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STATE OF NEVADA 
COMMISSION ON ETHICS 
http://ethics.nv.gov 

 
MINUTES 

of the meeting of the 
NEVADA COMMISSION ON ETHICS 

 
The Commission on Ethics held a public meeting on 

Wednesday, April 17, 2024, at 9:30 a.m. 
at the following location: 

 
State Bar of Nevada 

9456 Double R Boulevard, Suite B 
Reno, NV 89521 

 
Zoom Meeting Information 

https://us06web.zoom.us/j/84794908633?pwd=WmeYCDjaMbLsSZHOYIqgFgadYSMKeg.1  
Zoom Meeting Telephone Number: 1-253-205-0468 

Meeting ID: 847 9490 8633 
Passcode: 137874 

 
These minutes constitute a summary of the above proceedings of the Nevada 

Commission on Ethics. A recording of the meeting is available for public inspection at the 
Commission’s office and on the Commission’s YouTube channel. 

 
1.  Call to Order and Roll Call. 
 

 Chair Kim Wallin, CPA, CMA, CFM appeared in-person at the State Bar of Nevada office 
in Reno and called the meeting to order at 9:30 a.m. Vice Chair Thoran Towler, Esq., and 
Commissioners Teresa Lowry, Esq., John T. Moran III, Esq., Stan Olsen, Scott Scherer, Esq. and 
Amanda Yen, Esq. appeared via Zoom videoconference. Present for Commission staff in Reno 
were Executive Director Ross E. Armstrong, Esq., Commission Counsel Elizabeth J. Bassett, 
Esq., Investigator Erron Terry, Senior Legal Researcher Wendy Pfaff and Executive Assistant 
Kari Pedroza. Outreach and Education Officer Sam Harvey appeared via Zoom videoconference. 
Chief Deputy Attorney General Gregory D. Ott, Esq. appeared in-person in Reno. 
 
2.  Public Comment.  

 
There was no public comment.  

 
3. Approval of Minutes of the March 20, 2024, Commission Meeting. 
 

Chair Wallin stated that all Commissioners were present for the March 20, 2024 
Commission Meeting and all could participate in this item. 

 
Vice Chair Towler moved to approve the March 20, 2024, Commission Meeting Minutes 

as presented. Commissioner Yen seconded the motion. The Motion was put to a vote and carried 
unanimously. 

 

http://ethics.nv.gov/
https://us06web.zoom.us/j/84794908633?pwd=WmeYCDjaMbLsSZHOYIqgFgadYSMKeg.1
https://www.youtube.com/channel/UCdhOUhz64ah8DeqN7NDx4qA
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4. Discussion and approval of a Written Opinion concerning Ethics Complaint Case No. 23-
056C regarding Hilary Schieve, Mayor, City of Reno, State of Nevada. 

 
Chair Wallin introduced the item and stated for the record that Vice Chair Towler and 

Commissioners Lowry and Yen served as members of the Review Panel and would be precluded 
from participating in this item pursuant to NRS 281A.220(4). She further provided that although 
Commissioner Yen was on the Review Panel, Yen disclosed and abstained from participating in 
the Review Panel. Chair Wallin noted that proper notice had been provided and waivers were 
received regarding this item.  

 
Chair Wallin referenced the proposed Written Opinion provided to the Commission via 

email by Senior Legal Researcher Pfaff and noted that Commissioner Yen’s disclosure and 
abstention needed to be addressed in a footnote in the Opinion. Chief Deputy Attorney General 
Ott stated that footnote one would be updated to be consistent with footnote four and thanked the 
Chair for bringing the change to his attention.  

 
Commissioner Scherer informed the Chair that he had not received the proposed Opinion 

via email prior to the meeting. Commissioner Olsen stated that he had not received it either. Chair 
Wallin asked Senior Legal Researcher Pfaff to email the Opinion to the Commissioners and 
Senior Legal Researcher Pfaff complied.  

 
The Commission took a fifteen-minute break to allow the Commissioners time to review 

the proposed Opinion. 
 
The meeting resumed at 9:47 a.m. 
 
Commissioner Scherer stated that if he had had the chance to review the proposed 

Opinion in its entirety prior to the meeting, he would have noted that in addition to the Legislative 
history and the language of the statute, he doesn’t believe that the prior precedent directly 
addresses the particular situation and to the extent that it does, it has to give way to the language 
of the statute. He proposed a change to the section he authored in the opinion based on the 
opposing language in the opinion he received that day.   

 
Chief Deputy Attorney General Ott provided options to the Commissioners regarding 

incorporating changes to the proposed Opinion, they could make a motion to approve the 
proposed Opinion with changes or draft the changes and approved the revised Opinion at a future 
meeting.  

 
This item was tabled until the next Commission meeting and no action was taken. 
 

5. Report by Executive Director on agency status and operations, and possible direction 
thereon. Items to be discussed include, without limitation: 

a. Quarterly Case Log 
b. Education and Outreach 
c. Budget Update 
d. Upcoming Meetings 

 
Chair Wallin introduced the Item and asked Executive Director Armstrong for his 

presentation.  
 
a. Quarterly Case Log: Executive Director Armstrong referenced the updated 

Quarterly Case Logs provided in the meeting materials, noted that the Commissioners have a 
confidential version of the case logs and directed them to use the case number if they had specific 
questions about a case. He reported that the Commission is effectively maintaining the caseload 
and acknowledged there are a few lingering cases from FY23 which are in the final stages of 
resolution; any cases older than that are awaiting compliance period expiration or petition for 
judicial review. Executive Director Armstrong informed the Commission there are currently four 
active investigations which have required substantial work. He thanked Investigator Terry for his 
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hard work on those investigations. Executive Director Armstrong noted that the Commission is 
keeping up on the caseload and cases are being completed in a timely manner.  

  
b. Education and Outreach: Executive Director Armstrong informed the 

Commission of recent trainings held and upcoming trainings scheduled. He shared that he 
had recently recorded a training session for the Nevada Psychiatric Association’s use in 
employee training and development. Executive Director Armstrong acknowledged the recent 
renewal of the memorandum of understanding the Commission has with Clark County for 
online training resources. He noted that future outreach and education presentations during 
Commission Meetings will be provided by Outreach and Education Officer Sam Harvey.  

 
c. Budget Update: Executive Director Armstrong reported that the Commission has 

a slight shortfall in Cat 01 personnel costs due to the COLA increase but will not need to do a 
work program at that time. The Commission will need a small work program in Cat 04, the funding 
will still be within agency budgetary authority.  
 

d. Upcoming Meetings: Executive Director Armstrong stated that the June 
Commission meeting will be held in Winnemucca on June 26 and the August 21 Commission 
meeting will be in Reno.  

 
Executive Director Armstrong offered May 15 as an option for the Commission to meet via 

Zoom and the Commission’s office to revisit Agenda Item 4.  
 
Chair Wallin thanked Commission staff for keeping up with the caseload.  
 
Commissioner Yen moved to approve the Executive Director’s agency status report as 

presented. Commissioner Olsen seconded the motion. The motion was put to a vote and carried 
unanimously. 

 
6. Review of current and proposed agency performance measures with possible action to 

direct the Executive Director to pursue amendments to the agency performance 
measures and adoption of internal metrics for tracking agency performance. 

 
Chair Wallin introduced the item and asked Executive Director Armstrong for his 

presentation. 
 
Executive Director Armstrong referenced the current and proposed agency performance 

measures comparison document included in the meeting materials. He stated there are currently 
four performance measures and five population/workload measures. Executive Director 
Armstrong described the current performance measures methodology and provided an 
explanation regarding his recommended adjustments to the performance measures. 

 
Chair Wallin stated she was glad to assist in changing the Commission’s performance 

measures. She noticed, during her time as the State Controller, that many state agency’s 
performance measures did not accurately reflect the work of the agency, much like the 
Commission’s current measures. Chair Wallin provided feedback on the proposed measures and 
asked that the data be shown as percentages. She agreed with the proposed change for Advisory 
Opinion measures.  

 
Executive Director Armstrong explained that the performance measure data is shown in 

whole numbers as required for budgetary purposes. He agreed that percentages tell more of an 
accurate story and stated he would calculate the percentages to see which measures would be 
best portrayed as percentages.  

 
Commissioner Olsen suggested the data be displayed as whole numbers and 

percentages.   
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Executive Director Armstrong agreed to calculate and report the data as percentages in 
the annual report. He discussed the addition of a customer feedback metric to assist the 
Commission in determining where improvements can be made.  

 
Vice Chair Towler made a motion to direct the Executive Director to present a draft of the 

changes as proposed to the Commission’s current agency performance measures and internal 
metrics for tracking Commission performance at the June Commission meeting for final approval. 
Commissioner Scherer seconded the motion. The Motion was put to a vote and carried 
unanimously.  
 

7. Review of the initial strategic plan survey completed by Commissioners and Staff and 
discussion with possible action to set the direction for the development and completion 
of a Nevada Commission on Ethics Strategic Plan. 

 
Chair Wallin introduced the item and asked Executive Director Armstrong for his 

presentation. 
 
Executive Director Armstrong noted that the Commission and Commission staff recently 

completed a Strengths, Weaknesses, Opportunities, and Threats (SWOT) analysis survey to 
determine a baseline for the Commission’s strategic plan. He referenced the survey results 
included in the meeting materials. Executive Director Armstrong outlined the intent of the item 
was to receive direction from the Commission on what items to focus on in developing the 
Commission’s current strategic plan.  

 
The Commissioners discussed current challenges the Commission faces and priorities for 

navigating those challenges. All Commissioners provided their feedback in regard to strategies 
going forward and Commission priorities. The priorities discussed included education and 
outreach, consistency and general perception of the Commission.  

 
Outreach and Education Officer Harvey asked Commissioners to follow the Commission 

on social media platforms, champion the Commission’s work and share posts to increase 
awareness and participation. Chair Wallin thanked Outreach and Education Officer Harvey for 
their hard work.  

 
Commissioner Olsen made a motion to direct the Executive Director to develop a draft 

strategic plan based on Commissioner feedback provided during the meeting and present the 
proposed strategic plan at the Commission’s June meeting for consideration. Commissioner Yen 
seconded the motion. The Motion was put to a vote and carried unanimously.  
 

8. Discussion and possible direction to staff regarding the Commission’s budget priorities 
for the 2025 Legislative Session.  

 
Chair Wallin introduced the item and asked Executive Director Armstrong for his 

presentation. 
 
Executive Director Armstrong provided an overview of the budget building process. He 

shared historical budget priorities with the Commission and gave a breakdown of the state and 
local government portions of the Commission’s budget. Executive Director Armstrong notified the 
Commission that agency budget priority submissions must align with the Governor’s 3-year plan 
and acknowledged that the Commission’s priority for Education and Outreach falls within that 
plan. He presented proposed budget priorities to the Commission, including a case management 
system and publishing software upgrade and an upgraded telephone system for the 
Commission’s office to allow for more streamlined processes and organization of casework which 
could provide more time to focus on outreach and education efforts. Executive Director Armstrong 
informed the Commission that the lease for the Commission’s office suite is expiring in November 
2024 so there is a possibility of a relocation of the Commission’s office; staff submitted the 
necessary paperwork for lease negotiations or office relocation to the appropriate agency and are 
awaiting direction.  
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Chair Wallin stated she was in agreement with upgraded systems for the Commission, 

especially the case management system and the ability to sort Advisory Opinions by subtopic. 
Executive Director Armstrong shared that the existing case management vendor is currently 
working on incorporating the sorting option for the opinions as part of the recently executed 
contract amendment. 

 
Executive Director Armstrong stated that the goal of an improved case management 

system and publishing software is that the opinion database would be more user-friendly and 
would include better search functionality. He informed the Commission that common feedback 
from outside attorneys is that the opinion database search function could be improved. 

 
Executive Director Armstrong suggested a co-agency agreement for a Las Vegas shared 

office location could be added to the agency’s requested budget.  
 
Commissioner Moran made a motion to direct the Executive Director to build the 

Commission budget for the 2025-2027 Legislative session as presented and discussed. 
Commissioner Lowry seconded the motion. The Motion was put to a vote and carried 
unanimously.  

 
The Commission took a ten-minute break.  

 
8. Public Hearing for the Amendment and Repeal of Regulations of the Nevada 

Commission on Ethics – Noticed for 10:00 a.m. 
 

Chair Wallin opened the Public Hearing for the Amendment and Repeal of Regulations at 
11:06 a.m. She noted the purpose of the Hearing was to consider public comment and take action 
regarding proposed amendments to the regulations of the Commission meant to update the 
Commission’s processes for efficiency, improve customer services and provide for greater 
transparency. Chair Wallin acknowledged that the Commission held a workshop regarding 
amendments to its regulations on November 8, 2023 and notice of the hearing was timely 
published at the State Library and Archives and Public Records, the Commission’s office and 
website, the Nevada Legislature’s website and the Nevada Public Notice website. See Public 
Hearing documents in Attachment A. 

 
a. Public Comment 

 
There was no public comment. 

 
b. Review the Need and Purpose 

 
Chair Wallin asked Executive Director Armstrong to provide further information about the 

proposed regulations.   
 

Executive Director Armstrong stated that along with the Notice of Intent to Act upon the 
Regulation, the Commission completed the Need and Purpose Statement. He further added that 
during a regulation hearing there are discussions pertaining to the Small Business Impact 
Statement, however he did not do a survey of small businesses after accessing that the only 
intersection between small businesses and the Commission would be in the cooling off provision 
of the Ethics statute and that section cannot be changed by regulation. Executive Director 
Armstrong reported there was no overlap of the proposed regulation and any federal regulation.  

 
Executive Director Armstrong provided that the Commission held a workshop in Tonopah 

during its November 8, 2023 Commission meeting. He shared that between the workshop and 
the hearing, he worked with the LCB to update the proposed regulation language pertaining to 
whether the Executive Director or the Commission could enact a policy and the replacement of 
the consanguinity chart with a table.   
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Executive Director Armstrong outlined the substantive changes included in the regulation 
amendment as follows: 

i. Removal of full jurisdictional analysis requirement on complaints 
submitted anonymously or complaints unsigned by requester; 

ii. Authority to provide Advisory Opinions to individuals who have been 
elected to public office but have not yet taken office; 

iii. Streamlined timelines; 
iv. Document modernization. 

 
Executive Director referenced the regulation documents provided in the Hearing materials 

and noted that language in blue text indicates language added, red strike-through text denotes 
language repealed in two sections meeting the Governor’s requirement for reduced agency 
regulations and streamlining for more efficient processes and services. 

 
Executive Director Armstrong informed the Commission that the next steps upon 

Commission approval would be to file the appropriate paperwork and present it before the 
Legislative Commission.  

 
c. Commission Discussion and Possible Action to approve the amendment 

and repeal of regulations found in Chapter 281A of the Nevada 
Administrative Code 

 
Commissioner Scherer asked the Executive Director to clarify the major changes other 

than the consanguinity chart and Executive Director Armstrong provided that clarification.  
 
Chair Wallin stated that she agrees with the proposed table replacing the current 

consanguinity chart. 
 
Commissioner Moran made a motion to adopt the proposed amendments to the 

Commission’s regulations and to authorize the Executive Director to prepare the statement of 
principal reasons for and against the adoption of the regulations and any other information or 
documents needed to comply with the Administrative Procedures Act. Commissioner Lowry 
seconded the motion. The Motion was put to a vote and carried as follows: 

 
Chair Wallin:    Aye. 
Vice Chair Towler:   Aye. 

 Commissioner Lowry:   Aye. 
 Commissioner Moran:   Aye. 

Commissioner Olsen:   Aye.  
Commissioner Scherer:  Aye. 
Commissioner Yen:   Aye. 

 
d. Public Comment 

 
There was no public comment. 
 
Chair Wallin opened the Public Hearing for the Amendment and Repeal of Regulations 

at 11:13 a.m. 
 
9. Commissioner Comments on matters including, without limitation, identification of future 

agenda items, upcoming meeting dates and meeting procedures. No action will be taken 
under this agenda item. 
 
Chair Wallin noted for the record that Outreach and Education Officer Harvey is in 

attendance, they had connectivity difficulties at the beginning of the meeting. 
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10. Public Comment. 
 

There was no Public Comment.  
 

11. Adjournment. 
 
Commissioner Lowry made a motion to adjourn the public meeting. Commissioner Moran 

seconded the motion. The Motion was put to a vote and carried unanimously. 
 
The meeting was adjourned at 11:15 a.m. 

 
Minutes prepared by:     Minutes approved May 14, 2024: 
 
/s/ Kari Pedroza  /s/ Kim Wallin______________________ 
Kari Pedroza  Kim Wallin, CPA, CMA, CFM 
Executive Assistant      Chair 
 
/s/ Ross Armstrong  /s/ Scott Scherer____________________ 
Ross Armstrong, Esq.   Scott Scherer, Esq.  
Executive Director   Commissioner  



Attachment A



 

 
 

Notice Of Intent To Act Upon A Regulation 
 

Notice of Hearing for the Amendment and Repeal 
of Regulations of the 

Nevada Commission on Ethics 
 

The Nevada Commission on Ethics will hold a public hearing at 10:00 a.m., on the 
17 of April of 2024, at the Nevada State Bar located at 9456 Double R Boulevard, 
Suite B, Reno NV, 89521 as well as, via Zoom videoconference at 
https://us06web.zoom.us/j/84794908633?pwd=WmeYCDjaMbLsSZHOYIqgFgadYSMKe
g.1 (Meeting ID: 847 9490 8633 Passcode: 137874) and via Zoom telephonically by 
calling 1-253-205-0468, entering 847 9490 8633 when prompted to enter the Meeting ID 
and entering 137874 when prompted to enter the Passcode. The purpose of the hearing 
is to receive comments from all interested persons regarding the Amendment and 
Repeal of regulations that pertain to chapter 281A of the Nevada Administrative Code. 
 

The following information is provided pursuant to the requirements of NRS 
233B.0603: 

 
Need and Purpose 

 
The need for and the purpose of the proposed regulation or amendment. 
 
Chapter 281A of the Nevada Administrative Code was last updated in 2018. During and 
following the COVID-19 pandemic, government agencies and business adopted new and 
efficient ways of conducting business as well as reviewed operational resiliency in the face 
of emergencies. Other changes are made to improve customer services and transparency. 
These regulatory amendments address those issues in the following ways 
 

1. Clarification of the role of Vice Chair to act when the Chair is unable to; 
2. Clarification to expand the timeframe in which a public official may request an 

Advisory Opinion; 
3. Ability to reject anonymous complaints without full Commission review; 
4. Clarity regarding the authority of staff to research a complaint in making the 

jurisdictional recommendation to the Commission; 
5. Amendments to promote electronic communication; and 
6. Various other procedural and administrative adjustments  

 
If the proposed regulation is a permanent regulation, a statement explaining how 
to obtain the approved or revised text of the proposed regulation. 
 
The text of the proposed regulation can be requested at ncoe@ethics.nv.gov and is 
posted to the Ethics Commission’s website at: 
https://ethics.nv.gov/uploadedFiles/ethicsnvgov/content/Resources/R136-23P.PDF   

 

https://us06web.zoom.us/j/84794908633?pwd=WmeYCDjaMbLsSZHOYIqgFgadYSMKeg.1
https://us06web.zoom.us/j/84794908633?pwd=WmeYCDjaMbLsSZHOYIqgFgadYSMKeg.1
mailto:ncoe@ethics.nv.gov
https://ethics.nv.gov/uploadedFiles/ethicsnvgov/content/Resources/R136-23P.PDF


 
Small Business Impact & Cost of Enforcement 

 
The estimated economic effect of the regulation on the business which it is to 
regulate and on the public.  
 
The regulations proposed to be amended and repealed will have no effect on business. 
The Nevada Commission on Ethics enforces the Nevada Ethics Law which can be found 
in NRS Chapter 281A. The Ethics Law applies only to government officers and employees. 
Although there are some aspects of the Nevada Ethics Law which may affect businesses 
(restrictions on outside employment, cooling off, etc.), those requirements are found in the 
statute and cannot be changed by regulation. Therefore, there is no economic effect of 
these regulations on business.  

 
The methods used by the agency in determining the impact on a small 
business. 
 
Staff of the Commission reviewed the proposed changes to the regulations, analyzed 
which parts of the Ethics Law effect small business, and determined that there is no 
impact on small business.  
 
The estimated cost to the agency for enforcement of the proposed regulation. 
 
There is no anticipate cost to the Commission for enforcement of the proposed regulations.  
 

Relationship to Other Regulations 
 
A description of and citation to any regulations of other state or local 
governmental agencies which the proposed regulation overlaps or duplicates 
and a statement explaining why the duplication or overlapping is necessary. If the 
proposed regulation overlaps or duplicates a federal regulation, the notice must 
include the name of the regulating federal agency. 
 
The regulation does not overlap any state agency regulations. Although local governments 
are permitted to establish their own ethics policies and specialized or local ethics 
committees, the regulations included in these changes only apply to cases before the 
Nevada Commission on Ethics. 
 
If the regulation is required pursuant to federal law, a citation and description 
of the federal law. 
 
The regulation is not required pursuant to a federal law.  
 
If the regulation includes provisions which are more stringent than a federal 
regulation that regulates the same activity, a summary of such provisions. 
 
There are no federal ethics regulations that apply to Nevada’s state and local public 
officers and employees. Federal ethics regulations apply only to federal employees.  
 
Whether the proposed regulation establishes a new fee or increases an existing 
fee. 
 
The proposed regulation does not establish a new fee or increase any existing fees. 



Persons wishing to comment upon the proposed action of the Nevada Commission 
on Ethics may appear at the scheduled public hearing or may address their 
comments, data, views, or arguments, in written form, to the Nevada Commission on 
Ethics, 704 W. Nye Lane, Suite 204, Carson City, Nevada 89701. Written 
submissions must be received by the Nevada Commission on Ethics on or before 5:30 
p.m. on April 16, 2024. If no person who is directly affected by the proposed action 
appears to request time to make an oral presentation, the Nevada Commission on Ethics 
may  proceed  immediately  to  act  upon  any  written submissions. 

 

A copy of this notice and the regulation to be Amended will be on file at the State 
Library, Archives and Public Records, 100 Stewart Street, Carson City, Nevada, for 
inspection by members of the public during business hours. Additional copies of the notice 
and the regulation to be Amended will be available at Nevada Commission on Ethics, 
704 W. Nye Lane, Suite 204, Carson City, Nevada 89701 and ncoe@ethics.nv.gov, 
for inspection and copying by members of the public during business hours. This notice 
and the text of the proposed regulation are also available in the State of Nevada Register 
of Administrative Regulations, which is prepared and published monthly by the 
Legislative Counsel Bureau pursuant to NRS 233B.0653, and on the Internet at 
http://www.leg.state.nv.us/. Copies of this notice and the proposed regulation will also 
be mailed to members of the public at no charge upon request. 

 
Upon adoption of any regulation, the agency, if requested to do so by an interested 

person, either before adoption or within 30 days thereafter, shall issue a concise 
statement of the principal reasons for and against its adoption and incorporate therein 
its reason for overruling the consideration urged against its adoption. 

 
This notice of hearing has been posted at the following locations: 

 
State Library and Archives and Public Records, 100 Stewart Street, Carson City, NV 
Nevada Commission on Ethics, 704 W. Nye Lane, Ste 204, Carson City, NV 
Nevada Commission on Ethics' website: http://ethics.nv.gov 
The Nevada Legislature’s website: leg.state.nv.us/App/Notice/A  
Nevada Public Notice Website:  notice.nv.gov 

 
 

https://www.leg.state.nv.us/NRS/NRS-233B.html#NRS233BSec0653
http://www.leg.state.nv.us/
http://ethics.nv.gov/
http://www.leg.state.nv.us/App/Notice/A/
https://notice.nv.gov/


 

--1-- 

LCB Draft of Proposed Regulation R136-23 

PROPOSED REGULATION OF THE  

COMMISSION ON ETHICS 

LCB File No. R136-23 

February 21, 2024 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§ 1-7, 10, 12-15 and 17, NRS 281A.290; §§ 8 and 9, NRS 281A.290 and 

281A.675; § 11, NRS 291A.290, 281A.710 and 281A.715; § 16, NRS 281A.290 

and 281A.745. 

 

A REGULATION relating to ethics in government; revising provisions governing the functions 

and duties of the Chair, Vice Chair and Executive Director of the Commission on 

Ethics and the Commission Counsel; revising provisions governing advisory opinions 

and ethics complaints; revising provisions governing administration of the Nevada 

Ethics in Government Law and practice before the Commission; and providing other 

matters properly relating thereto. 

 

Legislative Counsel’s Digest: 

 Under the Nevada Ethics in Government Law (Ethics Law), the Commission on Ethics 

administers and enforces the Ethics Law and is authorized to issue opinions interpreting the 

statutory ethical standards established by the Ethics Law and applying those standards to a given 

set of facts and circumstances. (Chapter 281A of NRS) The Commission issues: (1) advisory 

opinions requested by a public officer or employee who is seeking guidance on matters which 

directly relate to the propriety of his or her own past, present or future conduct under the 

statutory ethical standards or who is requesting relief from certain provisions of the Ethics Law 

that allow the Commission to grant such relief; and (2) opinions issued in response to an ethics 

complaint which has been filed with the Commission or initiated by the Commission on its own 

motion regarding the propriety of the conduct of a public officer or employee under the statutory 

ethical standards. (NRS 281A.675, 281A.710) The Ethics Law also establishes various 

procedures that the Commission and its staff must follow when processing, handling, 

investigating, reviewing, evaluating and adjudicating requests for advisory opinions and ethics 

complaints. (NRS 281A.670-281A.790) Under the Ethics Law, the Commission is required to 

adopt any necessary procedural regulations to carry out its duties, including regulations: (1) for 

the filing or withdrawal of an ethics complaint or a request for an advisory opinion with the 

Commission; (2) to facilitate the prompt rendition of opinions by the Commission; and (3) 

related to proceedings concerning an ethics complaint, to facilitate written discovery requests 

and the disclosure of evidence. (NRS 281A.290) 

 Existing regulations define the term “presiding officer” to mean either the Chair of the 

Commission or a member of the Commission appointed by the Chair to preside over a hearing, 
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review panel or meeting of the Commission. (NAC 281A.065) Section 1 of this regulation 

clarifies that the Vice Chair of the Commission may take the place of the Chair if the Chair is not 

participating due to abstention, recusal, disqualification or absence. Section 6 of this regulation 

clarifies that the presiding officer or a court reporter may administer oaths.  

 Section 3 of this regulation clarifies the circumstances under which the Chair is required 

to fill vacancies that occur on a review panel. 

 Existing regulations require the Executive Director of the Commission to make an annual 

report to the Commission, not later than the second meeting of the Commission of each new 

fiscal year, regarding its state of affairs for the prior fiscal year and its goals for the new fiscal 

year. (NAC 281A.180) Section 4 of this regulation changes the deadline to make the annual 

report due not later than October 31 of each year. 

 Existing regulations require each written communication or document that is filed with 

the Commission to be: (1) on a form provided by the Commission or in a format authorized or 

directed by an order issued by the Commission, a review panel, the Chair, the Executive Director 

or the Commission Counsel; and (2) submitted in the manner prescribed on the form or in such 

an order. (NAC 281A.255) Section 5 of this regulation removes the requirements as to a specific 

form and the format of communication and documents. Section 12 of this regulation makes a 

conforming change by removing a requirement for the Commission to include specific forms 

with certain notifications that the Commission is required to provide. Section 17 of this 

regulation makes a related change by repealing a requirement that a specific form prescribed by 

the Commission be made available at the office of the Commission and on the Internet website 

of the Commission. (NAC 281A.615) Section 17 also repeals a requirement that the Executive 

Director and Commission Counsel provide certain information to the Commission at least 1 

week before a meeting of the Commission. 

 Existing law provides ethical standards that, in general, prohibit public officers and 

employees from engaging in certain conduct that might affect a person related to the public 

officer or employee within the third degree of consanguinity or affinity. (NRS 281A.065, 

281A.400, 281A.420) Section 7 of this regulation replaces a chart used to assist in determining 

consanguinity or affinity with a table that contains the same information and which does not 

change the methodology used to determine consanguinity or affinity. 

 Existing regulations require the Executive Director and the Commission Counsel to 

review each request for an advisory opinion that has been filed with the Commission by a public 

officer or employee and determine whether: (1) the Commission has jurisdiction in the matter; 

and (2) the request was properly filed with the necessary information for the Commission to 

render an advisory opinion. (NAC 281A.350) Section 8 of this regulation provides that, for the 

purpose of determining jurisdiction, a person may be considered a public officer or employee if 

he or she has been elected to public office or accepted an appointment to public office or public 

employment but has not yet begun to serve in that role. Section 2 of this regulation makes a 

conforming change by revising the definition of a “subject” with respect to whom an ethics 

complaint has been filed or who files a request for an advisory opinion. 

 If the Executive Director and Commission Counsel determine that the Commission does 

not have jurisdiction in the matter or that the request for an advisory opinion was not properly 

filed with the necessary information, existing regulations: (1) require the Executive Director or 

Commission Counsel to provide notice of that fact to the subject who filed the request; (2) if 

applicable, require the Executive Director and Commission Counsel to provide an opportunity 

within a specified period set forth in the notice for the subject to submit supplemental 
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information; and (3) require dismissal of the request for an advisory opinion if the subject does 

not provide supplemental information within the period of time specified by the Executive 

Director and Commission Counsel. (NAC 281A.351) Section 9 of this regulation: (1) provides 

that the specified period set forth in the notice for the subject to submit supplemental information 

must be at least 14 days; and (2) authorizes the Executive Director or Commission Counsel to 

waive or extend the deadline set forth in the notice. 

 Existing regulations: (1) require the Commission to direct the Commission Counsel to 

prepare a written advisory opinion for certain opinions rendered by the Commission; (2) 

authorize the Commission to direct the Commission Counsel to prepare an abstract if the 

materials in the matter are confidential; and (3) require the Commission to publish a copy of each 

written advisory opinion which is not confidential and each abstract on the Internet website of 

the Commission. (NAC 281A.375) Section 10 of this regulation clarifies that the Commission 

will publish an abstract on the Internet website of the Commission if the abstract is prepared by 

the Commission Counsel at the direction of the Commission. 

 Existing law and regulations prescribe procedural requirements for initiating or filing an 

ethics complaint, and prohibit the Commission from initiating an ethics complaint based solely 

on an anonymous complaint. (NRS 281A.710; NAC 281A.405) Existing law and regulations 

require the Commission to determine, based on the evidence submitted with an ethics complaint, 

whether it has jurisdiction in the matter and whether an investigation is warranted in the matter. 

(NRS 281A.715; NAC 281A.405) Existing regulations require the Executive Director and 

Commission Counsel, upon receipt of an ethics complaint and before the Commission makes 

such determinations, to make recommendations to the Commission regarding jurisdiction and 

whether the evidence submitted is sufficient to warrant investigation. (NAC 281A.405) Section 

11 of this regulation provides that if an anonymous complaint is filed or an ethics complaint does 

not name a person as the subject: (1) the Executive Director shall reject the complaint; and (2) 

the Executive Director and Commission Counsel shall not make any determination regarding the 

complaint. For the purpose of preparing such recommendations for the Commission, section 11 

authorizes the Executive Director or Commission Counsel to obtain additional information not 

included in the ethics complaint through any method available to the general public. 

 Existing regulations: (1) authorize a party to file a written motion with the Commission 

under certain circumstances relating to an ethics complaint; and (2) if oral arguments are 

authorized on the motion, require the Commission Counsel to prepare and serve on the parties a 

notice of hearing that identifies the date, time and location of the hearing on the motion. (NAC 

281A.442) Section 13 of this regulation requires the notice of hearing to also include the time 

limit for oral arguments. 

 Existing regulations: (1) provide that the provisions for civil discovery set forth in the 

Nevada Rules of Civil Procedure do not apply to ethics complaints; and (2) authorize a party to 

file a motion with the Commission under certain circumstances relating to requests for discovery. 

(NAC 281A.444) Section 14 of this regulation requires the Commission Counsel to consider and 

issue an order regarding any such discovery motion in accordance with the procedures set forth 

in existing regulations for other written motions relating to ethics complaints. 

 Existing law and regulations authorize the Executive Director or the subject of an ethics 

complaint to request that a subpoena be issued by the Commission relating to the ethics 

complaint by filing a written request for a subpoena at the office of the Commission. (NRS 

281A.300; NAC 281A.448) Section 15 of this regulation replaces the requirement that the 
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written request be filed at the office of the Commission with a requirement that the written 

request be filed with the Commission. 

 If a review panel refers an ethics complaint to the Commission for further proceedings or 

if the Commission vacates an agreement with the subject of the ethics complaint to defer further 

proceedings in the matter, existing law requires the Commission to hold an adjudicatory hearing 

and render an opinion on the ethics complaint within 60 days. Existing law also authorizes the 

subject of the ethics complaint to waive the 60-day requirement. (NRS 281A.745) Section 16 of 

this regulation removes duplicative language in existing regulations that is identical to these 

requirements in existing law. 

 

 Section 1.  NAC 281A.065 is hereby amended to read as follows: 

 281A.065  “Presiding officer” means [the] : 

 1.  The Chair ; 

 2.  The Vice Chair in matters where the Chair does not participate due to abstention, 

recusal, disqualification or absence; or [a]  

 3.  A member of the Commission appointed by the Chair to preside over a hearing, review 

panel or meeting of the Commission. 

 Sec. 2.  NAC 281A.100 is hereby amended to read as follows: 

 281A.100  “Subject” means a [public officer or public employee:] person: 

 1.  With respect to whom an ethics complaint has been filed; or 

 2.  Who files a request for an advisory opinion. 

 Sec. 3.  NAC 281A.177 is hereby amended to read as follows: 

 281A.177  1.  The Chair shall appoint a member of a review panel to serve as the presiding 

officer of the review panel. 

 2.  Except as otherwise provided in subsection 4, if a single vacancy occurs in the 

membership of a review panel after the Executive Director has presented his or her written 

recommendation in a matter to the review panel pursuant to NRS 281A.725 but before the 

review panel has [approved] made a [deferral agreement in the matter or referred the ethics 
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complaint to the Commission,] determination, the remaining panel members shall continue to 

serve on the review panel and act upon any pending issues in the matter before the review panel. 

 3.  Except as otherwise provided in subsection 4, if a vacancy occurs in a majority of the 

membership of a review panel after the Executive Director has presented his or her written 

recommendation in a matter to the review panel pursuant to NRS 281A.725 but before the 

review panel has [approved] made a [deferral agreement in the matter or referred the ethics 

complaint to the Commission,] determination, the Chair shall appoint an additional member of 

the Commission to serve as a member of the review panel to establish a majority of the 

membership of the review panel. 

 4.  If [only two members remain on a review panel after a vacancy or as a result of only one 

member being appointed to fill a vacancy pursuant to subsection 3 and the two members take a 

vote on a proposed action in a matter pending before the] any review panel [but the] vote results 

in a tie, the Chair shall appoint an additional member of the Commission to serve as a member of 

the review panel, and the review panel shall reconsider the proposed action. 

 Sec. 4.  NAC 281A.180 is hereby amended to read as follows: 

 281A.180  In addition to any other duties of the Executive Director required by this chapter 

or chapter 281A of NRS, or as otherwise imposed by the Commission, the Executive Director 

shall: 

 1.  Pursuant to paragraph (f) of subsection 1 of NRS 281A.240, create a curriculum for 

training and conduct training for public officers and public employees on the requirements of this 

chapter, chapter 281A of NRS and previous opinions of the Commission that have been 

determined by the Commission to have broad educational value. 
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 2.  Not later than [the second meeting of the Commission] October 31 of each [new fiscal] 

year, report to the Commission on the state of the fiscal, regulatory and legislative matters and 

any other business matters of the Commission for the prior fiscal year and on the goals for the 

Commission for the [new] current fiscal year. 

 3.  Adhere to the policies and procedures adopted [by] for the Commission . [for its internal 

governance and external dealings.] 

 4.  Recommend to the Chair the appointment of members of the Commission to review 

panels and to serve as presiding officers of such review panels. 

 Sec. 5.  NAC 281A.255 is hereby amended to read as follows: 

 281A.255  [1.  Each written communication or document filed with the Commission must: 

 (a) Be on the form provided by the Commission or be in a form or format authorized or 

directed by an order issued by the Commission, a review panel, the Chair, the Executive Director 

or the Commission Counsel, as applicable; 

 (b) Be submitted in the manner prescribed on the form or in such an order; and 

 (c) Include any: 

  (1) Duplicate copy required to be included with the form, as specified on the form; 

  (2) Document specified on the form or in the order; and 

  (3) Necessary exhibits in the form and format specified on the form or in the order. 

 2.]  Except as otherwise provided in NRS 281A.500, the Commission will consider a written 

communication or document which is required to be filed with the Commission to have been 

filed with the Commission on the date on which the communication or document is received [at 

the office of] by the Commission. 

 Sec. 6.  NAC 281A.280 is hereby amended to read as follows: 
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 281A.280  [1.]  The presiding officer or a court reporter may administer oaths. 

 [2.  A court reporter present at meetings and hearings may administer oaths.] 

 Sec. 7.  NAC 281A.310 is hereby amended to read as follows: 

 281A.310  1.  For the purposes of NRS 281A.065, the Commission will determine the 

relationships of a public officer or employee, or the spouse or domestic partner of the public 

officer or employee, by blood, adoption, marriage or domestic partnership within the third degree 

of consanguinity or affinity pursuant to the following [chart and instructions:] table: 

 

[Consanguinity/Affinity Chart 
 

 

INSTRUCTION: 

For Consanguinity (relationship by blood) calculations: 

Place the public officer or employee for whom you need to establish relationships by 

consanguinity in the blank box. The labeled boxes will then list the relationship by 
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title to the public officer or employee and the degree of distance from the public 

officer or employee. 

Any person whose relationship to the public officer or employee is listed in a box 

numbered 1, 2, or 3 is within the third degree of consanguinity to the public officer 

or employee, and if that person has a spouse or domestic partner, that spouse or 

domestic partner will be deemed to be within the same degree of relationship for the 

purposes of NRS 281A.065. 

For Affinity (relationship by adoption, marriage or domestic partnership) 

calculations: 

Place the spouse or domestic partner of the public officer or employee for whom you 

need to establish relationships by affinity in the blank box. The labeled boxes will 

then list the relationship by title to the spouse or domestic partner and the degree of 

distance from the public officer or employee by affinity. Any person whose 

relationship to the spouse or domestic partner of the public officer or employee is 

listed in a box numbered 1, 2, or 3 is within the third degree of affinity to the public 

officer or employee, and if that person has a spouse or domestic partner, that spouse 

or domestic partner will be deemed to be within the same degree of relationship for 

the purposes of NRS 281A.065. 

Spouses of public officers or employees are related in the first degree of affinity by 

marriage, and domestic partners of public officers or employees are related in the 

first degree of affinity by domestic partnership. For adoption and other relationships 

by marriage or domestic partnership, the degree of relationship is the same as the 

degree of underlying relationship by blood.] 
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Consanguinity Table 

First Degree Second Degree Third Degree Fourth Degree 

Children 

Parents 

Grandparents 

Brothers 

Sisters 

Grandchildren 

Great-

Grandparents 

Uncles 

Aunts 

Nephews 

Nieces 

Great-

Grandchildren 

Great-Great-

Grandparents 

Great Uncles 

Great Aunts 

First Cousins 

Great Nephews 

Great Nieces 

Relationship by affinity:  Any person whose relationship to the spouse or domestic 

partner of the public officer or employee is listed in the columns for the first, 

second, or third degree of consanguinity is within the third degree of affinity to the 

public officer or employee, and if that person has a spouse or domestic partner, 

that spouse or domestic partner will be deemed to be within the same degree of 

affinity for the purposes of NRS 281A.065. 

 

Spouses of public officers or employees are related in the first degree of affinity by 

marriage, and domestic partners of public officers or employees are related in the 

first degree of affinity by domestic partnership. For adoption and other 

relationships by marriage or domestic partnership, the degree of relationship is the 

same as the degree of underlying relationship by blood. 
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 2.  As used in this section: 

 (a) “Domestic partner” has the meaning ascribed to it in NRS 281A.085; and 

 (b) “Domestic partnership” has the meaning ascribed to it in NRS 281A.086. 

 Sec. 8.  NAC 281A.350 is hereby amended to read as follows: 

 281A.350  1.  A request for an advisory opinion must be filed on the form and with the 

information required pursuant to subsection 2 of NRS 281A.675. 

 2.  Upon receipt of a request for an advisory opinion filed pursuant to NRS 281A.675, the 

Executive Director and the Commission Counsel shall review the matter and make a 

determination whether the Commission has jurisdiction in the matter and whether the request for 

an advisory opinion was properly filed with the necessary information for the Commission to 

render an advisory opinion in the matter. 

 3.  For the purpose of determining jurisdiction pursuant to subsection 2, a person may be 

considered a public officer or employee if he or she: 

 (a) Has been duly elected to public office; 

 (b) Has accepted an appointment to public office; or  

 (c) Has accepted public employment, 

 But has not yet begun to serve as a public officer or employee. 

 Sec. 9.  NAC 281A.351 is hereby amended to read as follows: 

 281A.351  1.  If the Executive Director and Commission Counsel determine that the 

Commission does not have jurisdiction over the request for an advisory opinion or that the 

request for an advisory opinion was not properly filed with the necessary information for the 

Commission to render an opinion in the matter, the Executive Director or Commission Counsel 

shall notify the subject who filed the request for an advisory opinion in writing of the 
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determination and, if applicable, provide an opportunity within a specified period set forth in the 

notice for the subject to submit sufficient supplemental information for the Commission to 

render an advisory opinion in the matter. The period specified in the notice for the subject to 

submit sufficient supplemental information pursuant to this subsection must be at least 14 

days. 

 2.  The subject may: 

 (a) If applicable, submit the supplemental information for the Commission to render an 

advisory opinion in the matter within the period specified in the notice sent pursuant to 

subsection 1. 

 (b) Within 5 business days after receiving the notice sent pursuant to subsection 1, file a 

motion with the Commission to review the determination of the Executive Director and 

Commission Counsel, which must include information establishing that the Commission has 

jurisdiction over the matter or that the request for an advisory opinion was properly filed with the 

necessary information for the Commission to render an advisory opinion in the matter, as 

applicable. 

 3.  The Commission may hold a hearing on the motion filed pursuant to paragraph (b) of 

subsection 2 or take the motion under submission without holding a hearing. If the Commission 

determines that it will hold a hearing on the motion, the Executive Director or Commission 

Counsel shall prepare and serve on the subject a notice of hearing that identifies the date, time 

and location of the hearing on the motion. 

 4.  The Commission will deliberate and issue an order on a motion filed pursuant to 

paragraph (b) of subsection 2. 
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 5.  If the Executive Director or Commission Counsel provides an opportunity to the subject 

to supplement the request for an advisory opinion and the subject submits the supplemental 

information, the time limit set forth in NRS 281A.680 for the Commission to render an advisory 

opinion in the matter commences on the date on which the Commission receives the 

supplemental information from the subject. 

 6.  [If] Except as otherwise provided in this subsection, if the subject does not submit 

supplemental information for the request for an advisory opinion within the period specified in 

the notice for the subject to submit sufficient supplemental information pursuant to subsection 

1 or file a motion within 5 business days pursuant to [this section,] subsection 2, as applicable, 

the Executive Director or Commission Counsel shall issue an order dismissing the request for an 

advisory opinion. The Executive Director or Commission Counsel may waive or extend the 

deadline set forth in the notice for the subject to submit sufficient supplemental information 

pursuant to subsection 1. 

 Sec. 10.  NAC 281A.375 is hereby amended to read as follows: 

 281A.375  1.  The Commission: 

 (a) Will direct the Commission Counsel to prepare a written advisory opinion for an [oral] 

opinion rendered by the Commission pursuant to NAC 281A.370 in a matter that constitutes a 

contested case under chapter 233B of NRS or for which the Commission deems a written 

advisory opinion is necessary or appropriate. A written advisory opinion prepared and issued in a 

matter that constitutes a contested case under chapter 233B of NRS is a final decision for the 

purposes of judicial review. 
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 (b) May direct the Commission Counsel to prepare a written advisory opinion for an [oral] 

opinion rendered by the Commission pursuant to NAC 281A.370 upon the written request of the 

subject who filed the request for an advisory opinion. 

 (c) May direct the Commission Counsel to prepare an abstract if the materials in the matter 

are confidential pursuant to subsection 1 of NRS 281A.685. 

 2.  A written advisory opinion or abstract prepared pursuant to this section must: 

 (a) State each question for which the subject sought guidance concerning the interpretation of 

a statutory ethical standard or any relevant circumstances in the matter that did or did not justify 

relief from the strict application of NRS 281A.410, 281A.430 or 281A.550, as applicable, and 

the determination of the Commission relating thereto; 

 (b) Include a reference to any published opinions issued by the Commission, including, 

without limitation, any published abstract, that the Commission deems relevant to the request for 

an advisory opinion; and 

 (c) Include findings of fact, conclusions of law and specific guidance provided by the 

Commission to the subject who filed the request for an advisory opinion concerning the 

interpretation of the statutory ethical standard or any circumstances regarding which the 

Commission determined did or did not justify relief from the strict application of NRS 281A.410, 

281A.430 or 281A.550, as applicable. 

 3.  The Commission will review any written advisory opinion prepared by the Commission 

Counsel pursuant to this section and, upon its approval of the written advisory opinion, direct the 

Commission Counsel to issue the written advisory opinion to the subject who filed the request 

for an advisory opinion. 

 4.  Each written advisory opinion and abstract must be: 
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 (a) Numbered and dated; and 

 (b) Signed by the Commission. 

 5.  The Commission will publish a copy of each written advisory opinion which is not 

confidential and each abstract which is prepared by the Commission Counsel at the direction of 

the Commission on the Internet website of the Commission at http://ethics.nv.gov. 

 6.  As used in this section, “abstract” means a version of a confidential written advisory 

opinion that has been redacted or amended to keep the identity of the subject who filed the 

request for an advisory opinion confidential. 

 Sec. 11.  NAC 281A.405 is hereby amended to read as follows: 

 281A.405  1.  An ethics complaint filed pursuant to paragraph (a) or (b) of subsection 1 of 

NRS 281A.710 must be filed on the form and with the evidence required pursuant to subsection 

2 of NRS 281A.710. If an anonymous complaint is filed or an ethics complaint does not name 

a person as the subject: 

 (a) The Executive Director shall reject the complaint; and 

 (b) The Executive Director and Commission Counsel shall not make any determination 

regarding the complaint pursuant to subsection 2. 

 2.  [Upon] Except as otherwise provided in subsection 1, upon receipt of an ethics 

complaint filed pursuant to paragraph (a) or (b) of subsection 1 of NRS 281A.710, the Executive 

Director and Commission Counsel shall make a determination regarding whether to recommend 

that the Commission accept jurisdiction in the matter and whether the evidence submitted with 

the ethics complaint is sufficient to warrant an investigation in the matter. For the purpose of 

making such a determination, the Executive Director or Commission Counsel may obtain 

additional information not included in the complaint through any method available to the 
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general public, including, without limitation, requests for public records or conversations with 

witnesses. The Executive Director shall submit the recommendation, in writing, to the 

Commission. 

 3.  Except as otherwise provided in NAC 281A.407 or unless the subject waives the time 

limit set forth in NRS 281A.715, within 45 days after the Commission has received an ethics 

complaint pursuant to paragraph (a) or (b) of subsection 1 of NRS 281A.710, the Commission 

will: 

 (a) Review the written recommendation submitted by the Executive Director pursuant to 

subsection [1;] 2; and  

 (b) Make a determination regarding: 

  (1) Whether it has jurisdiction in the matter; 

  (2) Whether the matter is submitted with evidence that is sufficient to warrant an 

investigation in the matter; and 

  (3) If the requester asked the Commission to keep his or her identity confidential pursuant 

to NRS 281A.750, whether it will keep the identity of the requester confidential. 

 4.  After making the determinations pursuant to subsection 3, the Commission will, by order: 

 (a) If the Commission determines that it does not have jurisdiction in the matter, dismiss the 

ethics complaint. 

 (b) If the Commission determines that it has jurisdiction in the matter but the evidence 

submitted with the ethics complaint is not sufficient to warrant an investigation in the matter, 

dismiss the matter, with or without issuing a letter of caution or instruction to the subject of the 

ethics complaint. 



 

--16-- 

LCB Draft of Proposed Regulation R136-23 

 (c) If the Commission determines that it has jurisdiction in the matter and the evidence 

submitted with the ethics complaint is sufficient to warrant an investigation in the matter: 

  (1) Dismiss the matter, with or without issuing a letter of caution or instruction to the 

subject; or  

  (2) Direct the Executive Director to investigate all or a portion of the ethics complaint 

pursuant to NRS 281A.720. 

 (d) If the requester asked the Commission to keep his or her identity confidential pursuant to 

NRS 281A.750, state whether it will keep the identity of the requester confidential. 

 5.  The Executive Director or Commission Counsel shall notify the requester of the 

determinations of the Commission pursuant to this section.  

 6.  If the Commission determines that it has jurisdiction in the matter and it will issue a letter 

of caution or instruction, the Executive Director or Commission Counsel shall serve the order on 

the subject of the ethics complaint with a copy of the ethics complaint and the letter of caution or 

instruction. 

 7.  If the Commission determines that it has jurisdiction in the matter and it directs the 

Executive Director to investigate all or a portion of the ethics complaint, the Executive Director 

shall provide notification and documentation to the subject of the ethics complaint in the manner 

required pursuant to NAC 281A.410. 

 8.  If the Commission determines that it does not have jurisdiction in the matter or 

determines that it has jurisdiction in the matter but dismisses the matter without a letter of 

caution or instruction, the Executive Director or Commission Counsel may provide to the 

subject, upon written request, a copy of the ethics complaint. 
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 9.  If the Commission determines that the identity of the requester will be kept confidential 

pursuant to NRS 281A.750, the Executive Director shall redact any identifying information from 

any document provided to the subject pursuant to this section. 

 Sec. 12.  NAC 281A.410 is hereby amended to read as follows: 

 281A.410  1.  If the Executive Director has been directed to investigate a matter pursuant to 

NAC 281A.403 or 281A.405, the Executive Director shall: 

 (a) Notify the subject of the ethics complaint of the investigation and of the opportunity to 

respond to the allegations contained in the ethics complaint regarding which the Commission has 

directed an investigation, as required pursuant to NRS 281A.720; and 

 (b) Except as otherwise provided in this paragraph, provide the subject with a copy of the 

ethics complaint or the information upon which the Commission based its motion to initiate an 

ethics complaint, as applicable. If the Commission determines that the identity of the requester 

will be kept confidential pursuant to NRS 281A.750, the Executive Director shall redact any 

identifying information from any document provided to the subject pursuant to this paragraph. 

 2.  A notification made pursuant to subsection 1 must: 

 (a) Be in writing and provided to the subject in any manner in which receipt by the subject 

can be confirmed by the Executive Director, including, without limitation, by: 

  (1) Personal delivery; 

  (2) Certified mail, return receipt requested;  

  (3) Overnight delivery service in which proof of delivery is documented; 

  (4) Regular mail delivery with tracking receipt; or 

  (5) If authorized by the subject, electronic delivery via electronic mail or facsimile. 

 (b) Include, without limitation: 
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  (1) Except as otherwise provided in NRS 281A.750, all information filed by the requester 

or information upon which the Commission based its motion to initiate the ethics complaint, as 

appropriate; and 

  (2) An outline of the process used by the Commission to resolve ethics complaints . [; and 

  (3) A form prescribed by the Commission for waiving: 

   (I) The right to a determination by a review panel pursuant to NRS 281A.730 whether 

there is just and sufficient cause for the Commission to render an opinion in the matter; and 

   (II) The time limits set forth in NRS 281A.725 and 281A.730.] 

 3.  The subject may file with the Commission: 

 (a) A waiver of the right to a determination by a review panel pursuant to NRS 281A.730 

whether there is just and sufficient cause for the Commission to render an opinion in the matter;  

 (b) A waiver of the time limits set forth in NRS 281A.725 and 281A.730; or 

 (c) Within the time limit set forth in NRS 281A.730, a written response to the allegations 

contained in the ethics complaint regarding which the Commission has directed an investigation.  

 4.  If the subject files with the Commission a waiver of the right to a determination by a 

review panel pursuant to paragraph (a) of subsection 3, the subject is deemed to consent that the 

allegations set forth in the ethics complaint and any notice of additional issues and facts served 

by the Executive Director pursuant to NAC 281A.415 are supported by credible evidence to 

establish just and sufficient cause for the Commission to render an opinion in the matter. 

 5.  If the subject files with the Commission a waiver of the time limits set forth in NRS 

281A.725 and 281A.730 pursuant to paragraph (b) of subsection 3, the Executive Director may, 

for good cause shown, authorize one or more extensions, of not more than 30 days each, of the 
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time limit set forth in NRS 281A.720 for the subject to file a written response to the allegations 

contained in the ethics complaint regarding which the Commission has directed an investigation. 

 6.  Except as otherwise provided in NAC 281A.407 or unless the subject waives the time 

limit set forth in NRS 281A.725, not later than 70 days after the Commission directs the 

Executive Director to investigate the ethics complaint, the Executive Director shall complete the 

investigation of the ethics complaint and present a written recommendation to the review panel 

that complies with the requirements of NRS 281A.725. 

 Sec. 13.  NAC 281A.442 is hereby amended to read as follows: 

 281A.442  1.  Except as otherwise provided in subsection 7 and NAC 281A.263 and 

281A.444, a party may file a written motion with the Commission relating to an ethics 

complaint: 

 (a) If a scheduling order has been issued in the matter , [by the Commission or the Chair or, 

in the absence of the Chair, the Vice Chair or by the Commission Counsel,] not later than the 

close of business on the date set in the order, unless leave is otherwise granted. 

 (b) If a scheduling order has not been issued in the matter [by the Commission or the Chair 

or, in the absence of the Chair, the Vice Chair or by the Commission Counsel] or if the 

circumstances are outside the scope of the scheduling order, upon approval by the Chair or, in 

the absence of the Chair, the Vice Chair of a written request by the party to file the motion. 

 2.  The Commission or the Chair or, in the absence of the Chair, the Vice Chair may 

authorize the parties to argue a motion before the Commission. If oral arguments are so 

authorized, the Commission Counsel shall prepare and serve on the parties a notice of hearing 

that identifies the date, time and location of the hearing on the motion [.] and the time limit for 

oral arguments. 
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 3.  If a party files a motion in accordance with the requirements set forth in this section, any 

other party in the matter may file a response in opposition to the motion. The Chair or, in the 

absence of the Chair, the Vice Chair may authorize the moving party to file a reply to a response. 

 4.  A motion, response or reply filed pursuant to this section must contain: 

 (a) A brief statement of the facts and the points and authorities upon which the motion, 

response or reply is based, including, without limitation, any relevant opinions published by the 

Commission; 

 (b) A description of the relief sought; and 

 (c) A certificate of service which indicates that the motion, response or reply was served on 

all other parties to the matter. 

 5.  The Chair or, in the absence of the Chair, the Vice Chair may rule on a motion, except a 

motion for disposition of the matter, at any time before, during or after an adjudicatory hearing 

by the Commission on the matter: 

 (a) Based solely on the written motion and any opposition or reply filed with the 

Commission; or 

 (b) After the presentation of oral argument by the parties, if authorized pursuant to subsection 

2. 

 6.  The Commission may rule on a motion, including a motion for disposition of the matter, 

at any time before, during or after an adjudicatory hearing by the Commission on the matter: 

 (a) Based solely on the written motion and any opposition or reply filed with the 

Commission; or 

 (b) After the presentation of oral argument by the parties, if authorized pursuant to subsection 

2. 
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 7.  A party may file a written motion for rehearing or for the reconsideration of a written 

opinion of the Commission relating to an ethics complaint if the motion is filed with the 

Commission before the party files a petition for judicial review, if applicable, and not later than 

15 days after the date on which the written opinion of the Commission is issued pursuant to NAC 

281A.473. 

 Sec. 14.  NAC 281A.444 is hereby amended to read as follows: 

 281A.444  1.  The provisions for civil discovery set forth in N.R.C.P. 26 to 37, inclusive, 

do not apply to ethics complaints. Upon the request of a party, for good cause shown, the 

Commission Counsel, on behalf of the Commission, may allow discovery relating to an ethics 

complaint to the extent which he or she deems appropriate. 

 2.  The Commission Counsel shall set forth any requirements for discovery relating to an 

ethics complaint in a scheduling order of the Commission. A party must comply with the 

requirements for discovery set forth in this section and any scheduling order issued pursuant to 

this subsection. 

 3.  Any requests for discovery that are not addressed in a scheduling order must be filed with 

the Commission by means of a motion. The Commission Counsel shall consider and issue an 

order regarding any such motion in accordance with the [provisions of] procedures set forth in 

NAC 281A.442. 

 4.  Except as otherwise provided in NRS 281A.750 and 281A.755, upon the completion of 

discovery, the Executive Director shall disclose to the subject any evidence obtained during the 

course of the investigation, including, without limitation, during discovery conducted pursuant to 

this section, that the Executive Director intends to present as evidence for consideration by the 

Commission at the adjudicatory hearing or in rendering an opinion in the matter. 
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 5.  The Executive Director shall disclose to the subject any evidence obtained by or on 

behalf of the Executive Director that the Executive Director determines affirmatively and 

substantively disproves any alleged violation of chapter 281A of NRS related to the ethics 

complaint by the subject. Such disclosure must be made as soon as is reasonably practicable after 

the determination.  

 6.  As used in this section, “affirmatively and substantively disproves any alleged violation 

of chapter 281A of NRS” means indisputably, dispositively and definitively establishes that the 

subject did not engage in conduct or otherwise fail to act in a manner required by the provisions 

of chapter 281A of NRS as alleged in the ethics complaint or the notice of additional issues and 

facts provided by the Executive Director pursuant to NAC 281A.415, or that such conduct or 

failure to act could not, under any circumstances, establish a violation of chapter 281A of NRS. 

 Sec. 15.  NAC 281A.448 is hereby amended to read as follows: 

 281A.448  1.  In accordance with NRS 281A.300, the Commission may issue a subpoena to 

compel the attendance of a witness and the production of any books and papers for any hearing 

before the Commission to consider any matter relating to an ethics complaint. 

 2.  The Executive Director or the subject of an ethics complaint may request that a subpoena 

be issued relating to the ethics complaint by filing a written request for a subpoena [at the office 

of] with the Commission. The Executive Director or the subject, as applicable, must show good 

cause for the issuance of the subpoena, including, the purported relevance of the testimony of the 

witness or documentary evidence. If the Commission or the Chair or, in the absence of the Chair, 

the Vice Chair issues the subpoena pursuant to the request, the Executive Director or the subject 

shall serve the subpoena in accordance with NRS 281A.300 and pay the costs related to the 

service of the subpoena. 
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 3.  Except as otherwise provided in subsection 4, the Executive Director may submit a 

request to the Chair or, in the absence of the Chair, the Vice Chair for the issuance of a subpoena 

to compel: 

 (a) The participation of a potential witness and the production of any books and papers 

during the course of any investigation. 

 (b) The attendance of any witness and the production of any books and papers in the 

possession of the witness for any hearing before the Commission. 

 4.  The Executive Director shall not submit a request for the issuance of a subpoena pursuant 

to subsection 3 to the subject of an ethics complaint unless: 

 (a) The Executive Director submitted to the subject the written request required pursuant to 

subsection 5 of NRS 281A.300 requesting the subject to voluntarily participate, voluntarily 

attend as a potential witness or witness or voluntarily produce any books and papers in the 

possession of the subject relating to the ethics complaint during the course of an investigation or 

for a hearing of the Commission; and 

 (b) Except as otherwise provided in this paragraph, the subject failed or refused to respond to 

the written request within 5 business days after receipt of the written request or failed to comply 

with the written request on or before the time specified in the written request. The subject may 

submit a written application to the Executive Director for additional time or other reasonable 

accommodation to comply with the written request. The Executive Director may grant such 

additional time or other reasonable accommodation within the time limit set forth for the 

investigation in NRS 281A.725 or the time limit for the hearing before the Commission, as 

applicable. If the subject fails to comply with the written request of the Executive Director within 

the additional time or with any reasonable accommodation granted by the Executive Director 
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pursuant to this paragraph, the Executive Director may request a subpoena pursuant to subsection 

3, and the subject is deemed to have waived the time limits set forth in NRS 281A.710 to 

281A.760, inclusive. 

 5.  If the subject or any other witness fails or refuses to comply with the provisions of a 

subpoena issued pursuant to this section relating to an ethics complaint, the Executive Director 

or the subject, as applicable, may submit a request to the Chair or, in the absence of the Chair, 

the Vice Chair to petition the district court for an ex parte order compelling the subject or other 

witness to comply with the subpoena. The Chair or Vice Chair may petition the district court for 

such an order in accordance with the applicable requirements set forth in subsection 8 of NRS 

281A.300. 

 6.  If the district court enters an order that the subject or other witness comply with the 

subpoena issued pursuant to this section, the Commission Counsel, on behalf of the Chair or, in 

the absence of the Chair, the Vice Chair, must serve the court order on the subject or other 

witness. If the subject or other witness does not comply with the court order, the Executive 

Director or subject, as applicable, may submit a request to the Chair or, in the absence of the 

Chair, the Vice Chair to petition the district court for an order of contempt of court pursuant to 

subsection 10 of NRS 281A.300. 

 Sec. 16.  NAC 281A.457 is hereby amended to read as follows: 

 281A.457  1.  If a review panel refers the ethics complaint to the Commission pursuant to 

NRS 281A.730 or the Commission vacates a deferral agreement pursuant to NRS 281A.740, the 

Commission Counsel, on behalf of the Commission, shall issue and serve on the parties: 

 (a) A written notice of an adjudicatory hearing in the matter which [must be held not later 

than 60 days after the date on which the review panel refers the ethics complaint to the 
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Commission pursuant to NRS 281A.730 or the Commission vacates the deferral agreement 

pursuant to NRS 281A.740, as applicable, unless the subject of an ethics complaint waives the 

time limit set forth in NRS 281A.745. The written notice] must meet the requirements of NRS 

281A.745. Service of the notice on the subject will be deemed complete upon delivery to the last 

known address of the subject in any manner in which receipt by the subject can be confirmed by 

the Commission. 

 (b) A scheduling order regarding the time limits and requirements for the submission and 

service of documents related to the adjudicatory hearing. 

 2.  If the subject waives the time limit set forth in NRS 281A.745: 

 (a) Not later than 10 business days before the adjudicatory hearing, unless a scheduling order 

directs otherwise or leave is otherwise granted, a party may submit a written request to the 

Commission Counsel to stay or continue the adjudicatory hearing in the matter for good cause 

shown, including, without limitation, to accommodate a scheduling conflict or otherwise provide 

additional time for the parties to engage in discovery, file a motion or negotiate and present a 

proposed stipulation of fact or stipulated agreement to the Commission regarding the ethics 

complaint. 

 (b) Not later than 5 business days after a party submits a request to the Commission Counsel 

pursuant to paragraph (a), unless a scheduling order directs otherwise or leave is otherwise 

granted, any other party may submit: 

  (1) A written consent to the Commission Counsel for a stay or continuance of the 

adjudicatory hearing; or 

  (2) A written response to the Commission Counsel opposing the request for a stay or 

continuance of the adjudicatory hearing if the party can show that the stay or continuance: 
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   (I) Is being requested merely for delay or because of inexcusable neglect by the 

Executive Director or the subject, as applicable; 

   (II) Would create an unjust or undue delay in the final resolution of the ethics 

complaint; or  

   (III) Would otherwise unfairly prejudice the interests of the party before the 

Commission. 

 3.  Except as otherwise provided in subsection 4, if the Commission Counsel receives a 

request from a party to stay or continue an adjudicatory hearing or any response to such a request 

pursuant to subsection 2, the Commission Counsel may, after consulting with the parties 

regarding scheduling, issue a stay or continuance of the adjudicatory hearing and a revised notice 

of hearing or scheduling order, as appropriate. 

 4.  The Commission Counsel shall deny a request pursuant to subsection 2 if the 

Commission Counsel determines that the stay or continuance: 

 (a) Is being requested merely for delay or because of inexcusable neglect by the Executive 

Director or the subject, as applicable; 

 (b) Would create an unjust or undue delay in the final resolution of an ethics complaint; or 

 (c) Would otherwise unfairly prejudice the interests of the party before the Commission. 

 Sec. 17.  NAC 281A.210 and 281A.615 are hereby repealed. 
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TEXT OF REPEALED SECTIONS 

 

 

 281A.210  Meetings of Commission: Executive Director and Commission Counsel to 

provide information or materials. (NRS 281A.290)  Unless otherwise directed or authorized 

by the Chair, at least 1 week before the date on which the Commission is scheduled to hold a 

meeting, the Executive Director and Commission Counsel shall provide to the Commission any 

information or materials which the Executive Director or Commission Counsel deems necessary 

to assist the Commission in conducting the meeting. 

 281A.615  Availability of form for filing acknowledgment of statutory ethical 

standards. (NRS 281A.290, 281A.500)  The form prescribed by the Commission for filing an 

acknowledgment of the statutory ethical standards required by NRS 281A.500 is available at the 

office of the Commission and on the Internet website of the Commission at http://ethics.nv.gov. 
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