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July 1, 2013
Commissioners:

As required by Nevada Administrative Code 281A.180(2), | hereby submit for your
consideration this annual report of the fiscal, legislative, regulatory and other business
undertaken by and on behalf of the Commission in the past fiscal year.

The Commission's success in the 2013 Legislature has rekindled hope for the agency's
ability to meet its mandate reasonably. This legislative session, with the assistance and
leadership of Senator David Parks, Senate Bill 228 passed both houses of the Legislature on
the final day of the legislative session, bringing numerous much needed changes to NRS
Chapter 281A. Additionally, Governor Sandoval and the Legislature funded several
enhancements to the agency budget, importantly approving the creation of a sixth staff
position - - Associate Counsel.  Commissioner advocacy with Executive and Legislative
decision makers, and continued involvement in problem solving and policy-making, enhanced
the workings of the Commission and its staff, and therefore its service to the people of
Nevada.

Our case volume has been reduced, yet the material is increasingly complex, and we have
been able to forestall many potential challenges to the public trust through our outreach and
education efforts. A wholesale overhaul of our performance indicators and data collection is
expected to prove beneficial in the years to come. New alliances with public employees,
professional associations and more and more public entities have expanded the
Commission's "approachability factor”, and it is more likely than ever to fulfill its informal
preference to "teach rather than catch" public servants in our State. While these efforts may
have increased the volume of First-Party requests for opinion, the number of public requests
the agency receives has receded. This trend is encouraging.

As you review the information in this Annual Report, | hope you can feel as proud as | am
about the path the Commission has taken in the past year and the direction in which the
agency is headed. Comments and questions about the content of this report are invited and
appreciated.

Thank you for the opportunity to be of service.
Sincerely,

Cooren W—- ymém(/

Caren Cafferata-Jenkins, Esq.
Executive Director
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Fiscal Matters

Commission Budget:

The Nevada Commission on Ethics’ (the "Commission's”) initial legislatively
approved budget for fiscal year 2012-13 was $662,327, but that sum was reduced
by over $50,000 due to a continuing decline in the overall State economy. In
addition to the budget cuts, the Governor ordered all State employees to undertake
mandatory unpaid furloughs and forced salary cuts, as well as a freeze on salary
adjustments.

The Commission's budget for the past few years has not increased dramatically
since 2007. However, looking to the future and implementing the Department of
Administration's Priorities and Performance Based Budgeting (PPBB), the agency
was able to reinstate funding for 2013-2015 at its 2012-13 level and to obtain a
number of items for special consideration to help the agency meet its statutory
mandate and serve the State more effectively in the coming biennium. See
Appendix C - Commission on Ethics PPBB Report and Appendix D - Legislatively
Approved Biennial Budget for Commission on Ethics.

For a number of years, the Commission has operated with a staff of 5 full-time
employees. Fortunately, the 2013 Legislature approved a new staff position to
streamline the Third-Party Request for Opinion (RFO) caseload and help to ensure
due process. In addition to handling Third-Party RFOs, the new position will add
greatly to the Commission's ability to catch up with digesting Commission opinions,
processing information requests, and performing outreach and education services
for the over 100,000 persons subject to Nevada's Ethics in Government Law.

The Commission derives its funding from the State General Fund and from
financial participation by Nevada's Local Governments (cities and counties). The
number of requests for opinion the Commission received in the prior two fiscal years
forms the basis for the proportional distribution. For the 2010-12 biennium, the
distribution of requests and funding was 24% State and 76% Local Governments.
Going forward into the 2013-15 biennium, the agency's financial support will be
derived 31% from the State General Fund and 69% from Local Government
sources, based upon the information in the chart that follows.



Page 3 of 14
2011 & 2012 Ethics Commission Requests for Opinion (RFOs)

ALL RFOs # and % State # and % Local
216 66 150
100% 31% 69%

Southern 29% (62)
Northern 24% (52)
Eastern 17% (36)

Executive 19% (41)

APPROXIMATE DISTRIBUTION X .
Legislative 12%(25)

FY 2011 FY 2012 Biennium Total
State Executive Branch 36 5 41
State Legislative Branch 25 0 25
ALL STATE 66 31% 66/ 216
Carson City 1 5 6
Churchill County 2 1 3
Clark County 18 10 28
Douglas County 2 2 4
Esmeralda County 0 1 1
Eureka County 0 1 1
Humboldt County 6 3 9
Lander County 1 2 3
Lyon County 2 0 2
Mineral County 0 6 6
Nye County 4 4 8
Pershing County 2 0 2
Storey County 0 4 4
Washoe County 15 15 30
White Pine County 1 0 1
ALL COUNTY 108 50% 108/ 216
Boulder City 1 3 4
Elko 2 0 2
Fernley 2 1 3
Henderson 3 0 3
Las Vegas 3 6 9
Mesquite 1 2 3
Minden 1 1 2
N. Las Vegas 2 4 6
Pahrump 0 1 1
Reno 0 5 5
Sparks 0 1 1
Wells 3 0 3
ALL CITY 42 19% 42/ 216

ALL LOCAL GOV'T 150 69%
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2011 & 2012 Ethics Commission RFOs (continued)

A great deal of the work of the Commission on Ethics happens in the
Commission office - - outside of the monthly public meetings of the Commission
itself. In fact, the Commission and its staff act upon fewer than half of the requests
for the Commission's opinion the agency receives. The remainder are rejected,
either due to the body's lack of jurisdiction over the conduct complained of or based
on a lack of evidence with the filing.

The Commission receives many Third-Party RFOs alleging conduct that falls
outside of the Commission's jurisdiction (jurisdiction is limited to NRS Chapter
281A) or failing to include a minimal level of credible evidence to support the
allegations therein. In those cases, the Commission responds with a letter
explaining the basis for its rejection, and, when evidence is lacking, invites the
requester to re-submit the RFO with additional support.

Over a 6-year period, the Commission received an annual average of 92 RFOs,
and accepted jurisdiction over an average of 42 matters. Of those, the Commission
held a confidential hearing regarding the past, present or contemplated conduct of
approximately 20 public officers and public employees, while an additional average
of 22 RFOs filed by members of the public were investigated, heard by an
Investigatory Panel and adjudicated.

Historic RFO Volume and Outcomes:

Eiscal Year/Dates TIS;Ey#F?;(%:t Tlé)i;ﬂy#l%)ligrsd RED ACS(r:dﬂ—fD
Rec'd Rec'd

FY08: 7/07-6/08 13 44 35 9

FY09:  7/08-6/09 14 81 55 26

FY10: 7/09-6/10 25 80 53 27

FY11: 7/10-6/11 26 87 52 35

FY12: 7/11-6/12 31 72 58 14

FY13: 7/12-6/13 12* 70 50 20
AVERAGE 20 72 51 22

! The reduction in the volume of First-Party RFOs in FY13 may be attributable to the Commission
having published a large number of opinions in FY12, providing access to its application of the law
and guidance regarding conduct to public officers and employees. Another explanation may be a
fall-off in the Commission's outreach programs due to budget restrictions on travel in FY12.
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Of the Third-Party RFOs regarding which the NCOE accepted jurisdiction:

Panel
Fiscal Year/Dates Investigated _Pa__nel Forwarded 3rd P_tv to . 3rd Pty
Dismissed T — Hearings Stips./Orders
- to Hearing
FYO08: 7/07-6/08 9 2 7 5 2
FYO09: 7/08-6/09 26 12 14 10 4
FY10: 7/09-6/10 27 16 11 3 8
FY11: 7/10-6/11 35 14 21 2 19
Fy12: 7/11-6/12 14 7 7 6 1
FY13: 7/12-6/13 207 4 8 2 6
AVERAGE 22 9 11 5 7

Sanctions Imposed:

In FY 2013, the Commission imposed $1,500 in two civil penalties. Pursuant
to State law, the Commission must deposit the entirety of any financial sanctions it
collects into the State General Fund. The Commission deposited three sanctions
totaling $12,000 into the General Fund this fiscal year from civil penalties imposed

in FY 2013 and in previous years.

Despite several written reminders, the

Commission did not receive payment of a $1000 sanction imposed in February
2012 on former Lyon County Manager Dennis Stark, and, in early 2013,
forwarded that debt to the State Controller for collection.

2 Of the 20 RFOs filed with the Commission in FY 2013, 8 are under current investigations and have
not yet progressed to Investigatory Panel review.
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L egislative Matters

The Commission submitted a comprehensive reform package to the Governor’s
Office for consideration as a Bill Draft Request for the 2013 Legislative Session.
Unfortunately, with constraints on the number of measures available for that office to
request, the Commission's bill was not among those endorsed by the Governor.
However, as he had in 2011, Senator David Parks introduced the measure on behalf
of the Commission in 2013. The measure was titled SB 228. Senator Parks and
Commission Counsel worked closely with the Executive Director as SB 228 wound
its way through the Senate and Assembly committees and floor sessions, and as it
survived various challenges and amendments. Near the end of the legislative
session, Senator Parks chaired a conference committee between the houses, and,
on the final day of the legislative session at approximately 8:00 p.m., both houses
accepted the Conference Committee report. In its third revision, the measure was
passed.

S.B. 228 made the following substantive changes:

¢ Revised the definition of a “pecuniary interest” and required a significant personal or
pecuniary interest for various types of ethical conflicts, so that a de minimus or
insignificant personal or pecuniary interest does not create a conflict of interest, or
require disclosure or abstention;

¢ Revised the definition of a "public officer” to include a president of a state university,
college or community college, a superintendent of a county school district, and a
county manager or city manager;

e Enacted provisions for computing periods of time;

e Authorized the Commission to apply for and accept grants, contributions, services
and money to carry out the Ethics Law;

e Required the Commission, when disposing of a request for an opinion by stipulation,
agreed settlement or consent order, to treat comparable situations in a comparable
manner and ensure that the disposition of a request for an opinion bears a
reasonable relationship to the severity of the violation or alleged violation;

e Required the Commission to consider various aggravating and mitigating factors
when determining the willfulness of a violation of the Ethics Law and the amount of
any civil penalty to be imposed, and required the Commission to treat comparable
situations in a comparable manner and to ensure that the disposition of the matter
bears a reasonable relationship to the severity of the violation;
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e Made various changes concerning the operation of the Commission and the duties
of the Executive Director and the Commission Counsel;

e Directed public officers and employees who request the issuance of a subpoena in
Commission proceedings to serve the subpoena and to pay the costs of such
service;

e Changed provisions relating to conflicts of interests for public officers and
employees, disclosures and abstentions, the rendering of opinions, conduct of
Commission investigations and the duties of specialized and local ethics
committees;

¢ Prohibited a member of a local legislative body from representing or counseling a
private person for compensation before another local agency whose territorial
jurisdiction includes any part of the same county in which the member serves, and
allowed the Commission to offer relief from strict application of the prohibition on a
showing of certain conditions;

e With certain exceptions, prohibited a public officer or employee from bidding on or
entering into a contract between a governmental agency and any business entity in
which the public officer or employee has a significant pecuniary interest, and allowed
the Commission to provide relief from strict application of the prohibition if certain
conditions are met;

e Moved, revised and removed certain provisions that regulate when a member of a
local legislative body may sell goods or services to his or her local agency as the
sole source of supply within the area served by the local agency, unless certain
conditions are met, and allowed relief from strict application of the prohibition;

e Revised the “safe harbor” provisions such that a violation is not willful if: (1) the
public officer or employee relied in good faith upon the advice of the legal counsel
retained by his or her public body, agency or employer; and (2) his or her act or
failure to act was not contrary to a prior published opinion issued by the
Commission;

e Imposed requirements relating to informing, educating and instructing public officers
and employees of the statutory ethical standards; and

e Made several other changes.

Governor Sandoval signed the bill on June 13, 2013, making certain provisions
effective on that date. Other provisions become effective on January 1, 2014. The
full text of SB 228 appears as Appendix A, and an "informal codification” showing
the portion of the bill as it changes NRS 281A appears as Appendix B to this report.
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During the legislative session, various other measures were introduced and
heard proposing changes to NRS Chapter 281A; however, none of those measures
survived the process to become law.

Commission staff will publish a revised Manual for Public Officers and Public
Employees in the next month, and hopes it will enlighten the over 104,000 public
officers and employees in the State of the current status of the Ethics in Government
Law as it relates to their conduct. With the able and generous distribution
assistance of the Nevada League of Cities and Municipalities (NV League), Nevada
Association of Counties (NACO), POOL PACT - the Nevada insurance pool, the
Legislative Counsel Bureau, the Office of the Governor and the State Department of
Human Resource Management, the Commission hopes that each of the public
officers and public employees in the State will be offered access to the resources
and information provided by the Commission on Ethics.

Reqgulatory Matters

The Commission proposed no changes to its regulations in 2013; however,
modifications are likely to be proposed to the Nevada Administrative Code to guide
implementation of the 2013 statutory changes to NRS Chapter 281A.
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Administrative Matters

Website:

The Commission's Investigator, Michael E. Lawrence, has designed and
maintains the Commission’s website in addition to his investigation duties. This
powerful Internet resource allows the Commission’s opinions and other information
to be available 24 hours a day, 7 days a week and 365 days a year. The website
(www.ethics.nv.gov) offers information about the Commission and staff, allows the
public to read and search Nevada’s Ethics in Government Laws, the Commission’s
regulations, Commission opinions and other public materials such as forms,
instructions and data regarding matters currently in process. Even Nevada
residents without computers can gain access to the Commission's website via their
local public libraries.

The website receives approximately 600 visitors each month, and only 76% of
those visitors are in Nevada. The other main visitors come from California, New
York and Washington D.C., though in 2012-13 each of the 50 states and over 40
countries hosted at least one visitor to the Commission's website. Of the Nevada
visitors, 37% are in Las Vegas, 25% in Reno, 18% are in Carson City and the
remainder reside throughout the State.

The website's visitors spent the most time viewing Commission Opinions and
pending RFOs. They also read the Commissioner biographies and downloaded
forms and instructions. Of course, many visitors checked monthly agendas and
minutes posted on the website.

Nearly 25% of visitors typed the web address into a browser to get to the
Commission's website directly, while 60% came through search engines such as
Google or Yahoo and 15% came from referral sites such as the Nevada Secretary of
State business portal, the State of Nevada's main website or Clark County's
government website.
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Outreach and Education:

In FY 2013, the Executive Director provided more than 33 training sessions
throughout Nevada, touching over 1000 public officers, public employees and
members of the public. Sixteen presentations were made spanning jurisdictions
such as the Reno City Council, the South Truckee Meadows General Improvement
District, Elko School Board and Humboldt County Council. The Commission has
long participated in the training to Boards and Commissions offered annually by the
Nevada Attorney General. Training also was provided at conferences such as
Nevada Association of Counties and Nevada League of Cities and Municipalities
POWER conference, POOL PACT, the Las Vegas Association of Internal Auditors,
Nevada Association of Legal Secretaries, the Nevada Fiscal Officers Association
and the National Attorneys General Training and Research Institute. The
Commission continues to offer a portion of the coursework for the Certified Public
Manager and Certified public Officer training programs in Nevada.

One of the more recent attempts at outreach and education has involved the
training of State employees. In FY 2013, the Commission's training program
reached nearly 500 employees throughout the State via a partnership with the
Department of Employment, Training and Rehabilitation titled "The Ethics of
Excellence." The Executive Director and the DETR Training Manager offered 17
sessions with approximately 25 participants each in Las Vegas, Carson City,
Winnemucca, Elko and Ely. DETR Director Frank Woodbeck has made the class
mandatory for all DETR employees at every level of employment, including both top-
level managers and telephone call center personnel. This program has been
extremely well received and is expected to continue into FY 2014 until all employees
have participated. The Department contemplates repeating the training every four
to five years.

Other than the Gaming Control Board and Department of Taxation's efforts to
train their investigators in the Ethics in Government Law, no State agency has
reached out in this manner to inform its employees of their obligations under NRS
281A.

Offices:

The Commission operates its office in Carson City, though its investigator works
from a non-public workspace in Las Vegas. No other offices are contemplated or
budgeted at this time.
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Documents Filed:

Pursuant to NRS 281A.500, public officers filed 423 Acknowledgment of Ethical
Standards forms with the Commission in calendar year 2012. The Commission
received 667 in 2011 and 725 in 2010. Most public officers must file these forms at
the beginning of a term of office, so the number of forms filed from year to year does
not indicate a rise or fall in overall compliance.

NRS 281A.410 requires certain public officers to disclose their paid
representation or counseling of a private person before an Executive branch State
agency. The Commission received 12 filings of Agency Representation Disclosures
in calendar year 2012. In 2010, 14 such disclosures were filed, and in 2011, the
Commission received 11.

Litigation:
The Commission was involved as a party in four cases this fiscal year, as follows:

Carrigan v. Comm’n on Ethics

This case was remanded to Nevada Supreme Court by the Supreme Court of the
United States, and the Commission has been awaiting a decision from the Nevada
Supreme Court since participating in oral argument on March 5, 2012 in Carson
City.

Estate of Charles L. Williams v. Comm’n on Ethics

On November 20, 2012, the United States Court of Appeals for the Ninth Circuit,
in Case No. 11-16952, affirmed the United States District Court, D. Nev., grant of a
Motion to Dismiss the Commission and other State defendants from this litigation.
The time for the Plaintiffs to appeal the decision passed on July 7, 2013. Despite
the deadline, on July 8, 2013, the Plaintiff filed a Petition for Writ of Certiorari and
Extraordinary Relief with the Supreme Court of the United States.

Stark v. Comm'n on Ethics

Dennis Stark petitioned for judicial review of the Commission's Opinion No. 10-
48C - a Third-Party RFO. On May 9, 2013, the First Judicial District Court of the
State of Nevada in and for Carson City denied Stark's Petition for Judicial Review
and affirmed the final decision of the Commission. The time for Plaintiff to appeal
the decision passed on June 18, 2013, and nothing is known to have been filed.
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Tobler v. Comm'n on Ethics

On May 15, 2012, Roger Tobler petitioned the Eighth Judicial District Court of the
State of Nevada in and for Clark County for judicial review of the Commission's
Opinion No. 11-51A - - a First-Party RFO. On May 16, 2012, Tobler requested a
stay of the Commission's pending proceedings concerning Third-Party RFO No. 11-
76C. The Court denied Tobler's Motion to Stay on October 4, 2012, and after
significant resources were expended on legal motions and memoranda, Tobler and
the Commission entered a settlement resulting in a voluntary dismissal of the
Judicial Review petition on November 15, 2012.

At the time of this Annual Report, the only litigation pending is the Carrigan
matter, which awaits resolution and/or further action upon receipt of an order from
the Nevada Supreme Court.
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Commission and Commissioner Information:

Nevada Commission on Ethics

as of 06/30/13

Commissioners

*~Appointed by Governor *=Appointed by Legislative Commission
Magdalena Groover (R)* Chair - Paul Lamboley, Esq. (D)**
(05/03/10 - 06/30/11, 07/01/11 - 06/30/15) (05/07/08 — 09/30/11, 10/01/11 - 09/30/15)
Tim Cory, Esq. (R)** James M. "Jim" Shaw (D)**
(10/01/11 - 09/30/15) (07/01/08 — 06/30/12, 07/01/12 - 06/30/16)
John C. Carpenter (R)** Vice Chair - Gregory J. Gale, CPA (D)*
(02/15/12 - 09/30/13) (07/01/09 — 10/31/11, 11/01/11 - 10/31/15)
Cheryl Lau, Esqg. (R)* Keith A. Weaver, Esq. (D)*
(01/31/13 - 06/30/16) (04/26/2011 — 09/30/11, 10/01/11 - 09/30/15)

Staff
Caren Cafferata-Jenkins, Esq. Yvonne M. Nevarez-Goodson, Esq.
Executive Director Commission Counsel

Jill C. Davis, Esq.*
Associate Counsel

Janet E. Jacobsen Valerie M. Carter Michael E. Lawrence
Senior Legal Researcher Executive Assistant Investigator

*as of August 12, 2013
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Nevada Commission on Ethics

704 W. Nye Lane, Suite 204
Carson City, NV 89703

Tel: 775-687-5469
Fax: 775-687-1279

www.ethics.nv.qov

Email: ncoe@ethics.nv.gov
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APPENDIX A
Full text of Senate Bill 228 of the 2013 Legislative Session, Chapter 551



Senate Bill No. 228-Senator Parks (by request)
CHAPTER.551.

AN ACT relating to public servants; revising provisions relating to
public officers and employees; revising provisions relating to
ethics in government and the enforcement of such provisions;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:
This bill makes various changes to provisions relating to public officers and
employees and the administration of the Nevada Ethics in Government Law by the
Commission on Ethics. (Chapter 281A of NRS)
Sections 18-24 and 30-32.5 of this bill enact and revise various definitions in
the Ethics Law. Section 19 revises and makes applicable throughout the Ethics Law
the existing definition of “commitment in a private capacity to the interests of
others” in NRS 281A.420.
Section 23 defines “pecuniary interest” for the Ethics Law, and sections 40.3,
41 and 42.5 of this bill require proof of a significant personal or pecuniary interest
in defining various types of ethical conflicts, so that a de minimis or insignificant
personal or pecuniary interest does not create a conflict of interest, require
disqualification or abstention, or provide just or sufficient cause for an ethics
investigation or violation. (NRS 281A.400, 281A.420, 281A.430)
Sections 24.5 and 32.3 of this bill establish that a president of a state
university, college or community college, a superintendent of a county school
district, and a county manager or city manager are designated as public officers for
the purposes of the Ethics Law. (NRS 281A.160)
Section 25 of this bill enacts provisions for computing periods of time
prescribed or allowed under the Ethics Law. Section 27 of this bill authorizes the
Commission to apply for and accept grants, contributions, services and money for
the purposes of carrying out the Ethics Law.
Section 27.3 of this bill requires the Commission, when disposing of a request
for an opinion by stipulation, agreed settlement or consent order, to treat
comparable situations in a comparable manner and ensure that the disposition of a
request for an opinion bears a reasonable relationship to the severity of the violation
or alleged violation of the Ethics Law. Section 27.5 of this bill requires the
Commission to consider various aggravating and mitigating factors when
determining whether a violation of the Ethics Law is a willful violation and, if so,
the amount of any civil penalty to be imposed for such a willful violation of the
Ethics Law. Section 27.5 also requires the Commission, when applying these
factors, to treat comparable situations in a comparable manner and to ensure that
the disposition of the matter bears a reasonable relationship to the severity of the
violation.
Sections 33-37 of this bill make various changes concerning the operation of
the Commission and the duties of the Executive Director of the Commission and
the Commission Counsel. Those changes include: (1) adjusting the eligibility
requirements for certain members of the Commission; (2) requiring the Chair of the
Commission to designate a qualified person to perform the duties of the Executive
Director if the Executive Director is disqualified or unable to act on a particular
matter; (3) revising the administration of the assessments paid by cities and
counties in semiannual instaliments to the Commission; and (4) authorizing the
Commission to adopt procedural regulations that are necessary and proper to carry



out the Ethics Law. (NRS 281A.200, 281A.240, 281A.260, 281A.270, 281A.290)
Section 38 of this bill directs public officers and employees who request the
issuance of a subpoena on their behalf in ethics proceedings to serve the subpoena
in the manner provided in the Nevada Rules of Civil Procedure and to pay the costs
of such service. (NRS 281A.300)

Sections 40.3-44 of this bill make various changes to provisions in the Ethics
Law, including provisions relating to conflicts of interests for public officers and
employees, disclosures and abstentions, the rendering of opinions and conduct of
investigations by the Commission and the duties of specialized and local ethics
committees. (NRS 281A.400, 281A.410, 281A.420, 281A.430, 281A.440,
281A.470)

Section 40.5 prohibits a member of a local legislative body from representing

or counseling a private person for compensation before another local agency whose
territorial jurisdiction includes any part of the same county in which the member
serves. However, section 40.5 allows the Commission to provide the member
with relief from strict application of the prohibition if certain conditions are met.
(NRS 281A.410)

With certain exceptions, the Ethics Law prohibits a public officer or employee
from bidding on or entering into a contract between a governmental agency and any
business entity in which the public officer or employee has a significant pecuniary
interest. Section 42.5 allows the Commission to provide a public officer or
employee with relief from strict application of the prohibition if certain conditions
are met. (NRS 281A.430)

Sections 42.5 and 62 of this bill move, revise and remove certain provisions of
the Ethics Law that regulate when a member of a local legislative body may sell
goods or services to his or her local agency as the sole source of supply within the
area served by the local agency. (NRS 281A.430, 281A.530) Section 42.5 prohibits
such a member from selling goods or services to his or her local agency unless
certain conditions are met, but section 42.5 also allows the Commission to provide
the member with relief from strict application of the prohibition. Section 62 repeals
an existing provision of the Ethics Law regulating such “sole source” transactions
because under this bill, “sole source” transactions are regulated by section 42.5.
Sections 16.3, 16.5 and 57-61 of this bill make conforming changes to other
provisions of existing law that restrict various public officers and employees from
being personally interested in or benefiting from a contract with a governmental
agency. (NRS 245.075, 268.384, 269.071, 269.072, 281.221, 281.230, 332.800)
Section 45 of this bill revises the “safe harbor” provision of the Ethics Law to
provide that a public officer or employee does not commit a willful violation if: (1)
the public officer or employee relied in good faith upon the advice of the legal
counsel retained by his or her public body, agency or employer; and (2) his or her
act or failure to act was not contrary to a prior published opinion issued by the
Commission. (NRS 281A.480)

Section 46 of this bill provides new requirements relating to informing,

educating and instructing public officers and employees concerning the statutory
ethical standards and the duties of public officers and employees under the Ethics
Law. (NRS 281A.500)



EXPLANATION — Matter in bolded italics is new; matter between brackets [omitted
material] is material to be omitted.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Sections 1-16. (Deleted by amendment.)

Sec. 16.3. NRS 281.221 is hereby amended to read as follows:
281.221 1. Except as otherwise provided in this section [,]

and NRS 281A.430, it is unlawful for [any] a state officer , who is
not a member of the Legislature subject to the restrictions set forth
in NRS 218A.970, to:

(a) Become a contractor under any contract or order for supplies

or other kind of contract authorized by or for the State or any of its
departments, or the Legislature or either of its houses, or to be
interested, directly or indirectly, as principal, in any kind of contract
S0 authorized.

(b) Be interested in any contract made by the officer or to be a
purchaser or interested in any purchase under a sale made by the
officer in the discharge of the officer’s official duties.

2. [Any] A member of any board, commission or similar body

who is engaged in the profession, occupation or business regulated
by the board, commission or body may supply or contract to supply,
in the ordinary course of [the member’s] his or her business, goods,
materials or services to any state or local agency, except the board ,
[or] commission or body of which he or she is a member, if the
member has not taken part in developing the contract plans or
specifications and the member will not be personally involved in
opening, considering or accepting offers.

3. A full- or part-time faculty member in the Nevada System of
Higher Education may bid on or enter into a contract with a
governmental agency, or may benefit financially or otherwise from

a contract between a governmental agency and a private entity, if

the contract complies with the policies established by the Board of
Regents of the University of Nevada pursuant to NRS 396.255.

4. A state officer, other than an officer described in subsection

2 or 3, may bid on or enter into a contract with a governmental
agency if the contracting process is controlled by rules of open
competitive bidding, the sources of supply are limited, the officer
has not taken part in developing the contract plans or specifications
and the officer will not be personally involved in opening,
considering or accepting offers.

5. Any contract made in violation of this section may be

declared void at the instance of the State or of any other person
interested in the contract except an officer prohibited from making
or being interested in the contract.

6. [Any] A person [violating] who violates this section is guilty
of a gross misdemeanor and shall forfeit his or her office.

Sec. 16.5. NRS 281.230 is hereby amended to read as follows:
281.230 1. Except as otherwise provided in this section and

NRS 218A.970, [281A.530] 281A.430 and 332.800, the following
persons shall not, in any manner, directly or indirectly, receive any



commission, personal profit or compensation of any kind resulting
from any contract or other significant transaction in which the
employing state, county, municipality, township, district or quasimunicipal
corporation is in any way directly interested or affected:

(a) State, county, municipal, district and township officers of the
State of Nevada;

(b) Deputies and employees of state, county, municipal, district

and township officers; and

(c) Officers and employees of quasi-municipal corporations.

2. A member of any board, commission or similar body who is
engaged in the profession, occupation or business regulated by the
board, commission or body may, in the ordinary course of his or her
business, bid on or enter into a contract with any governmental
agency, except the board , [or] commission or body of which he or
she is a member, if the member has not taken part in developing the
contract plans or specifications and the member will not be
personally involved in opening, considering or accepting offers.

3. A full- or part-time faculty member or employee of the

Nevada System of Higher Education may bid on or enter into a
contract with a governmental agency, or may benefit financially or
otherwise from a contract between a governmental agency and a
private entity, if the contract complies with the policies established
by the Board of Regents of the University of Nevada pursuant to
NRS 396.255.

4. A public officer or employee, other than an officer or

employee described in subsection 2 or 3, may bid on or enter into a
contract with a governmental agency if the contracting process is
controlled by rules of open competitive bidding, the sources of
supply are limited, the public officer or employee has not taken part
in developing the contract plans or specifications and the public
officer or employee will not be personally involved in opening,
considering or accepting offers. If a public officer who is authorized
to bid on or enter into a contract with a governmental agency
pursuant to this subsection is a member of the governing body of the
agency, the public officer, pursuant to the requirements of

NRS 281A.420, shall disclose his or her interest in the contract and
shall not vote on or advocate the approval of the contract.

5. A person who violates any of the provisions of this section

shall be punished as provided in NRS 197.230 and:

(a) Where the commission, personal profit or compensation is

$650 or more, for a category D felony as provided in NRS 193.130.
(b) Where the commission, personal profit or compensation is

less than $650, for a misdemeanor.

6. A person who violates the provisions of this section shall

pay any commission, personal profit or compensation resulting from
the contract or transaction to the employing state, county,
municipality, township, district or quasi-municipal corporation as
restitution.

Sec. 17. Chapter 281A of NRS is hereby amended by adding
thereto the provisions set forth as sections 18 to 27.5, inclusive, of



this act.

Sec. 18. “Agency” means any state agency or local agency.

Sec. 19. “Commitment in a private capacity,” with respect to

the interests of another person, means a commitment, interest or
relationship of a public officer or employee to a person:

1. Who is the spouse or domestic partner of the public officer

or employee;

2. Who is a member of the household of the public officer or
employee;

3. Who is related to the public officer or employee, or to the
spouse or domestic partner of the public officer or employee, by
blood, adoption, marriage or domestic partnership within the third
degree of consanguinity or affinity;

4. Who employs the public officer or employee, the spouse or
domestic partner of the public officer or employee or a member of
the household of the public officer or employee;

5. With whom the public officer or employee has a

substantial and continuing business relationship; or

6. With whom the public officer or employee has any other
commitment, interest or relationship that is substantially similar to
a commitment, interest or relationship described in subsections 1
to 5, inclusive.

Sec. 20. “Domestic partner” means a person in a domestic
partnership.

Sec. 21. “Domestic partnership” means:

1. A domestic partnership as defined in NRS 122A.040; or

2. A domestic partnership which was validly formed in

another jurisdiction and which is substantially equivalent to a
domestic partnership as defined in NRS 122A.040, regardless of
whether it bears the name of a domestic partnership or is
registered in this State.

Sec. 22. “Local agency” means any local legislative body,
agency, bureau, board, commission, department, division, office or
other unit of any county, city or other political subdivision.

Sec. 23. “Pecuniary interest” means any beneficial or

detrimental interest in a matter that consists of or is measured in
money or is otherwise related to money, including, without
limitation:

1. Anything of economic value; and

2. Payments or other money which a person is owed or

otherwise entitled to by virtue of any statute, regulation, code,
ordinance or contract or other agreement.

Sec. 24. " State agency” means any agency, bureau, board,
commission, department, division, office or other unit of the
Executive Department of the State Government.

Sec. 24.5. 1. Any person who serves in one of the following
positions is designated as a public officer for the purposes of this
chapter:

(a) A president of a university, state college or community
college within the Nevada System of Higher Education.



(b) A superintendent of a county school district.

(c) A county manager or a city manager.

2. This section applies to such a person regardless of whether
the person serves in the position:

(a) By appointment, contract or employment;

(b) With or without compensation; or

(c) On atemporary, interim or acting basis.

Sec. 25. In computing any period prescribed or allowed by

this chapter:

1. If the period begins to run on the occurrence of an act or
event, the day on which the act or event begins is excluded from
the computation.

2. The last day of the period is included in the computation,
except that if the last day falls on a Saturday, Sunday, legal
holiday or holiday proclaimed by the Governor or on a day on
which the office of the Commission is not open for the conduct of
business, the period is extended to the close of business on the
next business day.

Sec. 26. (Deleted by amendment.)

Sec. 27. The Commission may apply for and accept grants,
contributions, services or money for the purposes of carrying out
the provisions of this chapter only if the action is approved by a
majority vote in an open public meeting of the Commission and
the Commission complies with the provisions of the State Budget
Act.

Sec. 27.3. In any matter in which the Commission disposes

of a request for an opinion by stipulation, agreed settlement or
consent order, the Commission shall treat comparable situations
in a comparable manner and shall ensure that the disposition of
the matter bears a reasonable relationship to the severity of the
violation or alleged violation.

Sec. 27.5. 1. In determining whether a violation of this

chapter is a willful violation and, if so, the amount of any civil
penalty to be imposed on a public officer or employee or former
public officer or employee pursuant to NRS 281A.480, the
Commission shall consider:

(a) The seriousness of the violation, including, without

limitation, the nature, circumstances, extent and gravity of the
violation;

(b) The number and history of previous warnings issued to or
violations of the provisions of this chapter by the public officer or
employee;

(c) The cost to the Commission to conduct the investigation

and any hearing relating to the violation;

(d) Any mitigating factors, including, without limitation, any
self-reporting, prompt correction of the violation, any attempts to
rectify the violation before any complaint is filed and any
cooperation by the public officer or employee in resolving the
complaint;

(e) Any restitution or reimbursement paid to parties affected by



the violation;

(f) The extent of any financial gain resulting from the
violation; and

(9) Any other matter justice may require.

2. In applying the factors set forth in this section, the
Commission shall treat comparable situations in a comparable
manner and shall ensure that the disposition of the matter bears a
reasonable relationship to the severity of the violation.
Sec. 28. (Deleted by amendment.)

Sec. 29. NRS 281A.030 is hereby amended to read as follows:
281A.030 As used in this chapter, unless the context otherwise
requires, the words and terms defined in NRS 281A.040 to
281A.170, inclusive, and sections 18 to 24, inclusive, of this act
have the meanings ascribed to them in those sections.

Sec. 30. NRS 281A.100 is hereby amended to read as follows:
281A.100 “Household” means an association of persons who

live in the same home or dwelling [, sharing its expenses,] and who
are related by blood, adoption , [or] marriage or domestic
partnership.

Sec. 31. NRS 281A.125 is hereby amended to read as follows:
281A.125 “Member of a local legislative body” means a

member of a board of county commissioners, a governing body of a
city or a governing body of any other political subdivision who
performs any function that involves introducing, voting upon or
otherwise acting upon any matter of a permanent or general
character which may reflect public policy . [and which is not
typically restricted to identifiable persons or groups.]

Sec. 32. (Deleted by amendment.)

Sec. 32.3. NRS 281A.160 is hereby amended to read as

follows:

281A.160 1. “Public officer” means a person [elected] who

is:

(a) Elected or appointed to a position which:

[(a)] (1) Is established by the Constitution of the State of

Nevada, a statute of this State or a charter or ordinance of any
county, city or other political subdivision; and

[(b)] (2) Involves the exercise of a public power, trust or duty
[];or

(b) Designated as a public officer for the purposes of this
chapter pursuant to section 24.5 of this act.

2. As used in this section, “the exercise of a public power, trust

or duty” means:

[(1)] (&) Actions taken in an official capacity which involve

a substantial and material exercise of administrative discretion in the
formulation of public policy;

[(2)] (b) The expenditure of public money; and

[(3)] (c) The administration of laws and rules of the State or

any county, city or other political subdivision.

[2.] 3. “Public officer” does not include:

(a) Any justice, judge or other officer of the court system;



(b) Any member of a board, commission or other body whose
function is advisory;

(c) Any member of a special district whose official duties do not
include the formulation of a budget for the district or the
authorization of the expenditure of the district’s money; or

(d) A county health officer appointed pursuant to NRS 439.290.

[3.] 4. “Public office” does not include an office held by:

(a) Any justice, judge or other officer of the court system;

(b) Any member of a board, commission or other body whose
function is advisory;

(c) Any member of a special district whose official duties do not
include the formulation of a budget for the district or the
authorization of the expenditure of the district’s money; or

(d) A county health officer appointed pursuant to NRS 439.290.
Sec. 32.5. NRS 281A.170 is hereby amended to read as

follows:

281A.170 “Willful violation” means a violation where [the] :

1. The public officer or employee:

[1.] (a) Acted intentionally and knowingly; or

[2.] (b) Was in a situation where this chapter imposed a duty to

act and the public officer or employee intentionally and knowingly
failed to act in the manner required by this chapter [.] ; and

2. The Commission determines, after applying the factors set
forth in section 27.5 of this act, that the public officer’s or
employee’s act or failure to act resulted in a sanctionable violation
of this chapter.

Sec. 33. NRS 281A.200 is hereby amended to read as follows:
281A.200 1. The Commission on Ethics, consisting of eight
members, is hereby created.

2. The Legislative Commission shall appoint to the

Commission four residents of the State, at least two of whom [are]
must be former public officers [,] or employees, and at least one of
whom must be an attorney licensed to practice law in this State.

3. The Governor shall appoint to the Commission four

residents of the State, at least two of whom must be former public
officers or [public] employees, and at least one of whom must be an
attorney licensed to practice law in this State.

4. Not more than four members of the Commission may be
members of the same political party. Not more than four members
of the Commission may be residents of the same county.

5. None of the members of the Commission may, while the
member is serving on the Commission:

(a) Hold another public office;

(b) Be actively involved in the work of any political party or
political campaign; or

(c) Communicate directly with a State Legislator or a member of

a local legislative body on behalf of someone other than himself or
herself or the Commission, for compensation, to influence:

(1) The State Legislator with regard to introducing or voting

upon any matter or taking other legislative action; or



(2) The member of the local legislative body with regard to
introducing or voting upon any ordinance or resolution, taking other
legislative action or voting upon:

(1) The appropriation of public money;

(1) The issuance of a license or permit; or

(111) Any proposed subdivision of land or special

exception or variance from zoning regulations.

6. After the initial terms, the terms of the members are 4 years.
Any vacancy in the membership must be filled by the appropriate
appointing authority for the unexpired term. Each member may
serve no more than two consecutive full terms.

Sec. 34. NRS 281A.240 is hereby amended to read as follows:
281A.240 1. In addition to any other duties imposed upon the
Executive Director, the Executive Director shall:

(a) Maintain complete and accurate records of all transactions

and proceedings of the Commission.

(b) Receive requests for opinions pursuant to NRS 281A.440.

(c) Gather information and conduct investigations regarding
requests for opinions received by the Commission and submit
recommendations to the investigatory panel appointed pursuant to
NRS 281A.220 regarding whether there is just and sufficient cause
to render an opinion in response to a particular request.

(d) Recommend to the Commission any regulations or

legislation that the Executive Director considers desirable or
necessary to improve the operation of the Commission and maintain
high standards of ethical conduct in government.

(e) Upon the request of any public officer or the employer of a
public employee, conduct training on the requirements of this
chapter, the rules and regulations adopted by the Commission and
previous opinions of the Commission. In any such training, the
Executive Director shall emphasize that the Executive Director is
not a member of the Commission and that only the Commission
may issue opinions concerning the application of the statutory
ethical standards to any given set of facts and circumstances. The
Commission may charge a reasonable fee to cover the costs of
training provided by the Executive Director pursuant to this
subsection.

(f) Perform such other duties, not inconsistent with law, as may

be required by the Commission.

2. The Executive Director shall, within the limits of legislative
appropriation, employ such persons as are necessary to carry out any
of the Executive Director’s duties relating to:

(a) The administration of the affairs of the Commission; and

(b) The investigation of matters under the jurisdiction of the
Commission.

3. If the Executive Director is prohibited from acting on a
particular matter or is otherwise unable to act on a particular
matter, the Chair of the Commission shall designate a qualified
person to perform the duties of the Executive Director with regard
to that particular matter.



Sec. 35. NRS 281A.260 is hereby amended to read as follows:
281A.260 1. The Commission Counsel is the legal adviser to

the Commission. For each opinion of the Commission, the
Commission Counsel shall prepare, at the direction of the
Commission, the appropriate findings of fact and conclusions as to
relevant standards and the propriety of particular conduct . [within
the time set forth in subsection 6 of NRS 281A.440.] The
Commission Counsel shall not issue written opinions concerning the
applicability of the statutory ethical standards to a given set of facts
and circumstances except as directed by the Commission.

2. The Commission may rely upon the legal advice of the
Commission Counsel in conducting its daily operations.

3. If the Commission Counsel is prohibited from acting on a
particular matter or is otherwise unable to act on a particular matter,
the Commission may:

(a) Request that the Attorney General appoint a deputy to act in

the place of the Commission Counsel; or

(b) Employ outside legal counsel.

Sec. 36. NRS 281A.270 is hereby amended to read as follows:
281A.270 1. Each county whose population is 10,000 or

more and each city whose population is 15,000 or more and that is
located within such a county shall pay an assessment for the costs
incurred by the Commission each biennium in carrying out its
functions pursuant to this chapter. The total amount of money to be
derived from assessments paid pursuant to this subsection for a
biennium must be determined by the Legislature in the legislatively
approved budget of the Commission for that biennium. The
assessments must be apportioned among each such city and county
based on the proportion that the total population of the city or the
total population of the unincorporated area of the county bears to the
total population of all such cities and the unincorporated areas of all
such counties in this State.

2. On or before July 1 of each odd-numbered year, the

Executive Director shall, in consultation with the Budget Division
of the Department of Administration and the Fiscal Analysis
Division of the Legislative Counsel Bureau, determine for the next
ensuing biennium the amount of the assessments due for each city
and county that is required to pay an assessment pursuant to
subsection 1. The assessments must be paid to the Commission in
semiannual installments that are due on or before August 1 and
February 1 of each year of the biennium. The Executive Director
shall send out a billing statement to each such city or county which
states the amount of the semiannual installment payment due from
the city or county.

3. Any money that the Commission receives pursuant to

subsection 2:

(a) Must be deposited in the State Treasury, accounted for
separately in the State General Fund and credited to the budget
account for the Commission;

(b) May only be used to carry out the provisions of this chapter



and only to the extent authorized for expenditure by the Legislature;
[and]

(c) Does not revert to the State General Fund at the end of any

fiscal year [.] ; and

(d) Does not revert to a city or county if:

(1) The actual expenditures by the Commission are less
than the amount of the assessments approved by the Legislature
pursuant to subsection 1 and the city or county has already
remitted its semiannual installment to the Commission for the
billing period; or

(2) The budget of the Commission is modified after the
amount of the assessments has been approved by the Legislature
pursuant to subsection 1 and the city or county has already
remitted its semiannual installment to the Commission for the
billing period.

4. If any installment payment is not paid on or before the date

on which it is due, the Executive Director shall make reasonable
efforts to collect the delinquent payment. If the Executive Director

is not able to collect the arrearage, the Executive Director shall

submit a claim for the amount of the unpaid installment payment to
the Department of Taxation. If the Department of Taxation receives
such a claim, the Department shall deduct the amount of the claim
from money that would otherwise be allocated from the Local
Government Tax Distribution Account to the city or county that

owes the installment payment and shall transfer that amount to the
Commission.

5. As used in this section, “population” means the current

population estimate for that city or county as determined and

published by the Department of Taxation and the demographer
employed pursuant to NRS 360.283.

Sec. 37. NRS 281A.290 is hereby amended to read as follows:
281A.290 The Commission shall:

1. Adopt procedural regulations [:] that are necessary and

proper to carry out the provisions of this chapter, including,
without limitation:

(a) To facilitate the receipt of inquiries by the Commission;

(b) For the filing of a request for an opinion with the

Commission;

(c) For the withdrawal of a request for an opinion by the person

who filed the request; and

(d) To facilitate the prompt rendition of opinions by the

Commission.

2. Prescribe, by regulation, forms and procedures for the

submission of statements of acknowledgment filed by public

officers pursuant to NRS 281A.500, maintain files of such

statements and make the statements available for public inspection.

3. Cause the making of such investigations as are reasonable

and necessary for the rendition of its opinions pursuant to this

chapter.

4. Inform the Attorney General or district attorney of all cases



of noncompliance with the requirements of this chapter.

5. Recommend to the Legislature such further legislation as the
Commission considers desirable or necessary to promote and

maintain high standards of ethical conduct in government.

6. Publish a manual for the use of public officers and

employees that [contains:

(a) Hypothetical opinions which are abstracted from opinions

rendered pursuant to subsection 1 of NRS 281A.440, for the future
guidance of all persons concerned with ethical standards in
government;

(b) Abstracts of selected opinions rendered pursuant to

subsection 2 of NRS 281A.440; and

(c) An abstract of] explains the requirements of this chapter.

1 The Legislative Counsel shall prepare annotations to this chapter

for inclusion in the Nevada Revised Statutes based on the [abstracts
and] published opinions of the Commission.

Sec. 38. NRS 281A.300 is hereby amended to read as follows:
281A.300 1. The Chair and Vice Chair of the Commission

may administer oaths.

2. The Commission, upon majority vote, may issue a subpoena

to compel the attendance of a witness and the production of books

and papers. Upon the request of the Executive Director or the public
officer or [public] employee who is the subject of a request for an
opinion, the Chair or, in the Chair’s absence, the Vice Chair, may

issue a subpoena to compel the attendance of a witness and the
production of books and papers. A public officer or employee who
requests the issuance of a subpoena pursuant to this subsection
must serve the subpoena in the manner provided in the Nevada
Rules of Civil Procedure for service of subpoenas in a civil action
and must pay the costs of such service.

3. Before issuing a subpoena to a public officer or [public]

employee who is the subject of a request for an opinion [,] to

compel his or her attendance as a witness or his or her production
of books or papers, the Executive Director shall submit a written
request to the public officer or [public] employee requesting:

(a) The appearance of the public officer or [public] employee as

a witness; or

(b) The production by the public officer or [public] employee of

any books and papers relating to the request for an opinion.

4. Each written request submitted by the Executive Director

pursuant to subsection 3 must specify the time and place for the
attendance of the public officer or [public] employee or the

production of any books and papers, and designate with certainty

the books and papers requested, if any. If the public officer or

[public] employee fails or refuses to attend at the time and place
specified or produce the books and papers requested by the

Executive Director within 5 business days after receipt of the

request, the Chair may issue the subpoena. Failure of the public

officer or [public] employee to comply with the written request of

the Executive Director shall be deemed a waiver by the public



officer or [public] employee of the time set forth in subsections 4, 5
and 6 of NRS 281A.440.

5. If any witness refuses to attend, testify or produce any books

and papers as required by the subpoena, the Chair of the
Commission may report to the district court by petition, setting forth
that:

(a) Due notice has been given of the time and place of

attendance of the witness or the production of the books and papers;
(b) The witness has been subpoenaed by the Commission

pursuant to this section; and

(c) The witness has failed or refused to attend or produce the

books and papers required by the subpoena before the Commission,
or has refused to answer questions propounded to the witness, and
asking for an order of the court compelling the witness to attend and
testify or produce the books and papers before the Commission.

6. Upon such a petition, the court shall enter an order directing

the witness to appear before the court at a time and place to be fixed
by the court in its order, the time to be not more than 10 days after
the date of the order, and then and there show cause why the witness
has not attended, testified or produced the books or papers before
the Commission. A certified copy of the order must be served upon
the witness.

7. If it appears to the court that the subpoena was regularly

issued by the Commission, the court shall enter an order that the
witness appear before the Commission, at the time and place fixed
in the order, and testify or produce the required books and papers.
Upon failure to obey the order, the witness must be dealt with as for
contempt of court.

Secs. 39 and 40. (Deleted by amendment.)

Sec. 40.3. NRS 281A.400 is hereby amended to read as

follows:

281A.400 A code of ethical standards is hereby established to
govern the conduct of public officers and employees:

1. A public officer or employee shall not seek or accept any

gift, service, favor, employment, engagement, emolument or
economic opportunity which would tend improperly to influence a
reasonable person in the public officer’s or employee’s position to
depart from the faithful and impartial discharge of the public
officer’s or employee’s public duties.

2. A public officer or employee shall not use the public

officer’s or employee’s position in government to secure or grant
unwarranted privileges, preferences, exemptions or advantages for
the public officer or employee, any business entity in which the
public officer or employee has a significant pecuniary interest, or
any person to whom the public officer or employee has a
commitment in a private capacity to the interests of that person. As
used in this subsection [:

(a) “Commitment in a private capacity to the interests of that
person” has the meaning ascribed to “commitment in a private
capacity to the interests of others” in subsection 8 of



NRS 281A.420.

(b) “Unwarranted”] , “unwarranted” means without

justification or adequate reason.

3. A public officer or employee shall not participate as an agent

of government in the negotiation or execution of a contract between
the government and any business entity in which the public officer
or employee has a significant pecuniary interest.

4. A public officer or employee shall not accept any salary,

retainer, augmentation, expense allowance or other compensation
from any private source for the performance of the public officer’s
or employee’s duties as a public officer or employee.

5. If a public officer or employee acquires, through the public
officer’s or employee’s public duties or relationships, any
information which by law or practice is not at the time available to
people generally, the public officer or employee shall not use the
information to further [the] a significant pecuniary [interests]
interest of the public officer or employee or any other person or
business entity.

6. A public officer or employee shall not suppress any
governmental report or other official document because it might
tend to affect unfavorably [the public officer’s or employee’s| a
significant pecuniary [interests.] interest of the public officer or
employee.

7. Except for State Legislators who are subject to the

restrictions set forth in subsection 8, a public officer or employee
shall not use governmental time, property, equipment or other
facility to benefit [the public officer’s or employee’s] a significant
personal or [financial] pecuniary interest [.] of the public officer or
employee. This subsection does not prohibit:

(a) A limited use of governmental property, equipment or other
facility for personal purposes if:

(1) The public officer or employee who is responsible for

and has authority to authorize the use of such property, equipment
or other facility has established a policy allowing the use or the use
IS necessary as a result of emergency circumstances;

(2) The use does not interfere with the performance of the

public officer’s or employee’s public duties;

(3) The cost or value related to the use is nominal; and

(4) The use does not create the appearance of impropriety;

(b) The use of mailing lists, computer data or other information
lawfully obtained from a governmental agency which is available to
members of the general public for nongovernmental purposes; or
(c) The use of telephones or other means of communication if

there is not a special charge for that use.

1 If a governmental agency incurs a cost as a result of a use that is
authorized pursuant to this subsection or would ordinarily charge a
member of the general public for the use, the public officer or
employee shall promptly reimburse the cost or pay the charge to the
governmental agency.

8. A State Legislator shall not:



(a) Use governmental time, property, equipment or other facility
for a nongovernmental purpose or for the private benefit of the State
Legislator or any other person. This paragraph does not prohibit:
(1) A limited use of state property and resources for personal
purposes if:

(1) The use does not interfere with the performance of the

State Legislator’s public duties;

(1) The cost or value related to the use is nominal; and

(1) The use does not create the appearance of

impropriety;

(2) The use of mailing lists, computer data or other

information lawfully obtained from a governmental agency which is
available to members of the general public for nongovernmental
purposes; or

(3) The use of telephones or other means of communication

if there is not a special charge for that use.

(b) Require or authorize a legislative employee, while on duty,

to perform personal services or assist in a private activity, except:
(1) Inunusual and infrequent situations where the

employee’s service is reasonably necessary to permit the State
Legislator or legislative employee to perform that person’s official
duties; or

(2) Where such service has otherwise been established as
legislative policy.

9. A public officer or employee shall not attempt to benefit [the
public officer’s or employee’s] a significant personal or [financial]
pecuniary interest of the public officer or employee through the
influence of a subordinate.

10. A public officer or employee shall not seek other

employment or contracts through the use of the public officer’s or
employee’s official position.

Sec. 40.5. NRS 281A.410 is hereby amended to read as

follows:

281A.410 In addition to the requirements of the code of ethical
standards [:] and the other provisions of this chapter:

1. If a public officer or employee serves in a state agency of the
Executive Department or an agency of any county, city or other
political subdivision, the public officer or employee:

(a) Shall not accept compensation from any private person to
represent or counsel the private person on any issue pending before
the agency in which that public officer or employee serves, if the
agency makes decisions; and

(b) If the public officer or employee leaves the service of the
agency, shall not, for 1 year after leaving the service of the agency,
represent or counsel for compensation a private person upon any
issue which was under consideration by the agency during the
public officer’s or employee’s service. As used in this paragraph,
“issue” includes a case, proceeding, application, contract or
determination, but does not include the proposal or consideration of
legislative measures or administrative regulations.



2. [A] Except as otherwise provided in subsection 3, a State
Legislator or a member of a local legislative body, or a public

officer or employee whose public service requires less than half of

his or her time, may represent or counsel a private person before an
agency in which he or she does not serve. [Any other]

3. A member of alocal legislative body shall not represent or
counsel a private person for compensation before another local
agency if the territorial jurisdiction of the other local agency
includes any part of the county in which the member serves. The
Commission may relieve the member from the strict application of
the provisions of this subsection if:

(a) The member requests an opinion from the Commission
pursuant to subsection 1 of NRS 281A.440; and

(b) The Commission determines that such relief is not contrary
to:

(1) The best interests of the public;

(2) The continued ethical integrity of each local agency
affected by the matter; and

(3) The provisions of this chapter.

4. Unless permitted by this section, a public officer or

employee shall not represent or counsel a private person for

compensation before any state agency of the Executive or

Legislative Department.

[3.] 5. Not later than January 15 of each year, if any State

Legislator , member of a local legislative body or other public
officer [who] permitted by this section has, within the preceding
year, represented or counseled a private person for compensation

before a state agency of the Executive Department , he or she shall
disclose for each such representation or counseling during the

previous calendar year:

(a) The name of the client;

(b) The nature of the representation; and

(c) The name of the state agency.

[4.] 6. The disclosure required by subsection [3] 5 must be

made in writing and filed with the Commission on a form prescribed

by the Commission. For the purposes of this subsection, the

disclosure is timely filed if, on or before the last day for filing, the
disclosure is filed in one of the following ways:

(a) Delivered in person to the principal office of the

Commission in Carson City.

(b) Mailed to the Commission by first-class mail, or other class

of mail that is at least as expeditious, postage prepaid. Filing by mail

is complete upon timely depositing the disclosure with the United

States Postal Service.

(c) Dispatched to a third-party commercial carrier for delivery to

the Commission within 3 calendar days. Filing by third-party

commercial carrier is complete upon timely depositing the

disclosure with the third-party commercial carrier.

(d) Transmitted to the Commission by facsimile machine or
other electronic means authorized by the Commission. Filing by



facsimile machine or other electronic means is complete upon
receipt of the transmission by the Commission.

[5.] 7. The Commission shall retain a disclosure filed pursuant

to [subsections 3 and 4] this section for 6 years after the date on
which the disclosure was filed.

Sec. 41. NRS 281A.420 is hereby amended to read as follows:
281A.420 1. Except as otherwise provided in this section, a

public officer or employee shall not approve, disapprove, vote,
abstain from voting or otherwise act upon a matter:

(a) Regarding which the public officer or employee has accepted

a gift or loan;

(b) In which the public officer or employee has a significant
pecuniary interest; or

(c) Which would reasonably be affected by the public officer’s

or employee’s commitment in a private capacity to the [interest of
others,] interests of another person,

"1 without disclosing [sufficient] information concerning the gift [,]
or loan, significant pecuniary interest or commitment in a private
capacity to the interests of the person that is sufficient to inform
the public of the potential effect of the action or abstention upon the
person who provided the gift or loan, upon the public officer’s or
employee’s significant pecuniary interest, or upon the [persons]
person to whom the public officer or employee has a commitment in
a private capacity. Such a disclosure must be made at the time the
matter is considered. If the public officer or employee is a member
of a body which makes decisions, the public officer or employee
shall make the disclosure in public to the chair and other members
of the body. If the public officer or employee is not a member of
such a body and holds an appointive office, the public officer or
employee shall make the disclosure to the supervisory head of the
public officer’s or employee’s organization or, if the public officer
holds an elective office, to the general public in the area from which
the public officer is elected.

2. The provisions of subsection 1 do not require a public

officer to disclose:

(a) Any campaign contributions that the public officer reported

in a timely manner pursuant to NRS 294A.120 or 294A.125; or

(b) Any contributions to a legal defense fund that the public

officer reported in a timely manner pursuant to NRS 294A.286.

3. Except as otherwise provided in this section, in addition to

the requirements of subsection 1, a public officer shall not vote upon
or advocate the passage or failure of, but may otherwise participate
in the consideration of, a matter with respect to which the
independence of judgment of a reasonable person in the public
officer’s situation would be materially affected by:

(a) The public officer’s acceptance of a gift or loan;

(b) The public officer’s significant pecuniary interest; or

(c) The public officer’s commitment in a private capacity to the
interests of [others.] another person.

4. In interpreting and applying the provisions of subsection 3:



(a) It must be presumed that the independence of judgment of a
reasonable person in the public officer’s situation would not be
materially affected by the public officer’s acceptance of a gift or
loan, significant pecuniary interest or [the public officer’s]
commitment in a private capacity to the interests of [others] another
person where the resulting benefit or detriment accruing to the
public officer, or if the public officer has a commitment in a private
capacity to the interests of [others,] another person, accruing to the
other [persons,] person, is not greater than that accruing to any other
member of [the] any general business, profession, occupation or
group that is affected by the matter. The presumption set forth in

this paragraph does not affect the applicability of the requirements
set forth in subsection 1 relating to the disclosure of the acceptance
of a gift or loan, significant pecuniary interest or commitment in a
private capacity to the interests of [others.] another person.

(b) The Commission must give appropriate weight and proper
deference to the public policy of this State which favors the right of
a public officer to perform the duties for which the public officer
was elected or appointed and to vote or otherwise act upon a matter,
provided the public officer has properly disclosed the public

officer’s acceptance of a gift or loan, [the public officer’s]
significant pecuniary interest or [the public officer’s] commitment
in a private capacity to the interests of [others] another person in
the manner required by subsection 1. Because abstention by a public
officer disrupts the normal course of representative government and
deprives the public and the public officer’s constituents of a voice in
governmental affairs, the provisions of this section are intended to
require abstention only in clear cases where the independence of
judgment of a reasonable person in the public officer’s situation
would be materially affected by the public officer’s acceptance of a
gift or loan, [the public officer’s] significant pecuniary interest or
[the public officer’s] commitment in a private capacity to the
interests of [others.] another person.

5. Except as otherwise provided in NRS 241.0355, if a public

officer declares to the body or committee in which the vote is to be
taken that the public officer will abstain from voting because of the
requirements of this section, the necessary quorum to act upon and
the number of votes necessary to act upon the matter, as fixed by

any statute, ordinance or rule, is reduced as though the member
abstaining were not a member of the body or committee.

6. The provisions of this section do not, under any

circumstances:

(a) Prohibit a member of a local legislative body from

requesting or introducing a legislative measure; or

(b) Require a member of a local legislative body to take any
particular action before or while requesting or introducing a
legislative measure.

7. The provisions of this section do not, under any

circumstances, apply to State Legislators or allow the Commission

to exercise jurisdiction or authority over State Legislators. The



responsibility of a State Legislator to make disclosures concerning
gifts, loans, interests or commitments and the responsibility of a
State Legislator to abstain from voting upon or advocating the
passage or failure of a matter are governed by the Standing Rules of
the Legislative Department of State Government which are adopted,
administered and enforced exclusively by the appropriate bodies of
the Legislative Department of State Government pursuant to Section
6 of Article 4 of the Nevada Constitution.

8. As used in this section [:

(a) “Commitment in a private capacity to the interests of others”
means a commitment to a person:

(1) Who is a member of the public officer’s or employee’s
household:;

(2) Who is related to the public officer or employee by

blood, adoption or marriage within the third degree of consanguinity
or affinity;

(3) Who employs the public officer or employee or a

member of the public officer’s or employee’s household;

(4) With whom the public officer or employee has a

substantial and continuing business relationship; or

(5) Any other commitment or relationship that is

substantially similar to a commitment or relationship described in
subparagraphs (1) to (4), inclusive, of this paragraph.

(b) “Public] , “public officer” and “public employee” do not
include a State Legislator.

Sec. 42. (Deleted by amendment.)

Sec. 42.5. NRS 281A.430 is hereby amended to read as

follows:

281A.430 1. Except as otherwise provided in this section and

NRS [281A.530] 218A.970 and 332.800, a public officer or
employee shall not bid on or enter into a contract between [a
governmental] an agency and any business entity in which the
public officer or employee has a significant pecuniary interest.

2. A member of any board, commission or similar body who is
engaged in the profession, occupation or business regulated by such
board, commission or body may, in the ordinary course of his or her
business, bid on or enter into a contract with [any governmental] an
agency, except the board, commission or body on which he or she is
a member, if the member has not taken part in developing the
contract plans or specifications and the member will not be
personally involved in opening, considering or accepting offers.

3. A full- or part-time faculty member or employee of the

Nevada System of Higher Education may bid on or enter into a
contract with [a governmental] an agency, or may benefit
financially or otherwise from a contract between [a governmental]
an agency and a private entity, if the contract complies with the
policies established by the Board of Regents of the University of
Nevada pursuant to NRS 396.255.

4. [A] Except as otherwise provided in subsection 2,3 or 5, a
public officer or employee [, other than a public officer or employee



described in subsection 2 or 3,] may bid on or enter into a contract

with [a governmental] an agency if:

(a) The contracting process is controlled by the rules of open

competitive bidding or the rules of open competitive bidding are not
employed as a result of the applicability of NRS 332.112 or

332.148,;

(b) The sources of supply are limited;

(c) The public officer or employee has not taken part in

developing the contract plans or specifications; and

(d) The public officer or employee will not be personally

involved in opening, considering or accepting offers.

] If a public officer who is authorized to bid on or enter into a

contract with [a governmental] an agency pursuant to this

subsection is a member of the governing body of the agency, the

public officer, pursuant to the requirements of NRS 281A.420, shall

disclose the public officer’s interest in the contract and shall not

vote on or advocate the approval of the contract.

5. A member of a local legislative body shall not, either
individually or through any business entity in which the member
has a significant pecuniary interest, sell goods or services to the
local agency governed by his or her local legislative body unless:
(a) The member, or the business entity in which the member

has a significant pecuniary interest, offers the sole source of
supply of the goods or services within the territorial jurisdiction of
the local agency governed by his or her local legislative body;
(b) The local legislative body includes in the public notice and
agenda for the meeting at which it will consider the purchase of
such goods or services a clear and conspicuous statement that it is
considering purchasing such goods or services from one of its
members, or from a business entity in which the member has a
significant pecuniary interest;

(c) At the meeting, the member discloses his or her significant
pecuniary interest in the purchase of such goods or services and
does not vote upon or advocate the approval of the matter
pursuant to the requirements of NRS 281A.420; and

(d) The local legislative body approves the purchase of such
goods or services in accordance with all other applicable
provisions of law.

6. The Commission may relieve a public officer or employee
from the strict application of the provisions of this section if:

(a) The public officer or employee requests an opinion from

the Commission pursuant to subsection 1 of NRS 281A.440; and
(b) The Commission determines that such relief is not contrary
to:

(1) The best interests of the public;

(2) The continued ethical integrity of each agency affected

by the matter; and

(3) The provisions of this chapter.

Sec. 43. NRS 281A.440 is hereby amended to read as follows:

281A.440 1. The Commission shall render an opinion



interpreting the statutory ethical standards and apply the standards to
a given set of facts and circumstances within 45 days after receiving
a request, on a form prescribed by the Commission, from a public
officer or employee who is seeking guidance on questions which
directly relate to the propriety of the requester’s own past, present or
future conduct as [an] a public officer or employee, unless the
public officer or employee waives the time limit. The public officer
or employee may also request the Commission to hold a public
hearing regarding the requested opinion. If a requested opinion
relates to the propriety of the requester’s own present or future
conduct, the opinion of the Commission is:

(a) Binding upon the requester as to the requester’s future

conduct; and

(b) Final and subject to judicial review pursuant to NRS

233B.130, except that a proceeding regarding this review must be
held in closed court without admittance of persons other than those
necessary to the proceeding, unless this right to confidential
proceedings is waived by the requester.

2. The Commission may render an opinion interpreting the
statutory ethical standards and apply the standards to a given set of
facts and circumstances:

(a) Upon request from a specialized or local ethics committee.

(b) Except as otherwise provided in this subsection, upon

request from a person, if the requester submits:

(1) The request on a form prescribed by the Commission;

and

(2) All related evidence deemed necessary by the Executive
Director and the investigatory panel to make a determination of
whether there is just and sufficient cause to render an opinion in the
matter.

(c) Upon the Commission’s own motion regarding the propriety

of conduct by a public officer or employee. The Commission shall
not initiate proceedings pursuant to this paragraph based solely upon
an anonymous complaint.

1 The Commission shall not render an opinion interpreting the
statutory ethical standards or apply those standards to a given set of
facts and circumstances if the request is submitted by a person who
is incarcerated in a correctional facility in this State.

3. Upon receipt of a request for an opinion by the Commission

or upon the motion of the Commission pursuant to subsection 2, the
Executive Director shall investigate the facts and circumstances
relating to the request to determine whether there is just and
sufficient cause for the Commission to render an opinion in the
matter. The Executive Director shall notify the public officer or
employee who is the subject of the request and provide the public
officer or employee an opportunity to submit to the Executive
Director a response to the allegations against the public officer or
employee within 30 days after the date on which the public officer
or employee received the notice of the request. The purpose of the
response is to provide the Executive Director with any information



relevant to the request which the public officer or employee believes
may assist the Executive Director and the investigatory panel in
conducting the investigation. The public officer or employee is not
required in the response or in any proceeding before the
investigatory panel to assert, claim or raise any objection or defense,
in law or fact, to the allegations against the public officer or
employee and no objection or defense, in law or fact, is waived,
abandoned or barred by the failure to assert, claim or raise it in the
response or in any proceeding before the investigatory panel.

4. The Executive Director shall complete the investigation and
present a written recommendation relating to just and sufficient
cause , including, without limitation, the specific evidence or
reasons that support the recommendation, to the investigatory
panel within 70 days after the receipt of or the motion of the
Commission for the request, unless the public officer or employee
waives this time limit. [If, after the investigation, the Executive
Director determines that there is just and sufficient cause for the
Commission to render an opinion in the matter, the Executive
Director shall state such a recommendation in writing, including,
without limitation, the specific evidence that supports the Executive
Director’s recommendation. If, after the investigation, the Executive
Director determines that there is not just and sufficient cause for the
Commission to render an opinion in the matter, the Executive
Director shall state such a recommendation in writing, including,
without limitation, the specific reasons for the Executive Director’s
recommendation.]

5. Within 15 days after the Executive Director has provided the
[Executive Director’s] written recommendation in the matter to the
investigatory panel [,] pursuant to subsection 4, the investigatory
panel shall conclude the investigation and make a final
determination regarding whether there is just and sufficient cause
for the Commission to render an opinion in the matter, unless the
public officer or employee waives this time limit. The investigatory
panel shall not determine that there is just and sufficient cause for
the Commission to render an opinion in the matter unless the
Executive Director has provided the public officer or employee an
opportunity to respond to the allegations against the public officer or
employee as required by subsection 3. The investigatory panel shall
cause a record of its proceedings in each matter to be kept . [, and
such a record must remain confidential until the investigatory panel
determines whether there is just and sufficient cause for the
Commission to render an opinion in the matter.]

6. If the investigatory panel determines that there is just and
sufficient cause for the Commission to render an opinion in the
matter, the Commission shall hold a hearing and render an opinion
in the matter within 60 days after the determination of just and
sufficient cause by the investigatory panel, unless the public officer
or employee waives this time limit.

7. Each request for an opinion that a public officer or employee
submits to the Commission pursuant to subsection 1, each opinion



rendered by the Commission in response to such a request and any
motion, determination, evidence or record of a hearing relating to
such a request are confidential unless the public officer or employee
who requested the opinion:

(a) Acts in contravention of the opinion, in which case the
Commission may disclose the request for the opinion, the contents
of the opinion and any motion, evidence or record of a hearing
related thereto;

(b) Discloses the request for the opinion, the contents of the
opinion, or any motion, evidence or record of a hearing related
thereto; or
(c) Requests the Commission to disclose the request for the
opinion, the contents of the opinion, or any motion, evidence or
record of a hearing related thereto.

8. Except as otherwise provided in [this] subsection [, each

document] 9, all information, communications, records,
documents or other material in the possession of the Commission
or its staff that is related to a request for an opinion regarding a

public officer or employee submitted to or initiated by the
Commission pursuant to subsection 2, including, without limitation,

[the Commission’s copy of the request and all materials and
information gathered in an investigation of the request, is] the
record of the proceedings of the investigatory panel made
pursuant to subsection 5, are confidential and not public records
pursuant to chapter 239 of NRS until [the] :

(a) The investigatory panel determines whether there is just and
sufficient cause to render an opinion in the matter [. The] and serves
written notice of such a determination on the public officer or
employee who is the subject of the request for an opinion
submitted or initiated pursuant to subsection 2; or
(b) The public officer or employee who is the subject of a
request for an opinion submitted or initiated pursuant to subsection
2 [may in writing authorize] authorizes the Commission in writing
to make its [files, material and] information , communications,
records, documents or other material which are related to the
request publicly available [.] ,

"1 whichever occurs first.

9. Except as otherwise provided in [paragraphs (a) and (b), the
proceedings of the investigatory panel are] this section, the
investigative file of the Commission is confidential . [until] At any
time after being served with written notice of the determination of
the investigatory panel [determines whether there is] regarding the
existence of just and sufficient cause for the Commission to render
an opinion in the matter [. A person who:

(a) Requests an opinion from the Commission pursuant to
paragraph (b) of subsection 2 may:

(1) At any time, reveal to a third party the alleged conduct of
a public officer or employee underlying the request that the person
filed with the Commission or the substance of testimony, if any, that
the person gave before the Commission.



(2) After the investigatory panel determines whether there is

just and sufficient cause to render an opinion in the matter, reveal to

a third party the fact that the person requested an opinion from the
Commission.

(b) Gives testimony before the Commission may:

(1) At any time, reveal to a third party the substance of

testimony that the person gave before the Commission.

(2) After the investigatory panel determines whether there is

just and sufficient cause to render an opinion in the matter, reveal to

a third party the fact that the person gave testimony before the
Commission.] , the public officer or employee who is the subject of
the request for an opinion may submit a written discovery request
to the Commission for a copy of any portion of the investigative
file that the Commission intends to present for consideration as
evidence in rendering an opinion in the matter and a list of
proposed witnesses. Any portion of the investigative file which the
Commission presents as evidence in rendering an opinion in the
matter becomes a public record as provided in chapter 239 of
NRS.

10. Whenever the Commission holds a hearing pursuant to this

section, the Commission shall:

(a) Notify the person about whom the opinion was requested of

the place and time of the Commission’s hearing on the matter;

(b) Allow the person to be represented by counsel; and

(c) Allow the person to hear the evidence presented to the

Commission and to respond and present evidence on the person’s

own behalf.

] The Commission’s hearing may be held no sooner than 10 days

after the notice is given unless the person agrees to a shorter time.

11. If a person who is not a party to a hearing before the

Commission, including, without limitation, a person who has

requested an opinion pursuant to paragraph (a) or (b) of subsection

2, wishes to ask a question of a witness at the hearing, the person

must submit the question to the Executive Director in writing. The
Executive Director may submit the question to the Commission if

the Executive Director deems the question relevant and appropriate.

This subsection does not require the Commission to ask any

question submitted by a person who is not a party to the proceeding.

12. If a person who requests an opinion pursuant to subsection

1 or 2 does not:

(a) Submit all necessary information to the Commission; and

(b) Declare by oath or affirmation that the person will testify

truthfully,

"1 the Commission may decline to render an opinion.

13. For good cause shown, the Commission may take

testimony from a person by telephone or video conference.

14. For the purposes of NRS 41.032, the members of the

Commission and its employees shall be deemed to be exercising or
performing a discretionary function or duty when taking an action

related to the rendering of an opinion pursuant to this section.



15. A meeting or hearing that the Commission or the

investigatory panel holds to receive information or evidence

concerning the propriety of the conduct of a public officer or

employee pursuant to this section and the deliberations of the

Commission and the investigatory panel on such information or

evidence are not subject to the provisions of chapter 241 of NRS.

16. For the purposes of this section, the investigative file of

the Commission which relates to a request for an opinion
regarding a public officer or employee includes, without
limitation, any information obtained by the Commission through
any form of communication during the course of an investigation
and any records, documents or other material created or
maintained during the course of an investigation which relate to
the public officer or employee who is the subject of the request for
an opinion, regardless of whether such information, records,
documents or other material are obtained by a subpoena.

Sec. 44. NRS 281A.470 is hereby amended to read as follows:

281A.470 1. Any [department, board, commission or other]

state agency [of the State] or the governing body of a county or an
incorporated city may establish a specialized or local ethics

committee to complement the functions of the Commission. A

specialized or local ethics committee may:

(a) Establish a code of ethical standards suitable for the

particular ethical problems encountered in its sphere of activity. The
standards may not be less restrictive than the statutory ethical

standards.

(b) Render an opinion upon the request of any public officer or

employee of its own organization or level seeking an interpretation

of its ethical standards on questions directly related to the propriety

of the public officer’s or employee’s own future official conduct or

refer the request to the Commission. Any public officer or employee
subject to the jurisdiction of the committee shall direct the public

officer’s or employee’s inquiry to that committee instead of the
Commission.

(c) Require the filing of statements of financial disclosure by

public officers on forms prescribed by the committee or the city

clerk if the form has been:

(1) Submitted, at least 60 days before its anticipated

distribution, to the Secretary of State for review; and

(2) Upon review, approved by the Secretary of State. The

Secretary of State shall not approve the form unless the form
contains all the information required to be included in a statement
of financial disclosure pursuant to NRS 281.571.

2. The Secretary of State is not responsible for the costs of
producing or distributing a form for filing a statement of financial
disclosure pursuant to the provisions of subsection 1.

3. A specialized or local ethics committee shall not attempt to

interpret or render an opinion regarding the statutory ethical

standards.

[3.] 4. Each request for an opinion submitted to a specialized or



local ethics committee, each hearing held to obtain information on
which to base an opinion, all deliberations relating to an opinion,
each opinion rendered by a committee and any motion relating to
the opinion are confidential unless:

(a) The public officer or employee acts in contravention of the
opinion; or

(b) The requester discloses the content of the opinion.

Sec. 45. NRS 281A.480 is hereby amended to read as follows:
281A.480 1. In addition to any other penalties provided by

law [,] and in accordance with the provisions of section 27.5 of
this act, the Commission may impose on a public officer or
employee or former public officer or employee civil penalties:

(a) Not to exceed $5,000 for a first willful violation of this

chapter;

(b) Not to exceed $10,000 for a separate act or event that

constitutes a second willful violation of this chapter; and

(c) Not to exceed $25,000 for a separate act or event that

constitutes a third willful violation of this chapter.

2. In addition to any other penalties provided by law, the
Commission may , upon its own motion or upon the motion of the
person about whom an opinion was requested pursuant to NRS
281A.440, impose a civil penalty not to exceed $5,000 and assess an
amount equal to the amount of attorney’s fees and costs actually and
reasonably incurred by the person about whom an opinion was
requested pursuant to NRS 281A.440 against a person who
prevents, interferes with or attempts to prevent or interfere with the
discovery or investigation of a violation of this chapter.

3. If the Commission finds that a violation of a provision of

this chapter by a public officer or employee or former public officer
or employee has resulted in the realization of a financial benefit by
the current or former public officer or employee or another person,
the Commission may, in addition to any other penalties provided by
law, require the current or former public officer or employee to pay
a civil penalty of not more than twice the amount so realized.

4. In addition to any other penalties provided by law, if a

proceeding results in an opinion that:

(a) One or more willful violations of this chapter have been
committed by a State Legislator removable from office only through
expulsion by the State Legislator’s own House pursuant to Section 6
of Article 4 of the Nevada Constitution, the Commission shall:

(1) If the State Legislator is a member of the Senate, submit

the opinion to the Majority Leader of the Senate or, if the Majority
Leader of the Senate is the subject of the opinion or the person who
requested the opinion, to the President Pro Tempore of the Senate;
or

(2) If the State Legislator is a member of the Assembly,

submit the opinion to the Speaker of the Assembly or, if the Speaker
of the Assembly is the subject of the opinion or the person who
requested the opinion, to the Speaker Pro Tempore of the Assembly.
(b) One or more willful violations of this chapter have been



committed by a state officer removable from office only through
impeachment pursuant to Article 7 of the Nevada Constitution, the
Commission shall submit the opinion to the Speaker of the
Assembly and the Majority Leader of the Senate or, if the Speaker
of the Assembly or the Majority Leader of the Senate is the person
who requested the opinion, to the Speaker Pro Tempore of the
Assembly or the President Pro Tempore of the Senate, as
appropriate.

(c) One or more willful violations of this chapter have been
committed by a public officer other than a public officer described
in paragraphs (a) and (b), the willful violations shall be deemed to
be malfeasance in office for the purposes of NRS 283.440 and the
Commission:

(1) May file a complaint in the appropriate court for removal

of the public officer pursuant to NRS 283.440 when the public
officer is found in the opinion to have committed fewer than three
willful violations of this chapter.

(2) Shall file a complaint in the appropriate court for removal

of the public officer pursuant to NRS 283.440 when the public
officer is found in the opinion to have committed three or more
willful violations of this chapter.

"1 This paragraph grants an exclusive right to the Commission, and
no other person may file a complaint against the public officer
pursuant to NRS 283.440 based on any violation found in the
opinion.

5. [An action taken] Notwithstanding any other provision of
this chapter, any act or failure to act by a public officer or
employee or former public officer or employee relating to this
chapter is not a willful violation of [a provision of those sections]
this chapter if the public officer or employee establishes by
sufficient evidence that : [the public officer or employee satisfied all
of the following requirements:]

(a) The public officer or employee relied in good faith upon the
advice of the legal counsel retained by [the] his or her public body
[which the public officer represents or by the] , agency or employer
; [of the public employee or upon the manual published by the
Commission pursuant to NRS 281A.290;

(b) The public officer or employee was unable, through no fault

of the public officer or employee, to obtain an opinion from the
Commission before the action was taken;] and

[(c)] (b) The act or failure to act by the public officer or
employee [took action that] was not contrary to a prior published
opinion issued by the Commission.

6. In addition to any other penalties provided by law, a public
employee who commits a willful violation of this chapter is subject
to disciplinary proceedings by the employer of the public employee
and must be referred for action in accordance to the applicable
provisions governing the employment of the public employee.

7. The provisions of this chapter do not abrogate or decrease

the effect of the provisions of the Nevada Revised Statutes which



define crimes or prescribe punishments with respect to the conduct

of public officers or employees. If the Commission finds that a

public officer or employee has committed a willful violation of this
chapter which it believes may also constitute a criminal offense, the
Commission shall refer the matter to the Attorney General or the

district attorney, as appropriate, for a determination of whether a

crime has been committed that warrants prosecution.

8. The imposition of a civil penalty pursuant to subsection 1, 2

or 3 is a final decision for the purposes of judicial review pursuant

to NRS 233B.130.

9. A finding by the Commission that a public officer or

employee has violated any provision of this chapter must be

supported by a preponderance of the evidence unless a greater

burden is otherwise prescribed by law.

Sec. 46. NRS 281A.500 is hereby amended to read as follows:
281A.500 1. On or before the date on which a public officer
swears or affirms the oath of office, the public officer must be
informed of the statutory ethical standards and the duty to file an
acknowledgment of the statutory ethical standards in accordance
with this section by:

(a) For an appointed public officer, the appointing authority of
the public officer; and

(b) For an elected public officer of:

(1) The county and other political subdivisions within the
county except cities, the county clerk;

(2) The city, the city clerk;

(3) The Legislative Department of the State Government,

the Director of the Legislative Counsel Bureau; and

(4) The Executive Department of the State Government, the
Director of the Department of Administration, or his or her
designee.

2. Within 30 days after a public employee begins
employment:

(a) The Director of the Department of Administration, or his

or her designee, shall provide each new public employee of a state
agency with the information prepared by the Commission
concerning the statutory ethical standards; and

(b) The manager of each local agency, or his or her designee,
shall provide each new public employee of the local agency with
the information prepared by the Commission concerning the
statutory ethical standards.

3. Each public officer shall acknowledge that the public

officer:

(a) Has received, read and understands the statutory ethical

standards; and

(b) Has a responsibility to inform himself or herself of any

amendments to the statutory ethical standards as soon as reasonably
practicable after each session of the Legislature.

[2.] 4. The acknowledgment must be executed on a form

prescribed by the Commission and must be filed with the



Commission:

(a) If the public officer is elected to office at the general

election, on or before January 15 of the year following the public
officer’s election.

(b) If the public officer is elected to office at an election other

than the general election or is appointed to office, on or before the
30th day following the date on which the public officer [takes]
swears or affirms the oath of office.

[3.] 5. Except as otherwise provided in this subsection, a public
officer shall execute and file the acknowledgment once for each

term of office. If the public officer serves at the pleasure of the
appointing authority and does not have a definite term of office,

the public officer, in addition to executing and filing the
acknowledgment after the public officer [takes] swears or affirms
the oath of office in accordance with subsection [2,] 4, shall execute
and file the acknowledgment on or before January 15 of each evennumbered
year while the public officer holds that office.

[4.] 6. For the purposes of this section, the acknowledgment is

timely filed if, on or before the last day for filing, the
acknowledgment is filed in one of the following ways:

(a) Delivered in person to the principal office of the

Commission in Carson City.

(b) Mailed to the Commission by first-class mail, or other class

of mail that is at least as expeditious, postage prepaid. Filing by mail
is complete upon timely depositing the acknowledgment with the
United States Postal Service.

(c) Dispatched to a third-party commercial carrier for delivery to

the Commission within 3 calendar days. Filing by third-party
commercial carrier is complete upon timely depositing the
acknowledgment with the third-party commercial carrier.

[5.] (d) Transmitted to the Commission by facsimile machine
or other electronic means authorized by the Commission. Filing by
facsimile machine or other electronic means is complete upon
receipt of the transmission by the Commission.

7. The form for making the acknowledgment must contain:

(a) The address of the Internet website of the Commission where

a public officer may view the statutory ethical standards and print a
[hard] copy [;] of the standards; and

(b) The telephone number and mailing address of the

Commission where a public officer may make a request to obtain a
[hard] printed copy of the statutory ethical standards from the
Commission.

[6.] 8. Whenever the Commission, or any public officer or

employee as part of the public officer’s or employee’s official

duties, provides a public officer with a [hard] printed copy of the
form for making the acknowledgment, a [hard] printed copy of the
statutory ethical standards must be included with the form.

[7.] 9. The Commission shall retain each acknowledgment filed
pursuant to this section for 6 years after the date on which the
acknowledgment was filed.



[8.] 10. Willful refusal to execute and file the acknowledgment
required by this section shall be deemed to be:

(a) A willful violation of this chapter for the purposes of NRS
281A.480; and

(b) Nonfeasance in office for the purposes of NRS 283.440 and,

if the public officer is removable from office pursuant to NRS
283.440, the Commission may file a complaint in the appropriate
court for removal of the public officer pursuant to that section. This
paragraph grants an exclusive right to the Commission, and no other
person may file a complaint against the public officer pursuant to
NRS 283.440 based on any violation of this section.

[9.] 11. As used in this section, “general election” has the

meaning ascribed to it in NRS 293.060.

Secs. 47-56.5. (Deleted by amendment.)

Sec. 57. NRS 245.075 is hereby amended to read as follows:
245.075 1. Except as otherwise provided in NRS 281.230,
281A.430 [, 281A.530] and 332.800, it is unlawful for any county
officer , directly or indirectly, to be interested in any contract made
by the county officer or to be a purchaser or [be] interested in any
purchase of a sale made by the county officer in the discharge of his
or her official duties.

2. Any contract made in violation of [subsection 1] this section
may be declared void at the instance of the county interested or of
any other person interested in the contract except the officer
prohibited from making or being interested in the contract.

3. Any person [violating] who violates this section [, directly or
indirectly,] is guilty of a gross misdemeanor and shall forfeit his or
her office.

Sec. 58. NRS 268.384 is hereby amended to read as follows:
268.384 1. Except as otherwise provided in NRS 281.230,
281A.430 [, 281A.530] and 332.800, it is unlawful for any city
officer , directly or indirectly, to be interested in any contract made
by the city officer [,] or to be a purchaser or interested [, directly or
indirectly,] in any purchase of a sale made by the city officer in the
discharge of his or her official duties.

2. Any person [violating] who violates this section is guilty of

a gross misdemeanor and shall forfeit his or her office.

Sec. 59. NRS 269.071 is hereby amended to read as follows:
269.071 1. [It] Except as otherwise provided in NRS
281.230, 281A.430 and 332.800, it is unlawful for any member of a
town board or board of county commissioners acting for any town to
become a contractor under any contract or order for supplies or any
other kind of contract authorized by or for the board of which he or
she is a member, or to be interested, directly or indirectly, as
principal [,] in any kind of contract so authorized.

2. Any person [violating subsection 1] who violates this

section is guilty of a gross misdemeanor and shall forfeit his or her
office.

Sec. 60. NRS 269.072 is hereby amended to read as follows:
269.072 1. [I1t] Except as otherwise provided in NRS



281.230, 281A.430 and 332.800, it is unlawful for any town officer,
directly or indirectly, to be interested in any contract made by the
town officer [,] or to be a purchaser or [be] interested in any
purchase under a sale made by the town officer in the discharge of
his or her official duties.

2. Any person [violating subsection 1] who violates this
section is guilty of a gross misdemeanor and shall forfeit his or her
office.

Sec. 61. NRS 332.800 is hereby amended to read as follows:
332.800 1. Except as otherwise provided in NRS 281.230 [,]

and 281A.430, [and 281A.530,] a member of the governing body
may not be interested, directly or indirectly, in any contract entered
into by the governing body, but the governing body may purchase
supplies, not to exceed $1,500 in the aggregate in any 1 calendar
month , from a member of such governing body [,] when not to do
so would be of great inconvenience due to a lack of any other local
source.

2. An evaluator may not be interested, directly or indirectly, in

any contract awarded by such governing body or its authorized
representative.

3. A member of a governing body who furnishes supplies in

the manner permitted by subsection 1 may not vote on the allowance
of the claim for such supplies.

4. A [violation of] person who violates this section is guilty of
a misdemeanor and, in the case of a member of a governing body, a
violation is cause for removal from office.

Sec. 62. NRS 281A.530 is hereby repealed.

Sec. 63. 1. Except as otherwise provided in subsection 2, this

act becomes effective upon passage and approval.

2. Sections 16.3, 16.5, 24.5, 32.3, 40.5, 42.5 and 57 to 62,

inclusive, of this act become effective on January 1, 2014.
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NRS 281A.3JJ

GENERAL PROVISIONS

Short title.

Legislative findings and declarations.
Definitions.

“Agency” defined.

“Business entity” defined.

“Candidate” defined

“Commission” defined.

“Commitment in a private capacity” defined.
“Compensation” defined.

“Decision” defined.

“Domestic partner” defined.

“Domestic partnership” defined.

“Executive Director” defined.

“Household” defined.

“Intentionally” defined.

“Investigatory panel” or “panel” defined.
“Knowingly” defined.

“Local agency” defined.

“Member of a local legislative body” defined.
“Opinion” defined.

“Pecuniary interest” defined.

“Political subdivision” defined.

“Public employee” defined.

“Public officer” defined.

“State agency” defined.

“State Legislator” or “Legislator” defined.
“Willful violation” defined.

Terms “public officer” and “public employee” include former public officer or employee; exceptions.
Term “public officer” includes certain officials serving by appointment, contract or employment.
Abrogation of common-law privileges and immunities; exceptions.
Computation of time.

COMMISSION ON ETHICS

Creation; appointment, terms and qualifications of members; prohibited activities by members; vacancies.

Chair; meetings; compensation; facilities.

Investigatory panels: Appointment; members; review and final determination of just and sufficient cause;
disqualification of members from participation in further proceedings in matter.

Executive Director: Appointment; qualifications; classification; prohibited activities and other employment.

Executive Director: Duties; employment of staff.

Commission Counsel: Appointment; qualifications; classification; prohibited activities and other employment.

Commission Counsel: Duties; legal advice; appointment or employment of other counsel by Commission under
certain circumstances.

Assessment for administrative costs: Determination; payment by certain cities and counties; use of proceeds;
collection.

Jurisdiction; statute of limitations.

Duties of Commission; inclusion of annotations of abstracts and opinions of Commission in Nevada Revised
Statutes.

Oaths; written requests and subpoenas for attendance and production of books and papers.

Acceptance of grants, contributions, services or money.
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NRS

281A.400

281A.410

NRS

281A.420

NRS
NRS

281A.430

281A.440

NRS
NRS

281A.450

281A.460

NRS
NRS

281A.470

281A.480

NRS

NRS

281A KKK

281ALLL

NRS

281A.500

NRS
NRS

281A.510

281A.520

NRS

281A.530

NRS

281A.540

NRS

281A.550

NRS

281A.600

NRS

281A.610

NRS

281A.620

NRS

NRS
NRS

281A.630

281A.640

281A.650

NRS

281A.660

NRS

CODE OF ETHICAL STANDARDS

General requirements; exceptions.

Limitations on representing or counseling private persons before public agencies; disclosure required by
certain public officers.

Requirements regarding disclosure of conflicts of interest and abstention from voting because of certain types
of conflicts; effect of abstention on quorum and voting requirements; exceptions.

Contracts in which public officer or employee has interest prohibited; exceptions.

Rendering of opinions by Commission: Requests; determination of just and sufficient cause; notice and
hearings; confidentiality.

Legal defense of public officer or employee in proceedings relating to opinion requests.

Opinions of Commission may include guidance to public officer or employee; restrictions.
Specialized or local ethics committee: Establishment; functions; confidentiality.

Commission authorized to impose civil penalties; duties of Commission upon finding willful violation;
circumstances in which violation not deemed willful; effect of chapter upon criminal law; judicial
review; burden of proof.

Dispositions by stipulation, agreed settlement or consent order.

Circumstances mitigating finding of willful violations.

MISCELLANEOUS PROVISIONS

Acknowledgment of statutory ethical standards: Filing; contents; form; retention; penalty for willful refusal
to file.

Public officer or employee prohibited from accepting or receiving honorarium; penalty.

Public officer or employee prohibited from requesting or otherwise causing governmental entity to incur
expense or make expenditure to support or oppose ballot question or candidate in
certain circumstances.

Purchase of goods or services by local government from member of governing body not unlawful or unethical;
conditions.

Governmental grant, contract or lease and certain actions taken in violation of chapter are voidable;
prohibited contract is void; recovery of benefit received as result of violation.

Employment of certain former public officers and employees by regulated businesses prohibited; certain
former public officers and employees prohibited from soliciting or accepting employment from certain
persons contracting with State or local government; determination by Commission.

FINANCIAL DISCLOSURE STATEMENT

Filing by certain appointed public officers with Commission; Commission to notify Secretary of State of
public officers who fail to file or fail to file in timely manner; date on which statement deemed filed.
[Replaced in revision by NRS 281.559.]

Filing by certain candidates for public office and certain elected public officers with Secretary of State; date on
which statement deemed filed; form; regulations. [Replaced in revision by NRS 281.561.]

Contents; distribution of forms; costs related to production and distribution of forms. [Replaced in revision by
NRS 281.571.]

Retention by Commission or Secretary of State. [Replaced in revision by NRS 281.573.]

Certain public officers required to submit electronically to Commission and Secretary of State list of public
officers required to file statement and candidates for public office. [Replaced in revision by NRS
281.574.]

Candidates for public office to receive form and instructions for completion of form. [Replaced in revision by
NRS 293.186.]

Civil penalty for failure to disclose: Procedure; amount; waiver. [Replaced in revision by NRS 281.581.]

NOTE: Section 23 of chapter 309, Statutes of Nevada 2011, at page 1725, has been codified as NRS 281.572.
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GENERAL PROVISIONS

NRS 281A.010 Shorttitle. This chapter may be cited as the Nevada Ethics in Government Law.
(Added to NRS by 1977, 1103; A 1995, 2443; 2003, 2662, 3019)—(Substituted in revision for NRS
281.411)

NRS 281A.020 Legislative findings and declarations.
1. Tt is hereby declared to be the public policy of this State that:

(a) A public office is a public trust and shall be held for the sole benefit of the people.

(b) A public officer or employee must commit himself or herself to avoid conflicts between
the private interests of the public officer or employee and those of the general public whom
the public officer or employee serves.

2. The Legislature finds and declares that:

(a) The increasing complexity of state and local government, more and more closely related to
private life and enterprise, enlarges the potentiality for conflict of interests.

(b) To enhance the people’s faith in the integrity and impartiality of public officers and
employees, adequate guidelines are required to show the appropriate separation between
the roles of persons who are both public servants and private citizens.

(c) In interpreting and applying the provisions of this chapter that are applicable to State
Legislators, the Commission must give appropriate weight and proper deference to the
public policy of this State under which State Legislators serve as “citizen Legislators” who
have other occupations and business interests, who are expected to have particular
philosophies and perspectives that are necessarily influenced by the life experiences
of the Legislator, including, without limitation, professional, family and business
experiences, and who are expected to contribute those philosophies and perspectives to the
debate over issues with which the Legislature is confronted.

(d) The provisions of this chapter do not, under any circumstances, allow the Commission to
exercise jurisdiction or authority over or inquire into, intrude upon or interfere with the
functions of a State Legislator that are protected by legislative privilege and immunity
pursuant to the Constitution of the State of Nevada or NRS 41.071.

(Added to NRS by 1977, 1103; A 1999, 2730; 2009, 1046)—(Substituted in revision for NRS
281.421)

NRS 281A.030 Definitions. As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 281A.040 to 281A.170, inclusive, and NRS 281A.AAA,
281A.BBB, 281A.CCC, 281A.DDD, 281A.EEE, 281 A.FFF and 281 A.GGG have
the meanings ascribed to them in those sections.

(Added to NRS by 1977, 1103; A 1985, 1216, 2122; 1987, 385; 1991, 1594; 1997, 256; 1999, 2731,
2003, 926, 3385; 2003, 20th Special Session, 263; 2005, 2556; 2009, 1047; 2013, )—(Substituted
in revision for NRS 281.431) Effective June 13, 2013

NRS 281A.AAA “Agency” defined. “Agency” means any state agency or local agency.
(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 18. “Agency” means any state agency or local agency.
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NRS 281A.040 “Business entity” defined. “Business entity” means an organization or enterprise
operated for economic gain, including, without limitation, a proprietorship, partnership, firm,
business, company, trust, joint venture, syndicate, corporation or association.

(Added to NRS by 1985, 2120; A 2009, 1047)—(Substituted in revision for NRS 281.432)

NRS 281A.050 “Candidate” defined. “Candidate” means any person:

1. Who files a declaration of candidacy;

2. Who files an acceptance of candidacy; or

3. Whose name appears on an official ballot at any election.
(Added to NRS by 1991, 1591; A 1993, 265; 2001, 1955)—(Substituted in revision for NRS
281.4323)

NRS 281A.060 “Commission” defined. “Commission” means the Commission on Ethics.
(Added to NRS by 1985, 2120)—(Substituted in revision for NRS 281.4325)

NRS 281A.BBB “Commitment in a private capacity” defined. “Commitment in a private
capacity,” with respect to the interests of another person, means a commitment, interest or relationship
of a public officer or employee to a person:

1. Who is the spouse or domestic partner of the public officer or employee;

2. Who is a member of the household of the public officer or employee;

3. Who is related to the public officer or employee, or to the spouse or domestic partner of the
public officer or employee, by blood, adoption, marriage or domestic partnership within the
third degree of consanguinity or affinity;

4. Who employs the public officer or employee, the spouse or domestic partner of the public
officer or employee or a member of the household of the public officer or employee;

5. With whom the public officer or employee has a substantial and continuing business
relationship; or

6. With whom the public officer or employee has any other commitment, interest or relationship
that is substantially similar to a commitment, interest or relationship described in subsections 1
to 5, inclusive.

(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 19. “Commitment in a private capacity,” with respect to the interests of another person,
means a commitment, interest or relationship of a public officer or employee to a person:

1. Who is the spouse or domestic partner of the public officer or employee;

2. Who is a member of the household of the public officer or employee;

3. Who is related to the public officer or employee, or to the spouse or domestic partner
of the public officer or employee, by blood, adoption, marriage or domestic partnership within
the third degree of consanguinity or affinity;

4. Who employs the public officer or employee, the spouse or domestic partner of the
public officer or employee or a member of the household of the public officer or employee;

5. With whom the public officer or employee has a substantial and continuing business
relationship; or

6. With whom the public officer or employee has any other commitment, interest or
relationship that is substantially similar to a commitment, interest or relationship described in
subsections 1 to 5, inclusive.
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NRS 281A.070 “Compensation” defined. “Compensation” means any money, thing of value
or economic benefit conferred on or received by any person in return for services rendered, personally

or by another.
(Added to NRS by 1991, 1591)—(Substituted in revision for NRS 281.4327)

NRS 281A.080 “Decision” defined.

1. The making of a “decision” is the exercise of governmental power to adopt laws, regulations or
standards, render quasi-judicial decisions, establish executive policy or determine questions
involving substantial discretion.

2. The term does not include:

(a) The functions of the judiciary.
(b) The functions of a State Legislator that are protected by legislative privilege and
immunity pursuant to the Constitution of the State of Nevada or NRS 41.071.
(Added to NRS by 1985, 2121; A 2009, 1047)—(Substituted in revision for NRS 281.433)

NRS 281A.CCC *“Domestic partner” defined. “Domestic partner” means a person in a

domestic partnership.
(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 20. “Domestic partner” means a person in a domestic partnership.

NRS 281A.DDD ““Domestic partnership” defined. “Domestic partnership” means:

1. A domestic partnership as defined in NRS 122A.040; or

2. A domestic partnership which was validly formed in another jurisdiction and which is
substantially equivalent to a domestic partnership as defined in NRS 122A.040, regardless
of whether it bears the name of a domestic partnership or is registered in this State.

(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 21. “Domestic partnership” means:

1. A domestic partnership as defined in NRS 122A.040; or

2. A domestic partnership which was validly formed in another jurisdiction and
which is substantially equivalent to a domestic partnership as defined in NRS 122A.040,
regardless of whether it bears the name of a domestic partnership or is registered in this
State.

NRS 281A.090 “Executive Director” defined. “Executive Director” means the Executive

Director appointed by the Commission pursuant to NRS 281A.230.
(Added to NRS by 1999, 2728)—(Substituted in revision for NRS 281.4333)

NRS 281A.100 *“Household” defined. “Household” means an association of persons who live

in the same home or dwelling and who are related by blood, adoption, marriage or domestic partnership.
(Added to NRS by 1985, 2121; A 2013 )—(Substituted in revision for NRS 281.434) Effective
June 13, 2013

Sec. 30. NRS 281A.100 is hereby amended to read as follows:
281A.100 “Household” means an association of persons who live in the same home or dwelling
[;sharing—its—expenses,| and who are related by blood, adoption , [er] marriage or domestic
partnership.
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NRS 281A.105 “Intentionally” defined.  “Intentionally” means voluntarily or deliberately,
rather than accidentally or inadvertently. The term does not require proof of bad faith, ill will, evil intent
or malice.

(Added to NRS by 2009, 1043)

NRS 281A.108 “Investigatory panel” or “panel” defined. “Investigatory panel” or “panel”
means an investigatory panel appointed by the Commission pursuant to NRS 281A.220.
(Added to NRS by 1999, 2728; A 2009, 1047)—(Substituted in revision for NRS 281A.140)

NRS 281A.115 “Knowingly” defined. “Knowingly” imports a knowledge that the facts exist
which constitute the act or omission, and does not require knowledge of the prohibition against the act
or omission. Knowledge of any particular fact may be inferred from the knowledge of such other facts

as should put an ordinarily prudent person upon inquiry.
(Added to NRS by 2009, 1043)

NRS 281A.EEE “Local agency” defined. “Local agency” means any local legislative body,
agency, bureau, board, commission, department, division, office or other unit of any county, city or
other political subdivision.

(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 22. “Local agency” means any local legislative body, agency, bureau, board,
commission, department, division, office or other unit of any county, city or other political
subdivision.

NRS 281A.125 “Member of a local legislative body” defined. “Member of a local legislative
body” means a member of a board of county commissioners, a governing body of a city or a
governing body of any other political subdivision who performs any function that involves
introducing, voting upon or otherwise acting upon any matter of a permanent or general character
which may reflect public policy.

(Added to NRS by 2009, 1043; A 2013, ) Effective June 13, 2013

Sec. 31. NRS 281A.125 is hereby amended to read as follows:

281A.125 “Member of a local legislative body” means a member of a board of county
commissioners, a governing body of a city or a governing body of any other political
subdivision who performs any function that involves introducing, voting upon or otherwise
acting upon any matter of a permanent or general character which may reflect public policy .

[andwhichds-nottypicatlrestricted-to-tdentifiable persons-or-groups:|

NRS 281A.135 “Opinion” defined. “Opinion” includes, without limitation, the disposition
of a request for an opinion by stipulation, agreed settlement, consent order or default as authorized by
NRS 233B.121.

(Added to NRS by 2009, 1043)
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NRS 281A.FFF “Pecuniary interest” defined. ‘“Pecuniary interest” means any beneficial or
detrimental interest in a matter that consists of or is measured in money or is otherwise related to
money, including, without limitation:

1. Anything of economic value; and

2. Payments or other money which a person is owed or otherwise entitled to by virtue
of any statute, regulation, code, ordinance or contract or other agreement.
(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 23. “Pecuniary interest” means any beneficial or detrimental interest in a matter that
consists of or is measured in money or is otherwise related to money, including, without
limitation:

1. Anything of economic value; and

2. Payments or other money which a person is owed or otherwise entitled to by virtue
of any statute, regulation, code, ordinance or contract or other agreement.

NRS 281A.145 *“Political subdivision” defined. “Political subdivision” means any county,
city or other local government as defined in NRS 354.474.
(Added to NRS by 2009, 1043)

NRS 281A.150  “Public employee” defined. “Public employee” means any person who
performs public duties under the direction and control of a public officer for compensation paid by
the State or any county, city or other political subdivision.

(Added to NRS by 1985, 2121; A 2009, 1047)—(Substituted in revision for NRS 281.436)

NRS 281A.160 “Public officer”” defined.
1. “Public officer” means a person who is:
(a) Elected or appointed to a position which:
(1) Is established by the Constitution of the State of Nevada, a statute of this State or a
charter or ordinance of any county, city or other political subdivision; and
(2) Involves the exercise of a public power, trust or duty; or
(b) Designated as a public officer for the purposes of this chapter pursuant to NRS 281 A.HHH.
2. As used in this section, “the exercise of a public power, trust or duty” means:
(a) Actions taken in an official capacity which involve a substantial and material exercise of
administrative discretion in the formulation of public policy;
(b) The expenditure of public money; and
(c) The administration of laws and rules of the State or any county, city or other political
subdivision.
3. “Public officer” does not include:
(a) Any justice, judge or other officer of the court system;
(b) Any member of a board, commission or other body whose function is advisory;
(c) Any member of a special district whose official duties do not include the formulation of a
budget for the district or the authorization of the expenditure of the district’s money; or
(d) A county health officer appointed pursuant to NRS 439.290.
4. “Public office” does not include an office held by:
(a) Any justice, judge or other officer of the court system;
(b) Any member of a board, commission or other body whose function is advisory;
(c) Any member of a special district whose official duties do not include the formulation of a
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budget for the district or the authorization of the expenditure of the district’s money; or
(d) A county health officer appointed pursuant to NRS 439.290.
(Added to NRS by 1985, 2121; A 1987, 2093; 1999, 883; 2001, 658, 1955, 2288; 2003, 116; 2005,
2302; 2009, 1047, 2013, )—(Substituted in revision for NRS 281.4365) Effective January 1,
2014

Sec. 32.3. NRS 281A.160 is hereby amended to read as follows:
281A.160 1. “Public officer” means a person [eleeted] who is:
(a) Elected or appointed to a position which:
[€)] (1) Is established by the Constitution of the State of Nevada, a statute of this
State or a charter or ordinance of any county, city or other political subdivision; and
[)] (2) Involves the exercise of a public power, trust or duty [-] ; or
(b) Designated as a public officer for the purposes of this chapter pursuant to section
24.5 of this act.
2. As used in this section, “the exercise of a public power, trust or duty” means:
[(H] (a) Actions taken in an official capacity which involve a substantial and material
exercise of administrative discretion in the formulation of public policy;
[€2}] (b) The expenditure of public money; and
[633] (c) The administration of laws and rules of the State or any county, city or other
political subdivision.
[2-] 3. “Public officer” does not include:
(a) Any justice, judge or other officer of the court system;
(b) Any member of a board, commission or other body whose function is advisory;
(¢) Any member of a special district whose official duties do not include the
formulation of a budget for the district or the authorization of the expenditure of the
district’s money; or
(d) A county health officer appointed pursuant to NRS 439.290.
[3-] 4. “Public office” does not include an office held by:
(a) Any justice, judge or other officer of the court system;
(b) Any member of a board, commission or other body whose function is advisory;
(¢) Any member of a special district whose official duties do not include the
formulation of a budget for the district or the authorization of the expenditure of the
district’s money; or
(d) A county health officer appointed pursuant to NRS 439.290.

NRS 281A.GGG *“State agency” defined. “State agency” means any agency, bureau, board,
commission, department, division, office or other unit of the Executive Department of the State

Government.
(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 24. “State agency” means any agency, bureau, board, commission, department,
division, office or other unit of the Executive Department of the State Government.

NRS 281A.165 *“State Legislator” or “Legislator” defined. “State Legislator” or “Legislator”
means a member of the Senate or Assembly of the State of Nevada.
(Added to NRS by 2009, 1043)

Informal Codification NRS 281A with SB 228 (2013 Legislature)
Page 8 of 55



NRS 281A.170 “Willful violation” defined. “Willful violation” means a violation where:
1. The public officer or employee:
(a) Acted intentionally and knowingly; or
(b) Was in a situation where this chapter imposed a duty to act and the public officer or
employee intentionally and knowingly failed to act in the manner required by this chapter;
and
2.The Commission determines, after applying the factors set forth in NRS 281A.LLL, that the
public officer’s or employee’s act or failure to act resulted in a sanctionable violation of this
chapter.
(Added to NRS by 1999, 2728; A 2009, 1048; A 2013, )—(Substituted in revision for NRS
281.4375) Effective June 13, 2013

Sec. 32.5. NRS 281A.170 is hereby amended to read as follows:
281A.170 “Willful violation” means a violation where [the] :

1. The public officer or employee:

[+] (a) Acted intentionally and knowingly; or

[2:] (b) Was in a situation where this chapter imposed a duty to act and the public
officer or employee intentionally and knowingly failed to act in the manner required by this
chapter [] ; and

2. The Commission determines, after applying the factors set forth in section 27.5 of
this act, that the public officer’s or employee’s act or failure to act resulted in a
sanctionable violation of this chapter.

NRS 281A.180 Terms “public officer” and “public employee” include former public officer
or employee; exceptions. In applying the provisions of this chapter to an alleged violation by a
former public officer or employee, the use of the term “public officer” or “public employee” in this
chapter must be interpreted to include the former public officer or employee, unless the commencement
of proceedings against the former public officer or employee concerning the alleged violation is time-
barred by the statute of limitations pursuant to NRS 281A.280.

(Added to NRS by 2009, 1044)

NRS 281A.HHH Term “public officer” includes certain officials serving by appointment,
contract or employment.
1. Any person who serves in one of the following positions is designated as a public officer for the
purposes of this chapter:
(a) A president of a university, state college or community college within the Nevada System of
Higher Education.
(b) A superintendent of a county school district.
(c) A county manager or a city manager.
2. This section applies to such a person regardless of whether the person serves in the position:
(a) By appointment, contract or employment;
(b) With or without compensation; or
(c) On a temporary, interim or acting basis.
(Added to NRS by 2013, ) Effective January 1, 2014
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Sec. 24.5. 1. Any person who serves in one of the following positions is designated as a

public officer for the purposes of this chapter:
(a) A president of a university, state college or community college within the

Nevada System of Higher Education.
(b) A superintendent of a county school district.
(c) A county manager or a city manager.
2. This section applies to such a person regardless of whether the person serves in the
position:
(a) By appointment, contract or employment;
(b) With or without compensation; or
(c) On a temporary, interim or acting basis.

NRS 281A.185 Abrogation of common-law privileges and immunities; exceptions.

1. In any proceeding commenced against a public officer or employee pursuant to the authority
of this chapter, including any judicial review thereof, the public officer or employee who is the
subject of the proceeding may not assert, claim or raise any common-law privilege or immunity
as an affirmative defense, for testimonial or evidentiary purposes or for any other purpose.

2. The provisions of this chapter are intended to abrogate common-law privileges and immunities
only in a proceeding commenced pursuant to the authority of this chapter and only for the
public officer or employee who is the subject of the proceeding. This abrogation of common-law
privileges and immunities does not apply to or affect:

(a) Any privilege or immunity granted by the Constitution of the United States or of the State
of Nevada or by NRS 41.071, chapter 49 of NRS or any other statute;
(b) Any person who is not the subject of the proceeding; or
(c) Any other proceeding that is not commenced pursuant to the authority of this chapter.
(Added to NRS by 2009, 1044)

NRS 281A.111 Computation of time. In computing any period prescribed or allowed by this
chapter:

1. If the period begins to run on the occurrence of an act or event, the day on which the act or event
begins is excluded from the computation.

2. The last day of the period is included in the computation, except that if the last day falls on a
Saturday, Sunday, legal holiday or holiday proclaimed by the Governor or on a day on which the
office of the Commission is not open for the conduct of business, the period is extended to the
close of business on the next business day.

(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 25. In computing any period prescribed or allowed by this chapter:

1. If the period begins to run on the occurrence of an act or event, the day on
which the act or event begins is excluded from the computation.

2. The last day of the period is included in the computation, except that if the last
day falls on a Saturday, Sunday, legal holiday or holiday proclaimed by the Governor or
on a day on which the office of the Commission is not open for the conduct of business,
the period is extended to the close of business on the next business day.
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COMMISSION ON ETHICS

NRS 281A.200 Creation; appointment, terms and qualifications of members; prohibited

activities by members; vacancies.

1. The Commission on Ethics, consisting of eight members, is hereby created.

2. The Legislative Commission shall appoint to the Commission four residents of the State, at least
two of whom must be former public officers or employees, and at least one of whom must be an
attorney licensed to practice law in this State.

3. The Governor shall appoint to the Commission four residents of the State, at least two of
whom must be former public officers or employees, and at least one of whom must be an attorney
licensed to practice law in this State.

4. Not more than four members of the Commission may be members of the same political party.
Not more than four members of the Commission may be residents of the same county.

5. None of the members of the Commission may, while the member is serving on the Commission:

(a) Hold another public office;
(b) Be actively involved in the work of any political party or political campaign; or
(c) Communicate directly with a State Legislator or a member of a local legislative body on
behalf of someone other than himself or herself or the Commission, for compensation, to
influence:
(1) The State Legislator with regard to introducing or voting upon any matter or taking other
legislative action; or
(2) The member of the local legislative body with regard to introducing or voting upon any
ordinance or resolution, taking other legislative action or voting upon:
(I) The appropriation of public money;
(IT) The issuance of a license or permit; or
(III) Any proposed subdivision of land or special exception or variance from zoning
regulations.

6. After the initial terms, the terms of the members are 4 years. Any vacancy in the membership
must be filled by the appropriate appointing authority for the unexpired term. Each member may
serve no more than two consecutive full terms.

(Added to NRS by 1985, 2121; A 1991, 1594; 1999, 2731, 2009, 1048; 2013, )—(Substituted in

revision for NRS 281.455) Effective June 13, 2013

Sec. 33. NRS 281A.200 is hereby amended to read as follows:
281A.200 1. The Commission on Ethics, consisting of eight members, is hereby created.

2. The Legislative Commission shall appoint to the Commission four residents of the
State, at least two of whom [are] must be former public officers [;] or employees, and at least
one of whom must be an attorney licensed to practice law in this State.

3. The Governor shall appoint to the Commission four residents of the State, at least
two of whom must be former public officers or [public] employees, and at least one of whom
must be an attorney licensed to practice law in this State.

4. Not more than four members of the Commission may be members of the same
political party. Not more than four members of the Commission may be residents of the
same county.
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5. None of the members of the Commission may, while the member is serving on the
Commission:
(a) Hold another public office;
(b) Be actively involved in the work of any political party or political campaign; or
(¢) Communicate directly with a State Legislator or a member of a local legislative
body on behalf of someone other than himself or herself or the Commission, for
compensation, to influence:
(1) The State Legislator with regard to introducing or voting upon any matter or
taking other legislative action; or
(2) The member of the local legislative body with regard to introducing or
voting upon any ordinance or resolution, taking other legislative action or voting upon:
(D) The appropriation of public money;
(IT) The issuance of a license or permit; or
(IIT) Any proposed subdivision of land or special exception or variance from
zoning regulations.
6. After the initial terms, the terms of the members are 4 years. Any vacancy in the
membership must be filled by the appropriate appointing authority for the unexpired term.
Each member may serve no more than two consecutive full terms.

NRS 281A.210 Chair; meetings; compensation; facilities.

1. The Commission shall:

(a) At its first meeting and annually thereafter elect a Chair and Vice Chair from among its
members.

(b) Meet regularly at least once in each calendar quarter, unless there are no requests made for
an opinion pursuant to NRS 281A.440, and at other times upon the call of the Chair.

2. Members of the Commission are entitled to receive a salary of not more than $80 per day,
as fixed by the Commission, while engaged in the business of the Commission.

3. While engaged in the business of the Commission, each member and employee of the
Commission is entitled to receive the per diem allowance and travel expenses provided for state
officers and employees generally.

4. The Commission may, within the limits of legislative appropriation, maintain such facilities as
are required to carry out its functions.

(Added to NRS by 1977, 1105; A 1981, 1979; 1983, 1440, 1985, 391, 2123; 1987, 2094; 1989,
1709; 1991, 1594; 1997, 256; 1999, 2732; 2005, 2278)—(Substituted in revision for NRS 281.461)

NRS 281A.220 Investigatory panels: Appointment; members; review and final determination
of just and sufficient cause; disqualification of members from participation in further proceedings in
matter.

1. The Chair shall appoint one or more investigatory panels of two members of the Commission on
a rotating basis to review the determinations of just and sufficient cause made by the Executive
Director pursuant to NRS 281A.440 and make a final determination regarding whether there is just
and sufficient cause for the Commission to render an opinion in a matter.

2. The Chair and Vice Chair of the Commission may not serve together on an investigatory panel.
The members of an investigatory panel may not be members of the same political party.

4. If an investigatory panel determines that there is just and sufficient cause for the Commission to
render an opinion in a matter, the members of the investigatory panel shall not participate in any
further proceedings of the Commission relating to that matter.

(Added to NRS by 1999, 2730; A 2009, 1049)—(Substituted in revision for NRS 281.462)
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NRS 281A.230 Executive Director: Appointment; qualifications; classification; prohibited
activities and other employment.

1. The Commission shall appoint, within the limits of legislative appropriation, an Executive
Director who shall perform the duties set forth in this chapter and such other duties as may be
prescribed by the Commission.

2. The Executive Director must have experience in administration, investigations and law.

3. The Executive Director is in the unclassified service of the State.

4. The Executive Director shall devote the Executive Director’s entire time and attention to
the business of the Commission and shall not pursue any other business or occupation or hold
any other office of profit that detracts from the full and timely performance of the Executive
Director’s duties.

5. The Executive Director may not:

(a) Be actively involved in the work of any political party or political campaign; or
(b) Except in pursuit of the business of the Commission, communicate directly or indirectly with
a State Legislator or a member of a local legislative body on behalf of someone other than the
Executive Director to influence:
(1) The State Legislator with regard to introducing or voting upon any matter or taking other
legislative action; or
(2) The member of the local legislative body with regard to introducing or voting upon any
ordinance or resolution, taking other legislative action or voting upon:
(D) The appropriation of public money;
(IT) The issuance of a license or permit; or

(ITT) Any proposed subdivision of land or special exception or variance from zoning regulations.
(Added to NRS by 1999, 2728; A 2009, 1049)—(Substituted in revision for NRS 281.463)

NRS 281A.240 Executive Director: Duties; employment of staff.
1. In addition to any other duties imposed upon the Executive Director, the Executive Director shall:

(a) Maintain complete and accurate records of all transactions and proceedings of the
Commission.

(b) Receive requests for opinions pursuant to NRS 281A.440.

(c) Gather information and conduct investigations regarding requests for opinions received by
the Commission and submit recommendations to the investigatory panel appointed pursuant
to NRS 281A.220 regarding whether there is just and sufficient cause to render an opinion in
response to a particular request.

(d) Recommend to the Commission any regulations or legislation that the Executive Director
considers desirable or necessary to improve the operation of the Commission and maintain
high standards of ethical conduct in government.

(e) Upon the request of any public officer or the employer of a public employee, conduct training
on the requirements of this chapter, the rules and regulations adopted by the Commission
and previous opinions of the Commission. In any such training, the Executive Director shall
emphasize that the Executive Director is not a member of the Commission and that only the
Commission may issue opinions concerning the application of the statutory ethical standards
to any given set of facts and circumstances. The Commission may charge a reasonable fee
to cover the costs of training provided by the Executive Director pursuant to this
subsection.

(f) Perform such other duties, not inconsistent with law, as may be required by the Commission.
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2. The Executive Director shall, within the limits of legislative appropriation, employ such persons

as are necessary to carry out any of the Executive Director’s duties relating to:
(a) The administration of the affairs of the Commission; and
(b) The investigation of matters under the jurisdiction of the Commission.

3. If the Executive Director is prohibited from acting on a particular matter or is otherwise
unable to act on a particular matter, the Chair of the Commission shall designate a qualified

person to perform the duties of the Executive Director with regard to that particular matter.
(Added to NRS by 1999, 2729; A 2003, 3385; 2005, 2278; 2009, 1050; 2011, 1726; 2013,

)_

(Substituted in revision for NRS 281.4635) Effective June 13, 2013

Sec. 34. NRS 281A.240 is hereby amended to read as follows:
281A.240 1. In addition to any other duties imposed upon the Executive Director, the
Executive Director shall:

(a) Maintain complete and accurate records of all transactions and proceedings of
the Commission.

(b) Receive requests for opinions pursuant to NRS 281A.440.

¢) Gather information and conduct investigations regarding requests for opinions
received by the Commission and submit recommendations to the investigatory panel
appointed pursuant to NRS 281A.220 regarding whether there is just and sufficient
cause to render an opinion in response to a particular request.

(d) Recommend to the Commission any regulations or legislation that the
Executive Director considers desirable or necessary to improve the operation of the
Commission and maintain high standards of ethical conduct in government.

(e) Upon the request of any public officer or the employer of a public employee,
conduct training on the requirements of this chapter, the rules and regulations adopted
by the Commission and previous opinions of the Commission. In any such training, the
Executive Director shall emphasize that the Executive Director is not a member of the
Commission and that only the Commission may issue opinions concerning the
application of the statutory ethical standards to any given set of facts and circumstances.
The Commission may charge a reasonable fee to cover the costs of training provided by
the Executive Director pursuant to this subsection.

(f) Perform such other duties, not inconsistent with law, as may be required by the
Commission.

2. The Executive Director shall, within the limits of legislative appropriation, employ
such persons as are necessary to carry out any of the Executive Director’s duties relating to:
(a) The administration of the affairs of the Commission; and
(b) The investigation of matters under the jurisdiction of the Commission.

3. If the Executive Director is prohibited from acting on a particular matter or is
otherwise unable to act on a particular matter, the Chair of the Commission shall
designate a qualified person to perform the duties of the Executive Director with regard to
that particular matter.
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NRS 281A.250 Commission Counsel: Appointment; qualifications; classification; prohibited
activities and other employment.

1. The Commission shall appoint, within the limits of legislative appropriation, a Commission
Counsel who shall perform the duties set forth in this chapter and such other duties as may be
prescribed by the Commission.

2. The Commission Counsel must be an attorney who is licensed to practice law in this State.

3. The Commission Counsel is in the unclassified service of the State.

4. The Commission Counsel shall devote the Commission Counsel’s entire time and attention to
the business of the Commission and shall not pursue any other business or occupation or hold
any other office of profit that detracts from the full and timely performance of the Commission
Counsel’s duties.

5. The Commission Counsel may not:

(a) Be actively involved in the work of any political party or political campaign; or
(b) Except in pursuit of the business of the Commission, communicate directly or indirectly with
a State Legislator or a member of a local legislative body on behalf of someone other than the
Commission Counsel to influence:
(1) The State Legislator with regard to introducing or voting upon any matter or taking other
legislative action; or
(2) The member of the local legislative body with regard to introducing or voting upon any
ordinance or resolution, taking other legislative action or voting upon:
(D) The appropriation of public money;
(IT) The issuance of a license or permit; or
(IIT) Any proposed subdivision of land or special exception or variance from zoning
regulations.
(Added to NRS by 1999, 2729; A 2001, 568; 2009, 1050)—(Substituted in revision for NRS 281.464)

NRS 281A.260 Commission Counsel: Duties; legal advice; appointment or employment of
other counsel by Commission under certain circumstances.

1. The Commission Counsel is the legal adviser to the Commission. For each opinion of the
Commission, the Commission Counsel shall prepare, at the direction of the Commission, the
appropriate findings of fact and conclusions as to relevant standards and the propriety of
particular conduct. The Commission Counsel shall not issue written opinions concerning the
applicability of the statutory ethical standards to a given set of facts and circumstances except as
directed by the Commission.

2. The Commission may rely upon the legal advice of the Commission Counsel in conducting its
daily operations.

3. If the Commission Counsel is prohibited from acting on a particular matter or is otherwise
unable to act on a particular matter, the Commission may:

(a) Request that the Attorney General appoint a deputy to act in the place of the Commission
Counsel; or
(b) Employ outside legal counsel.
(Added to NRS by 1977, 1107; A 1985, 2126; 1999, 2743; 2005, 1577; 2009, 1051; 2013, )—
(Substituted in revision for NRS 281.4645) Effective June 13, 2013
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Sec. 35. NRS 281A.260 is hereby amended to read as follows:
281A.260 1. The Commission Counsel is the legal adviser to the Commission. For each
opinion of the Commission, the Commission Counsel shall prepare, at the direction of the
Commission, the appropriate findings of fact and conclusions as to relevant standards and
the propriety of particular conduct . [within—the—timeset—forth—in—subsection6—0f NRS
281A-446:] The Commission Counsel shall not issue written opinions concerning the
applicability of the statutory ethical standards to a given set of facts and circumstances
except as directed by the Commission.

2. The Commission may rely upon the legal advice of the Commission Counsel in
conducting its daily operations.

3. If the Commission Counsel is prohibited from acting on a particular matter or is
otherwise unable to act on a particular matter, the Commission may:

(a) Request that the Attorney General appoint a deputy to act in the place of the
Commission Counsel; or

(b) Employ outside legal counsel.

NRS 281A.270 Assessment for administrative costs: Determination; payment by certain cities
and counties; use of proceeds; collection.

1. Each county whose population is 10,000 or more and each city whose population is 15,000
or more and that is located within such a county shall pay an assessment for the costs incurred
by the Commission each biennium in carrying out its functions pursuant to this chapter. The
total amount of money to be derived from assessments paid pursuant to this subsection for a
biennium must be determined by the Legislature in the legislatively approved budget of the
Commission for that biennium. The assessments must be apportioned among each such city and
county based on the proportion that the total population of the city or the total population of the
unincorporated area of the county bears to the total population of all such cities and the
unincorporated areas of all such counties in this State.

2. On or before July 1 of each odd-numbered year, the Executive Director shall, in
consultation with the Budget Division of the Department of Administration and the Fiscal
Analysis Division of the Legislative Counsel Bureau, determine for the next ensuing biennium
the amount of the assessments due for each city and county that is required to pay an
assessment pursuant to subsection 1. The assessments must be paid to the Commission in
semiannual installments that are due on or before August 1 and February 1 of each year of
the biennium. The Executive Director shall send out a billing statement to each such city or
county which states the amount of the semiannual installment payment due from the city or
county.

3. Any money that the Commission receives pursuant to subsection 2:

(a) Must be deposited in the State Treasury, accounted for separately in the State

General Fund and credited to the budget account for the Commission;

(b) May only be used to carry out the provisions of this chapter and only to the extent
authorized for expenditure by the Legislature;

(c) Does not revert to the State General Fund at the end of any fiscal year; and

(d) Does not revert to a city or county if:

(1) The actual expenditures by the Commission are less than the amount of the
assessments approved by the Legislature pursuant to subsection 1 and the city or
county has already remitted its semiannual installment to the Commission for the
billing period; or
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(2) The budget of the Commission is modified after the amount of the assessments has
been approved by the Legislature pursuant to subsection 1 and the city or county
has already remitted its semiannual installment to the Commission for the billing
period.

4. If any installment payment is not paid on or before the date on which it is due, the Executive
Director shall make reasonable efforts to collect the delinquent payment. If the Executive
Director is not able to collect the arrearage, the Executive Director shall submit a claim for
the amount of the unpaid installment payment to the Department of Taxation. If the
Department of Taxation receives such a claim, the Department shall deduct the amount of the
claim from money that would otherwise be allocated from the Local Government Tax
Distribution Account to the city or county that owes the installment payment and shall
transfer that amount to the Commission.

5. As used in this section, “population” means the current population estimate for that city or county
as determined and published by the Department of Taxation and the demographer employed
pursuant to NRS 360.283.

(Added to NRS by 2003, 2661; A 2011, 1206; 2013, )—(Substituted in revision for NRS
281.4647) Effective June 13, 2013

Sec. 36. NRS 281A.270 is hereby amended to read as follows:

281A.270 1. Each county whose population is 10,000 or more and each city whose
population is 15,000 or more and that is located within such a county shall pay an
assessment for the costs incurred by the Commission each biennium in carrying out its
functions pursuant to this chapter. The total amount of money to be derived from
assessments paid pursuant to this subsection for a biennium must be determined by the
Legislature in the legislatively approved budget of the Commission for that biennium. The
assessments must be apportioned among each such city and county based on the proportion
that the total population of the city or the total population of the unincorporated area of the
county bears to the total population of all such cities and the unincorporated areas of all such
counties in this State.

2. On or before July 1 of each odd-numbered year, the Executive Director shall, in
consultation with the Budget Division of the Department of Administration and the Fiscal
Analysis Division of the Legislative Counsel Bureau, determine for the next ensuing
biennium the amount of the assessments due for each city and county that is required to pay
an assessment pursuant to subsection 1. The assessments must be paid to the Commission in
semiannual installments that are due on or before August 1 and February 1 of each year of
the biennium. The Executive Director shall send out a billing statement to each such city or
county which states the amount of the semiannual installment payment due from the city or
county.

3. Any money that the Commission receives pursuant to subsection 2:

(a) Must be deposited in the State Treasury, accounted for separately in the State
General Fund and credited to the budget account for the Commission;

(b) May only be used to carry out the provisions of this chapter and only to the extent
authorized for expenditure by the Legislature; [and]

(¢) Does not revert to the State General Fund at the end of any fiscal year [-] ; and

(d) Does not revert to a city or county if:

(1) The actual expenditures by the Commission are less than the amount of the
assessments approved by the Legislature pursuant to subsection 1 and the city or
county has already remitted its semiannual installment to the Commission for the
billing period; or
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(2) The budget of the Commission is modified after the amount of the
assessments has been approved by the Legislature pursuant to subsection 1 and the
city or county has already remitted its semiannual installment to the Commission for
the billing period.

4. If any installment payment is not paid on or before the date on which it is due, the
Executive Director shall make reasonable efforts to collect the delinquent payment. If the
Executive Director is not able to collect the arrearage, the Executive Director shall submit a
claim for the amount of the unpaid installment payment to the Department of Taxation. If the
Department of Taxation receives such a claim, the Department shall deduct the amount of
the claim from money that would otherwise be allocated from the Local Government Tax
Distribution Account to the city or county that owes the installment payment and shall
transfer that amount to the Commission.

5. As used in this section, “population” means the current population estimate for that
city or county as determined and published by the Department of Taxation and the
demographer employed pursuant to NRS 360.283.

NRS 281A.280 Jurisdiction; statute of limitations.
1. The Commission has jurisdiction to investigate and take appropriate action
regarding an alleged violation of this chapter by a public officer or employee or
former public officer or employee in any proceeding commenced by:
(a) The filing of a request for an opinion with the Commission; or
(b) The Commission on its own motion,
-within 2 years after the alleged violation or reasonable discovery of the alleged violation.
2. For the purposes of this section, a proceeding is commenced:
(a) On the date on which a request for an opinion is filed in the proper form with the Commission
in accordance with the regulations of the Commission; or
(b) If the proceeding is commenced by the Commission on its own motion, on the date on which
the Commission serves the public officer or employee or former public officer or employee
with notice of the proceeding in accordance with the regulations of the Commission.
(Added to NRS by 1995, 2443; A 1997, 256; 1999, 2732; 2005, 2279; 2009, 1051)—(Substituted
in revision for NRS 281.465)

NRS 281A.290 Duties of Commission; inclusion of annotations of abstracts and opinions
of Commission in Nevada Revised Statutes. The Commission shall:

1. Adopt procedural regulations that are necessary and proper to carry out the provisions of this
chapter, including, without limitation:

(a) To facilitate the receipt of inquiries by the Commission;

(b) For the filing of a request for an opinion with the Commission;

(c) For the withdrawal of a request for an opinion by the person who filed the request; and
(d) To facilitate the prompt rendition of opinions by the Commission.

2. Prescribe, by regulation, forms and procedures for the submission of statements of
acknowledgment filed by public officers pursuant to NRS 281A.500, maintain files of such
statements and make the statements available for public inspection.

3. Cause the making of such investigations as are reasonable and necessary for the rendition of its
opinions pursuant to this chapter.

4. Inform the Attorney General or district attorney of all cases of noncompliance with the
requirements of this chapter.
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5. Recommend to the Legislature such further legislation as the Commission considers
desirable or necessary to promote and maintain high standards of ethical conduct in government.
6. Publish a manual for the use of public officers and employees that explains the requirements of
this chapter.
-The Legislative Counsel shall prepare annotations to this chapter for inclusion in the Nevada Revised
Statutes based on the published opinions of the Commission.
(Added to NRS by 1977, 1105; A 1985, 2124; 1991, 1595; 1999, 2732; 2003, 3019, 3386; 2003,
20th Special Session,265; 2011, 1726; 2013, )—(Substituted in revision for NRS 281.471)
Effective June 13, 2013

Sec. 37. NRS 281A.290 is hereby amended to read as follows:
281A.290 The Commission shall:
1. Adopt procedural regulations [:] that are necessary and proper to carry out the

provisions of this chapter, including, without limitation:

(a) To facilitate the receipt of inquiries by the Commission;

(b) For the filing of a request for an opinion with the Commission;

(c) For the withdrawal of a request for an opinion by the person who filed the

request; and

(d) To facilitate the prompt rendition of opinions by the Commission.

2. Prescribe, by regulation, forms and procedures for the submission of statements of
acknowledgment filed by public officers pursuant to NRS 281A.500, maintain files of such
statements and make the statements available for public inspection.

3. Cause the making of such investigations as are reasonable and necessary for the
rendition of its opinions pursuant to this chapter.

4. Inform the Attorney General or district attorney of all cases of noncompliance with the
requirements of this chapter.

5. Recommend to the Legislature such further legislation as the Commission considers
desirable or necessary to promote and maintain high standards of ethical conduct in
government.

6. Publish a manual for the use of public officers and employees that [eontains:

281 AA440and
teyAn-abstract-of] explains the requirements of this chapter.
= The Legislative Counsel shall prepare annotations to this chapter for inclusion in the

Nevada Revised Statutes based on the [abstracts-and] published opinions of the Commission.
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NRS 281A.300 Oaths; written requests and subpoenas for attendance and production of books and
papers.

1. The Chair and Vice Chair of the Commission may administer oaths.

2. The Commission, upon majority vote, may issue a subpoena to compel the attendance of a
witness and the production of books and papers. Upon the request of the Executive Director or
the public officer or employee who is the subject of a request for an opinion, the Chair or, in the
Chair’s absence, the Vice Chair, may issue a subpoena to compel the attendance of a witness and
the production of books and papers. A public officer or employee who requests the issuance of
a subpoena pursuant to this subsection must serve the subpoena in the manner provided in
the Nevada Rules of Civil Procedure for service of subpoenas in a civil action and must pay the
costs of such service.

3. Before issuing a subpoena to a public officer or employee who is the subject of a request for an
opinion to compel his or her attendance as a witness or his or her production of books or papers,
the Executive Director shall submit a written request to the public officer or employee requesting:
(a) The appearance of the public officer or employee as a witness; or
(b) The production by the public officer or employee of any books and papers relating to the

request for an opinion.
4. Each written request submitted by the Executive Director pursuant to subsection 3 must
specify the time and place for the attendance of the public officer or employee or the
production of any books and papers, and designate with certainty the books and papers
requested, if any. If the public officer or employee fails or refuses to attend at the time and
place specified or produce the books and papers requested by the Executive Director within 5
business days after receipt of the request, the Chair may issue the subpoena. Failure of the
public officer or employee to comply with the written request of the Executive Director shall
be deemed a waiver by the public officer or employee of the time set forth in subsections 4, 5
and 6 of NRS 281A.440.
5. If any witness refuses to attend, testify or produce any books and papers as required by the
subpoena, the Chair of the Commission may report to the district court by petition, setting forth that:
(a) Due notice has been given of the time and place of attendance of the witness or the
production of the books and papers;

(b) The witness has been subpoenaed by the Commission pursuant to this section; and

(c) The witness has failed or refused to attend or produce the books and papers required by
the subpoena before the Commission, or has refused to answer questions propounded to the
witness, and asking for an order of the court compelling the witness to attend and testify or
produce the books and papers before the Commission.

6. Upon such a petition, the court shall enter an order directing the witness to appear before the
court at a time and place to be fixed by the court in its order, the time to be not more than 10
days after the date of the order, and then and there show cause why the witness has not
attended, testified or produced the books or papers before the Commission. A certified copy of
the order must be served upon the witness.

7. If it appears to the court that the subpoena was regularly issued by the Commission, the court shall
enter an order that the witness appear before the Commission, at the time and place fixed in the
order, and testify or produce the required books and papers. Upon failure to obey the order, the
witness must be dealt with as for contempt of court.

(Added to NRS by 1991, 1591; A 1997, 257; 1999, 2733; 2003, 3387; 2005, 2279; 2009, 1052;
2013 )>—(Substituted in revision for NRS 281.475) Effective June 13, 2013
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Sec. 38. NRS 281A.300 is hereby amended to read as follows:
281A.300 1. The Chair and Vice Chair of the Commission may administer oaths.

2. The Commission, upon majority vote, may issue a subpoena to compel the
attendance of a witness and the production of books and papers. Upon the request of the
Executive Director or the public officer or [public] employee who is the subject of a request
for an opinion, the Chair or, in the Chair’s absence, the Vice Chair, may issue a subpoena to
compel the attendance of a witness and the production of books and papers. A public officer
or employee who requests the issuance of a subpoena pursuant to this subsection must
serve the subpoena in the manner provided in the Nevada Rules of Civil Procedure for
service of subpoenas in a civil action and must pay the costs of such service.

3. Before issuing a subpoena to a public officer or [pubke] employee who is the subject
of a request for an opinion [5] to compel his or her attendance as a witness or his or her
production of books or papers, the Executive Director shall submit a written request to the
public officer or [pubklie] employee requesting:

(a) The appearance of the public officer or [publie] employee as a witness; or
(b) The production by the public officer or [publie] employee of any books and
papers relating to the request for an opinion.

4. Each written request submitted by the Executive Director pursuant to subsection 3
must specify the time and place for the attendance of the public officer or [pubkie] employee
or the production of any books and papers, and designate with certainty the books and papers
requested, if any. If the public officer or [pubkie] employee fails or refuses to attend at the
time and place specified or produce the books and papers requested by the Executive
Director within 5 business days after receipt of the request, the Chair may issue the
subpoena. Failure of the public officer or [publie] employee to comply with the written
request of the Executive Director shall be deemed a waiver by the public officer or [publie]
employee of the time set forth in subsections 4, 5 and 6 of NRS 281A.440.

5. If any witness refuses to attend, testify or produce any books and papers as required
by the subpoena, the Chair of the Commission may report to the district court by petition,
setting forth that:

(a) Due notice has been given of the time and place of attendance of the witness or
the production of the books and papers;

(b) The witness has been subpoenaed by the Commission pursuant to this section;
and

(c) The witness has failed or refused to attend or produce the books and papers
required by the subpoena before the Commission, or has refused to answer questions
propounded to the witness, and asking for an order of the court compelling the witness
to attend and testify or produce the books and papers before the Commission.

6. Upon such a petition, the court shall enter an order directing the witness to appear
before the court at a time and place to be fixed by the court in its order, the time to be not
more than 10 days after the date of the order, and then and there show cause why the witness
has not attended, testified or produced the books or papers before the Commission. A
certified copy of the order must be served upon the witness.

7. If it appears to the court that the subpoena was regularly issued by the Commission,
the court shall enter an order that the witness appear before the Commission, at the time and
place fixed in the order, and testify or produce the required books and papers. Upon failure
to obey the order, the witness must be dealt with as for contempt of court.
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NRS 281A.JJJ Acceptance of grants, contributions, services or money. The Commission may
apply for and accept grants, contributions, services or money for the purposes of carrying out the provisions of this
chapter only if the action is approved by a majority vote in an open public meeting of the Commission and the
Commission complies with the provisions of the State Budget Act.

(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 27. The Commission may apply for and accept grants, contributions, services or
money for the purposes of carrying out the provisions of this chapter only if the action is
approved by a majority vote in an open public meeting of the Commission and the
Commission complies with the provisions of the State Budget Act.

CODE OF ETHICAL STANDARDS

NRS 281A.400 General requirements; exceptions. A code of ecthical standards is hereby

established to govern the conduct of public officers and employees:

1. A public officer or employee shall not seek or accept any gift, service, favor, employment,
engagement, emolument or economic opportunity which would tend improperly to influence a
reasonable person in the public officer’s or employee’s position to depart from the faithful and
impartial discharge of the public officer’s or employee’s public duties.

2. A public officer or employee shall not use the public officer’s or employee’s position in
government to secure or grant unwarranted privileges, preferences, exemptions or advantages
for the public officer or employee, any business entity in which the public officer or employee
has a significant pecuniary interest, or any person to whom the public officer or employee has
a commitment in a private capacity to the interests of that person. As used in this subsection
“unwarranted” means without justification or adequate reason.

3. A public officer or employee shall not participate as an agent of government in the
negotiation or execution of a contract between the government and any business entity in which
the public officer or employee has a significant pecuniary interest.

4. A public officer or employee shall not accept any salary, retainer, augmentation, expense
allowance or other compensation from any private source for the performance of the public
officer’s or employee’s duties as a public officer or employee.

5. If a public officer or employee acquires, through the public officer’s or employee’s public duties
or relationships, any information which by law or practice is not at the time available to people
generally, the public officer or employee shall not use the information to further a significant
pecuniary interest of the public officer or employee or any other person or business entity.

6. A public officer or employee shall not suppress any governmental report or other official
document because it might tend to affect unfavorably a significant pecuniary interest of the
public officer or employee.
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7. Except for State Legislators who are subject to the restrictions set forth in subsection 8, a public
officer or employee shall not use governmental time, property, equipment or other facility to
benefit a significant personal or pecuniary interest of the public officer or employee. This
subsection does not prohibit:

(a) A limited use of governmental property, equipment or other facility for personal purposes if:
(1) The public officer or employee who is responsible for and has authority to authorize the

use of such property, equipment or other facility has established a policy allowing the use

or the use is necessary as a result of emergency circumstances;

(2) The use does not interfere with the performance of the public officer’s or employee’s public
duties;

(3) The cost or value related to the use is nominal; and

(4) The use does not create the appearance of impropriety;

(b) The use of mailing lists, computer data or other information lawfully obtained from a
governmental agency which is available to members of the general public for
nongovernmental purposes; or

(c) The use of telephones or other means of communication if there is not a special charge for that
use.

-If a governmental agency incurs a cost as a result of a use that is authorized pursuant to this

subsection or would ordinarily charge a member of the general public for the use, the public officer or

employee shall promptly reimburse the cost or pay the charge to the governmental agency.

8. A State Legislator shall not:

(a) Use governmental time, property, equipment or other facility for a nongovernmental purpose
or for the private benefit of the State Legislator or any other person. This paragraph does not
prohibit:

(1) A limited use of state property and resources for personal purposes if:

(I) The use does not interfere with the performance of the State Legislator’s public duties;

(IT) The cost or value related to the use is nominal; and

(IIT) The use does not create the appearance of impropriety;

(2) The use of mailing lists, computer data or other information lawfully obtained from a
governmental agency which is available to members of the general public for
nongovernmental purposes; or

(3) The use of telephones or other means of communication if there is not a special charge for
that use.

(b) Require or authorize a legislative employee, while on duty, to perform personal services or
assist in a private activity, except:

(1) In unusual and infrequent situations where the employee’s service is reasonably
necessary to permit the State Legislator or legislative employee to perform that person’s
official duties; or

(2) Where such service has otherwise been established as legislative policy.

9. A public officer or employee shall not attempt to benefit a significant personal or
pecuniary interest of the public officer or employee through the influence of a subordinate.

10. A public officer or employee shall not seek other employment or contracts through the use of
the public officer’s or employee’s official position.

(Added to NRS by 1977, 1105; A 1987, 2094; 1991, 1595; 1993, 2243; 1997, 3324; 1999, 2736;

2003, 3388; 2009, 1053; 2013, )—(Substituted in revision for NRS 281.481) Effective June 13,

2013
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Sec. 40.3. NRS 281A.400 is hereby amended to read as follows:
281A.400 A code of ethical standards is hereby established to govern the conduct of public officers and
employees:

1. A public officer or employee shall not seek or accept any gift, service, favor, employment,
engagement, emolument or economic opportunity which would tend improperly to influence a reasonable
person in the public officer’s or employee’s position to depart from the faithful and impartial discharge of the
public officer’s or employee’s public duties.

2. A public officer or employee shall not use the public officer’s or employee’s position in government
to secure or grant unwarranted privileges, preferences, exemptions or advantages for the public officer or
employee, any business entity in which the public officer or employee has a significant pecuniary interest, or
any person to whom the public officer or employee has a commitment in a private capacity to the interests of
that person. As used in thls subsect1on [z

133

éb}—Uﬂwaﬁameéﬁ] “unwarranted” means without Justlﬁcanon or adequate reason.

3. A public officer or employee shall not participate as an agent of government in the negotiation or
execution of a contract between the government and any business entity in which the public officer or
employee has a significant pecuniary interest.

4. A public officer or employee shall not accept any salary, retainer, augmentation, expense allowance
or other compensation from any private source for the performance of the public officer’s or employee’s
duties as a public officer or employee.

5. If a public officer or employee acquires, through the public officer’s or employee’s public duties or
relationships, any information which by law or practice is not at the time available to people generally, the
public officer or employee shall not use the information to further [the] a significant pecuniary [interests]
interest of the public officer or employee or any other person or business entity.

6. A public officer or employee shall not suppress any governmental report or other official document
because it might tend to affect unfavorably [the—publie—officer’s—or—employee’s] a significant pecuniary
[interests.] interest of the public officer or employee.

7. Except for State Legislators who are subject to the restrictions set forth in subsection 8, a public
officer or employee shall not use governmental time, property, equipment or other facility to benefit [the
publie—officer’s—or—employee’s] a significant personal or [finaneial] pecuniary interest [-] of the public
officer or employee. This subsection does not prohibit:

(a) A limited use of governmental property, equipment or other facility for personal purposes if:

(1) The public officer or employee who is responsible for and has authority to authorize the use of
such property, equipment or other facility has established a policy allowing the use or the use is necessary as
a result of emergency circumstances;

(2) The use does not interfere with the performance of the public officer’s or employee’s public
duties;

(3) The cost or value related to the use is nominal; and

(4) The use does not create the appearance of impropriety;

(b) The use of mailing lists, computer data or other information lawfully obtained from a governmental
agency which is available to members of the general public for nongovernmental purposes; or

(c) The use of telephones or other means of communication if there is not a special charge for that use.
= [f a governmental agency incurs a cost as a result of a use that is authorized pursuant to this subsection or
would ordinarily charge a member of the general public for the use, the public officer or employee shall
promptly reimburse the cost or pay the charge to the governmental agency.
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8. A State Legislator shall not:
(a) Use governmental time, property, equipment or other facility for a nongovernmental purpose or for
the private benefit of the State Legislator or any other person. This paragraph does not prohibit:
(1) A limited use of state property and resources for personal purposes if:
(I) The use does not interfere with the performance of the State Legislator’s public duties;
(IT) The cost or value related to the use is nominal; and
(IIT) The use does not create the appearance of impropriety;
(2) The use of mailing lists, computer data or other information lawfully obtained from a
governmental agency which is available to members of the general public for nongovernmental purposes; or
(3) The use of telephones or other means of communication if there is not a special charge for that
use.
(b) Require or authorize a legislative employee, while on duty, to perform personal services or assist in
a private activity, except:
(1) In unusual and infrequent situations where the employee’s service is reasonably necessary to
permit the State Legislator or legislative employee to perform that person’s official duties; or
(2) Where such service has otherwise been established as legislative policy.

9. A public officer or employee shall not attempt to benefit [the—public-officer’s—or-employee’s] a

significant personal or [finaneial] pecuniary interest of the public officer or employee through the influence
of a subordinate.

10. A public officer or employee shall not seek other employment or contracts through the use of the
public officer’s or employee’s official position.

NRS 281A.410 Limitations on representing or counseling private persons before public
agencies; disclosure required by certain public officers. In addition to the requirements of the code
of ethical standards and the other provisions of this chapter:

1. If a public officer or employee serves in a state agency of the Executive Department or an agency

of any county, city or other political subdivision, the public officer or employee:

(a) Shall not accept compensation from any private person to represent or counsel the private
person on any issue pending before the agency in which that public officer or employee
serves, if the agency makes decisions; and

(b) If the public officer or employee leaves the service of the agency, shall not, for 1 year after
leaving the service of the agency, represent or counsel for compensation a private person
upon any issue which was under consideration by the agency during the public officer’s or
employee’s service. As used in this paragraph, “issue” includes a case, proceeding,
application, contract or determination, but does not include the proposal or consideration
of legislative measures or administrative regulations.

2. Except as otherwise provided in subsection 3, a State Legislator or a member of a
local legislative body, or a public officer or employee whose public service requires less than
half of his or her time, may represent or counsel a private person before an agency in which he
or she does not serve.

3. A member of a local legislative body shall not represent or counsel a private person for
compensation before another local agency if the territorial jurisdiction of the other local agency
includes any part of the county in which the member serves. The Commission may relieve the
member from the strict application of the provisions of this subsection if:

(a) The member requests an opinion from the Commission pursuant to subsection 1 of NRS
281A.440; and

(b) The Commission determines that such relief is not contrary to:

(1)The best interests of the public;
(2)The continued ethical integrity of each local agency affected by the matter; and
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(3)The provisions of this chapter.

4. Unless permitted by this section, a public officer or employee shall not represent or counsel a
private person for compensation before any state agency of the Executive or Legislative
Department.

5. Not later than January 15 of each year, if any State Legislator, member of a local legislative
body or other public officer permitted by this section has, within the preceding year,
represented or counseled a private person for compensation before a state agency of the
Executive Department, he or she shall disclose for each such representation or counseling
during the previous calendar year:

(a) The name of the client;

(b) The nature of the representation; and

(c) The name of the state agency.

6. The disclosure required by subsection 5 must be made in writing and filed with the Commission
on a form prescribed by the Commission. For the purposes of this subsection, the disclosure is
timely filed if, on or before the last day for filing, the disclosure is filed in one of the following
ways:

(a) Delivered in person to the principal office of the Commission in Carson City.

(b) Mailed to the Commission by first-class mail, or other class of mail that is at least as
expeditious, postage prepaid. Filing by mail is complete upon timely depositing the disclosure
with the United States Postal Service.

(c) Dispatched to a third-party commercial carrier for delivery to the Commission within 3
calendar days. Filing by third- party commercial carrier is complete upon timely depositing the
disclosure with the third-party commercial carrier.

(d) Transmitted to the Commission by facsimile machine or other electronic means authorized
by the Commission. Filing by facsimile machine or other electronic means is complete
upon receipt of the transmission by the Commission.

7. The Commission shall retain a disclosure filed pursuant to this section for 6 years after the date on
which the disclosure was filed.

(Added to NRS by 1977, 1106; A 1991, 1597; 2001, 2289; 2007, 638; 2009, 1054; 2013, —

(Substituted in revision for NRS 281.491) Effective January 1, 2014

Sec. 40.5. NRS 281A.410 is hereby amended to read as follows:
281A.410 In addition to the requirements of the code of ethical standards [:] and the other
provisions of this chapter:
1. If a public officer or employee serves in a state agency of the Executive Department
or agency of any county, city or other political subdivision, the public officer or employee:

(a) Shall not accept compensation from any private person to represent or counsel
the private person on any issue pending before the agency in which that public officer
or employee serves, if the agency makes decisions; and

(b) If the public officer or employee leaves the service of the agency, shall not, for
1 year after leaving the service of the agency, represent or counsel for compensation a
private person upon any issue which was under consideration by the agency during the
public officer’s or employee’s service. As used in this paragraph, “issue” includes a
case, proceeding, application, contract or determination, but does not include the
proposal or consideration of legislative measures or administrative regulations.

2. [A] Except as otherwise provided in subsection 3, a State Legislator or a member of
a local legislative body, or a public officer or employee whose public service requires less than
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half of his or her time, may represent or counsel a private person before an agency in which he
or she does not serve. [Any-other]

3. A member of a local legislative body shall not represent or counsel a private person
for compensation before another local agency if the territorial jurisdiction of the other local
agency includes any part of the county in which the member serves. The Commission may
relieve the member from the strict application of the provisions of this subsection if:

(@) The member requests an opinion from the Commission pursuant to subsection 1

of NRS 281A.440; and

(b) The Commission determines that such relief is not contrary to:

(1) The best interests of the public;

(2) The continued ethical integrity of each local agency affected by the matter;
and

(3) The provisions of this chapter.

4. Unless permitted by this section, a public officer or employee shall not represent or
counsel a private person for compensation before any state agency of the Executive or
Legislative Department.

[3-] 5. Not later than January 15 of each year, if any State Legislator , member of a
local legislative body or other public officer [whe] permitted by this section has, within the
preceding year, represented or counseled a private person for compensation before a state
agency of the Executive Department , he or she shall disclose for each such representation or
counseling during the previous calendar year:

(a) The name of the client;

(b) The nature of the representation; and

(¢) The name of the state agency.

[4-] 6. The disclosure required by subsection [3] 5 must be made in writing and filed with
the Commission on a form prescribed by the Commission. For the purposes of this subsection,
the disclosure is timely filed if, on or before the last day for filing, the disclosure is filed in one
of the following ways:

(a) Delivered in person to the principal office of the Commission in Carson City.

(b) Mailed to the Commission by first-class mail, or other class of mail that is at least as
expeditious, postage prepaid. Filing by mail is complete upon timely depositing the disclosure
with the United States Postal Service.

(c) Dispatched to a third-party commercial carrier for delivery to the Commission within 3
calendar days. Filing by third-party commercial carrier is complete upon timely depositing the
disclosure with the third-party commercial carrier.

(d) Transmitted to the Commission by facsimile machine or other electronic means
authorized by the Commission. Filing by facsimile machine or other electronic means is
complete upon receipt of the transmission by the Commission.

[5-] 7. The Commission shall retain a disclosure filed pursuant to [subseetions3-and-4] this
section for 6 years after the date on which the disclosure was filed.

NRS 281A.420 Requirements regarding disclosure of conflicts of interest and abstention from
voting because of certain types of conflicts; effect of abstention on quorum and voting
requirements; exceptions.

1. Except as otherwise provided in this section, a public officer or employee shall not approve,
disapprove, vote, abstain from voting or otherwise act upon a matter:
(a) Regarding which the public officer or employee has accepted a gift or loan;
(b) In which the public officer or employee has a significant pecuniary interest; or
(c) Which would reasonably be affected by the public officer’s or employee’s commitment in a
private capacity to the interests of another person,
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=without disclosing information concerning the gift or loan, significant pecuniary interest or

commitment in a private capacity to the interests of the person that is sufficient to

inform the public of the potential effect of the action or abstention upon the person who provided
the gift or loan, upon the public officer’s or employee’s significant pecuniary interest, or upon

the person to whom the public officer or employee has a commitment in a private capacity. Such a

disclosure must be made at the time the matter is considered. If the public officer or employee is a

member of a body which makes decisions, the public officer or employee shall make the disclosure

in public to the chair and other members of the body. If the public officer or employee is not a

member of such a body and holds an appointive office, the public officer or employee shall make

the disclosure to the supervisory head of the public officer’s or employee’s organization or, if the
public officer holds an elective office, to the general public in the area from which the public officer is elected.

2. The provisions of subsection 1 do not require a public officer to disclose:

(a) Any campaign contributions that the public officer reported in a timely manner pursuant
to NRS 294A.120 or 294A.125; or

(b) Any contributions to a legal defense fund that the public officer reported in a timely
manner pursuant to NRS294A.286.

3. Except as otherwise provided in this section, in addition to the requirements of subsection 1, a
public officer shall not vote upon or advocate the passage or failure of, but may otherwise
participate in the consideration of, a matter with respect to which the independence of judgment of
a reasonable person in the public officer’s situation would be materially affected by:

(a) The public officer’s acceptance of a gift or loan;

(b) The public officer’s significant pecuniary interest; or

(c) The public officer’s commitment in a private capacity to the interests of another person.

4. In interpreting and applying the provisions of subsection 3:

(a) It must be presumed that the independence of judgment of a reasonable person in the public
officer’s situation would not be materially affected by the public officer’s acceptance of a
gift or loan, significant pecuniary interest or commitment in a private capacity to the interests
of another person where the resulting benefit or detriment accruing to the public officer, or
if the public officer has a commitment in a private capacity to the interests of another
person, accruing to the other person, is not greater than that accruing to any other member of
any general business, profession, occupation or group that is affected by the matter. The
presumption set forth in this paragraph does not affect the applicability of the requirements
set forth in subsection 1 relating to the disclosure of the acceptance of a gift or loan,
significant pecuniary interest or commitment in a private capacity to the interests of another person.

(b) The Commission must give appropriate weight and proper deference to the public policy of
this State which favors the right of a public officer to perform the duties for which the
public officer was elected or appointed and to vote or otherwise act upon a matter,
provided the public officer has properly disclosed the public officer’s acceptance of a gift
or loan, significant pecuniary interest or commitment in a private capacity to the interests of
another person in the manner required by subsection 1. Because abstention by a public
officer disrupts the normal course of representative government and deprives the public and
the public officer’s constituents of a voice in governmental affairs, the provisions of this
section are intended to require abstention only in clear cases where the independence of
judgment of a reasonable person in the public officer’s situation would be materially
affected by the public officer’s acceptance of a gift or loan, significant pecuniary interest or
commitment in a private capacity to the interests of another person.
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5. Except as otherwise provided in NRS 241.0355, if a public officer declares to the body or
committee in which the vote is to be taken that the public officer will abstain from voting
because of the requirements of this section, the necessary quorum to act upon and the number
of votes necessary to act upon the matter, as fixed by any statute, ordinance or rule, is reduced
as though the member abstaining were not a member of the body or committee.

6. The provisions of this section do not, under any circumstances:

(a) Prohibit a member of a local legislative body from requesting or introducing a legislative
measure; or

(b) Require a member of a local legislative body to take any particular action before or while
requesting or introducing a legislative measure.

7. The provisions of this section do not, under any circumstances, apply to State Legislators or
allow the Commission to exercise jurisdiction or authority over State Legislators. The
responsibility of a State Legislator to make disclosures concerning gifts, loans, interests or
commitments and the responsibility of a State Legislator to abstain from voting upon or
advocating the passage or failure of a matter are governed by the Standing Rules of the
Legislative Department of State Government which are adopted, administered and
enforced exclusively by the appropriate bodies of the Legislative Department of State
Government pursuant to Section 6 of Article 4 of the Nevada Constitution.

8. As used in this section “public officer” and “public employee” do not include a State Legislator.

(Added to NRS by 1977, 1106; A 1987, 2095; 1991, 1597; 1995, 1083; 1997, 3326; 1999, 2738;
2003, 818, 1735, 3389; 2007, 3372; 2009, 1055, 1057; 2013, )>—(Substituted in revision for
NRS 281.501) Effective June 13, 2013

Sec. 41. NRS 281A.420 is hereby amended to read as follows:
281A.420 1. Except as otherwise provided in this section, a public officer or employee shall not
approve, disapprove, vote, abstain from voting or otherwise act upon a matter:

(a) Regarding which the public officer or employee has accepted a gift or loan;

(b) In which the public officer or employee has a significant pecuniary interest; or

(c) Which would reasonably be affected by the public officer’s or employee’s commitment
in a private capacity to the [interest-ef-others;] interests of another person,
=without disclosing [suffieient] information concerning the gift [;] or loan, significant pecuniary
interest or commitment in a private capacity to the interests of the person that is sufficient to
inform the public of the potential effect of the action or abstention upon the person who provided
the gift or loan, upon the public officer’s or employee’s significant pecuniary interest, or upon the
[persens] person to whom the public officer or employee has a commitment in a private capacity.
Such a disclosure must be made at the time the matter is considered. If the public officer or
employee is a member of a body which makes decisions, the public officer or employee shall make
the disclosure in public to the chair and other members of the body. If the public officer or
employee is not a member of such a body and holds an appointive office, the public officer or
employee shall make the disclosure to the supervisory head of the public officer’s or employee’s
organization or, if the public officer holds an elective office, to the general public in the area from
which the public officer is elected.

2. The provisions of subsection 1 do not require a public officer to disclose:

(a) Any campaign contributions that the public officer reported in a timely manner
pursuant to NRS 294A.120 or 294A.125; or

(b) Any contributions to a legal defense fund that the public officer reported in a timely
manner pursuant to NRS 294A.286.

3. Except as otherwise provided in this section, in addition to the requirements of subsection 1,
a public officer shall not vote upon or advocate the passage or failure of, but may otherwise
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participate in the consideration of, a matter with respect to which the independence of judgment of
a reasonable person in the public officer’s situation would be materially affected by:

(a) The public officer’s acceptance of a gift or loan;

(b) The public officer’s significant pecuniary interest; or

(c) The public officer’s commitment in a private capacity to the interests of [ethers:]
another person.

4. In interpreting and applying the provisions of subsection 3:

(a) It must be presumed that the independence of judgment of a reasonable person in the
public officer’s situation would not be materially affected by the public officer’s acceptance of a
gift or loan, significant pecuniary interest or [the—publie—efficer’s| commitment in a private
capacity to the interests of [ethers] another person where the resulting benefit or detriment
accruing to the public officer, or if the public officer has a commitment in a private capacity to the
interests of [ethers;] another person, accruing to the other [persesns;] person, is not greater than
that accruing to any other member of [the] any general business, profession, occupation or group
that is affected by the matter. The presumption set forth in this paragraph does not affect the
applicability of the requirements set forth in subsection 1 relating to the disclosure of the
acceptance of a gift or loan, significant pecuniary interest or commitment in a private capacity to
the interests of [ethers:] another person.

(b) The Commission must give appropriate weight and proper deference to the public
policy of this State which favors the right of a public officer to perform the duties for which the
public officer was elected or appointed and to vote or otherwise act upon a matter, provided the
public officer has properly disclosed the public officer’s acceptance of a gift or loan, [the-publie
effieer’s] significant pecuniary interest or [the-publie-efficer’s] commitment in a private capacity
to the interests of [ethers] another person in the manner required by subsection 1. Because
abstention by a public officer disrupts the normal course of representative government and deprives
the public and the public officer’s constituents of a voice in governmental affairs, the provisions of
this section are intended to require abstention only in clear cases where the independence of
judgment of a reasonable person in the public officer’s situation would be materially affected by
the public officer’s acceptance of a gift or loan, [the-publie-efficer’s] significant pecuniary interest
or [the—public-efficer’s] commitment in a private capacity to the interests of [ethers:] another
person.

5. Except as otherwise provided in NRS 241.0355, if a public officer declares to the body or
committee in which the vote is to be taken that the public officer will abstain from voting because
of the requirements of this section, the necessary quorum to act upon and the number of votes
necessary to act upon the matter, as fixed by any statute, ordinance or rule, is reduced as though the
member abstaining were not a member of the body or committee.

6. The provisions of this section do not, under any circumstances:

(a) Prohibit a member of a local legislative body from requesting or introducing a
legislative measure; or

(b) Require a member of a local legislative body to take any particular action before or
while requesting or introducing a legislative measure.

7. The provisions of this section do not, under any circumstances, apply to State Legislators or
allow the Commission to exercise jurisdiction or authority over State Legislators. The
responsibility of a State Legislator to make disclosures concerning gifts, loans, interests or
commitments and the responsibility of a State Legislator to abstain from voting upon or advocating
the passage or failure of a matter are governed by the Standing Rules of the Legislative Department
of State Government which are adopted, administered and enforced exclusively by the appropriate
bodies of the Legislative Department of State Government pursuant to Section 6 of Article 4 of the
Nevada Constitution.

Informal Codification NRS 281A with SB 228 (2013 Legislature)
Page 30 of 55



hed a o4 O a a

b)y—Publie] , “public ofﬁcer’ and “public employee” do not includ a State Legislator.

NRS 281A.430 Contracts in which public officer or employee has interest prohibited;
exceptions.

1. Except as otherwise provided in this section and NRS 218A.970 and 332.800, a public officer
or employee shall not bid on or enter into a contract between an agency and any business
entity in which the public officer or employee has a significant pecuniary interest.

2. A member of any board, commission or similar body who is engaged in the profession,
occupation or business regulated by such board, commission or body may, in the ordinary
course of his or her business, bid on or enter into a contract with an agency, except the
board, commission or body on which he or she is a member, if the member has not taken
part in developing the contract plans or specifications and the member will not be personally
involved in opening, considering or accepting offers.

3. A full- or part-time faculty member or employee of the Nevada System of Higher Education may
bid on or enter into a contract with an agency, or may benefit financially or otherwise from a
contract between an agency and a private entity, if the contract complies with the policies
established by the Board of Regents of the University of Nevada pursuant to NRS 396.255.

4. Except as otherwise provided in subsection 2, 3, or 5, a public officer or employee, may
bid on or enter into a contract with an agency if:

(a) The contracting process is controlled by the rules of open competitive bidding or the rules
of open competitive bidding are not employed as a result of the applicability of NRS 332.112
or 332.148;

(b) The sources of supply are limited;

(c) The public officer or employee has not taken part in developing the contract plans or
specifications; and

(d) The public officer or employee will not be personally involved in opening, considering or
accepting offers.

-If a public officer who is authorized to bid on or enter into a contract with an agency

pursuant to this subsection is a member of the governing body of the agency, the public

officer, pursuant to the requirements of NRS 281A.420, shall disclose the public officer’s
interest in the contract and shall not vote on or advocate the approval of the contract.
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5. A member of a local legislative body shall not, either individually or through any business
entity in which the member has a significant pecuniary interest, sell goods or services to the
local agency governed by his or her local legislative body unless:

(a) The member, or the business entity in which the member has a significant pecuniary
interest, offers the sole source of supply of the goods or services within the territorial
jurisdiction of the local agency governed by his or her local legislative body;

(b) The local legislative body includes in the public notice and agenda for the meeting at
which it will consider the purchase of such goods or services a clear and conspicuous
statement that it is considering purchasing such goods or services from one of its
members, or from a business entity in which the member has a significant pecuniary
interest;

(c) At the meeting, the member discloses his or her significant pecuniary interest in the
purchase of such goods or services and does not vote upon or advocate the approval
of the matter pursuant to the requirements of NRS 281A.420; and

(d) The local legislative body approves the purchase of such goods or services in accordance
with all other applicable provisions of law.

6. The Commission may relieve a public officer or employee from the strict application of the
provisions of this section if:

(a) The public officer or employee requests an opinion from the Commission pursuant to
subsection 1 of NRS 281A.440; and

(b) The Commission determines that such relief is not contrary to:

(1) The best interests of the public;
(2) The continued ethical integrity of each agency affected by the matter; and
(3) The provisions of this chapter.
(Added to NRS by 1993, 2241; A 1995, 689; 2001, 1629; 2003, 892; 2009, 1060; 2013, —
(Substituted in revision for NRS 281.505) Effective January 1, 2014

Sec. 42.5. NRS 281A.430 is hereby amended to read as follows:

281A.430 1. Except as otherwise provided in this section and NRS [28+A=536] 218A.970
and 332.800, a public officer or employee shall not bid on or enter into a contract
between [a-goveramental| an agency and any business entity in which the public officer
or employee has a significant pecuniary interest.

2. A member of any board, commission or similar body who is engaged in the
profession, occupation or business regulated by such board, commission or body may, in
the ordinary course of his or her business, bid on or enter into a contract with [any
governmental] an agency, except the board, commission or body on which he or she is a
member, if the member has not taken part in developing the contract plans or
specifications and the member will not be personally involved in opening, considering or
accepting offers.

3. A full- or part-time faculty member or employee of the Nevada System of
Higher Education may bid on or enter into a contract with [a-gevernmental] an agency, or
may benefit financially or otherwise from a contract between [a-gevernmental] an agency
and a private entity, if the contract complies with the policies established by the Board of
Regents of the University of Nevada pursuant to NRS 396.255.

Informal Codification NRS 281A with SB 228 (2013 Legislature)
Page 32 of 55



4. [A] Except as otherW|se prowded in subsectlon 2, 3 or5, a pubhc officer or
employee [k ¢ ubsection | may
bid on or enter into a contract w1th [a—gevemmemanl] an agency 1f

(a) The contracting process is controlled by the rules of open competitive bidding
or the rules of open competitive bidding are not employed as a result of the applicability
of NRS 332.112 or 332.148;

(b) The sources of supply are limited;

(c) The public officer or employee has not taken part in developing the contract
plans or specifications; and

(d) The public officer or employee will not be personally involved in opening,
considering or accepting offers.
= If a public officer who is authorized to bid on or enter into a contract with [a
soveramental| an agency pursuant to this subsection is a member of the governing body
of the agency, the public officer, pursuant to the requirements of NRS 281A.420, shall
disclose the public officer’s interest in the contract and shall not vote on or advocate the
approval of the contract.

5. A member of a local legislative body shall not, either individually or through
any business entity in which the member has a significant pecuniary interest, sell
goods or services to the local agency governed by his or her local legislative body
unless:

(a) The member, or the business entity in which the member has a significant
pecuniary interest, offers the sole source of supply of the goods or services within the
territorial jurisdiction of the local agency governed by his or her local legislative body;

(b) The local legislative body includes in the public notice and agenda for the
meeting at which it will consider the purchase of such goods or services a clear and
conspicuous statement that it is considering purchasing such goods or services from
one of its members, or from a business entity in which the member has a significant
pecuniary interest;

(c) At the meeting, the member discloses his or her significant pecuniary
interest in the purchase of such goods or services and does not vote upon or advocate
the approval of the matter pursuant to the requirements of NRS 281A.420; and

(d) The local legislative body approves the purchase of such goods or services
in accordance with all other applicable provisions of law.

6. The Commission may relieve a public officer or employee from the strict
application of the provisions of this section if:

(a) The public officer or employee requests an opinion from the Commission
pursuant to subsection 1 of NRS 281A.440; and

(b) The Commission determines that such relief is not contrary to:

(1) The best interests of the public;

(2) The continued ethical integrity of each agency affected by the matter; and

(3) The provisions of this chapter.
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NRS 281A.440 Rendering of opinions by Commission: Requests; determination of just and
sufficient cause; notice and hearings; confidentiality.

1. The Commission shall render an opinion interpreting the statutory ethical standards and
apply the standards to a given set of facts and circumstances within 45 days after receiving a
request, on a form prescribed by the Commission, from a public officer or employee who is
seeking guidance on questions which directly relate to the propriety of the requester’s own
past, present or future conduct as a public officer or employee, unless the public officer or
employee waives the time limit. The public officer or employee may also request the
Commission to hold a public hearing regarding the requested opinion. If a requested opinion
relates to the propriety of the requester’s own present or future conduct, the opinion of the
Commission is:

(a) Binding upon the requester as to the requester’s future conduct; and

(b) Final and subject to judicial review pursuant to NRS 233B.130, except that a proceeding
regarding this review must be held in closed court without admittance of persons other
than those necessary to the proceeding, unless this right to confidential proceedings is
waived by the requester.

2. The Commission may render an opinion interpreting the statutory ethical standards and apply the
standards to a given set of facts and circumstances:

(a) Upon request from a specialized or local ethics committee.

(b) Except as otherwise provided in this subsection, upon request from a person, if the requester
submits:

(1) The request on a form prescribed by the Commission; and

(2) All related evidence deemed necessary by the Executive Director and the
investigatory panel to make a determination of whether there is just and sufficient cause
to render an opinion in the matter.

(c) Upon the Commission’s own motion regarding the propriety of conduct by a public
officer or employee. The Commission shall not initiate proceedings pursuant to this
paragraph based solely upon an anonymous complaint.

-The Commission shall not render an opinion interpreting the statutory ethical standards or apply

those standards to a given set of facts and circumstances if the request is submitted by a person

who is incarcerated in a correctional facility in this State.

3. Upon receipt of a request for an opinion by the Commission or upon the motion of the
Commission pursuant to subsection 2, the Executive Director shall investigate the facts and
circumstances relating to the request to determine whether there is just and sufficient cause for
the Commission to render an opinion in the matter. The Executive Director shall notify the
public officer or employee who is the subject of the request and provide the public officer or
employee an opportunity to submit to the Executive Director a response to the allegations
against the public officer or employee within 30 days after the date on which the public officer
or employee received the notice of the request. The purpose of the response is to provide the
Executive Director with any information relevant to the request which the public officer or
employee believes may assist the Executive Director and the investigatory panel in conducting
the investigation. The public officer or employee is not required in the response or in any
proceeding before the investigatory panel to assert, claim or raise any objection or defense, in law
or fact, to the allegations against the public officer or employee and no objection or
defense, in law or fact, is waived, abandoned or barred by the failure to assert, claim or raise
it in the response or in any proceeding before the investigatory panel.
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The Executive Director shall complete the investigation and present a written recommendation
relating to just and sufficient cause, including, without limitation, the specific evidence or
reasons that support the recommendation, to the investigatory panel within 70 days after the
receipt of or the motion of the Commission for the request, unless the public officer or employee
waives this time limit.

Within 15 days after the Executive Director has provided the written recommendation in the

matter to the investigatory panel pursuant to subsection 4, the investigatory panel shall conclude

the investigation and make a final determination regarding whether there is just and sufficient
cause for the Commission to render an opinion in the matter, unless the public officer or
employee waives this time limit. The investigatory panel shall not determine that there is just
and sufficient cause for the Commission to render an opinion in the matter unless the Executive

Director has provided the public officer or employee an opportunity to respond to the allegations

against the public officer or employee as required by subsection 3. The investigatory panel

shall cause a record of its proceedings in each matter to be kept.

If the investigatory panel determines that there is just and sufficient cause for the Commission to

render an opinion in the matter, the Commission shall hold a hearing and render an opinion in the

matter within 60 days after the determination of just and sufficient cause by the investigatory
panel, unless the public officer or employee waives this time limit.

Each request for an opinion that a public officer or employee submits to the Commission

pursuant to subsection 1, each opinion rendered by the Commission in response to such a request

and any motion, determination, evidence or record of a hearing relating to such a request are
confidential unless the public officer or employee who requested the opinion:

(a) Acts in contravention of the opinion, in which case the Commission may disclose the
request for the opinion, the contents of the opinion and any motion, evidence or record of a
hearing related thereto;

(b) Discloses the request for the opinion, the contents of the opinion, or any motion, evidence
or record of a hearing related thereto; or

(c) Requests the Commission to disclose the request for the opinion, the contents of the opinion,
or any motion, evidence or record of a hearing related thereto.

Except as otherwise provided in subsection 9, all information, communications, records,

documents or other material in the possession of the Commission or its staff that is related to a

request for an opinion regarding a public officer or employee submitted to or initiated by the

Commission pursuant to subsection 2, including, without limitation, the record of the

proceedings of the investigatory panel made pursuant to subsection 5, are confidential and not

public records pursuant to chapter 239 of NRS until:

(a) The investigatory panel determines whether there is just and sufficient cause to render an
opinion in the matter and serves written notice of such a determination on the public offer or
employee who is the subject of the request for an opinion submitted or initiated pursuant to
subsection 2; or

(b) The public officer or employee who is the subject of a request for an opinion submitted or
initiated pursuant to subsection 2 authorizes the Commission in writing to make its
information, communications, records, documents or other material which are related to the
request publicly available,

-whichever occurs first.
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9.

10.

Except as otherwise provided in this section, the investigative file of the Commission is

confidential. At any time after being served with written notice of the determination of the

investigatory panel regarding the existence of just and sufficient cause for the Commission to

render an opinion in the matter, the public officer or employee who is the subject of the request

for an opinion may submit a written discovery request to the Commission for a copy of any

portion of the investigative file that the Commission intends to present for consideration as

evidence in rendering an opinion in the matter and a list of proposed witnesses. Any portion of

the investigative file which the Commission presents as evidence in rendering an opinion in the

matter become a public record as provided in chapter 239 of NRS.

Whenever the Commission holds a hearing pursuant to this section, the Commission shall:

(a) Notify the person about whom the opinion was requested of the place and time of the
Commission’s hearing on the matter;

(b) Allow the person to be represented by counsel; and

(c) Allow the person to hear the evidence presented to the Commission and to respond and
present evidence on the person’s own behalf.

-The Commission’s hearing may be held no sooner than 10 days after the notice is given unless
the person agrees to a shorter time.

11.

12.

If a person who is not a party to a hearing before the Commission, including, without
limitation, a person who has requested an opinion pursuant to paragraph (a) or (b) of subsection
2, wishes to ask a question of a witness at the hearing, the person must submit the question to
the Executive Director in writing. The Executive Director may submit the question to the
Commission if the Executive Director deems the question relevant and appropriate. This
subsection does not require the Commission to ask any question submitted by a person who is
not a party to the proceeding.

If a person who requests an opinion pursuant to subsection 1 or 2 does not:

(a) Submit all necessary information to the Commission; and

(b) Declare by oath or affirmation that the person will testify truthfully,

-the Commission may decline to render an opinion.

13.

14.

15.

16.

For good cause shown, the Commission may take testimony from a person by telephone or video
conference.

For the purposes of NRS 41.032, the members of the Commission and its employees shall
be deemed to be exercising or performing a discretionary function or duty when taking an
action related to the rendering of an opinion pursuant to this section.

A meeting or hearing that the Commission or the investigatory panel holds to receive
information or evidence concerning the propriety of the conduct of a public officer or employee
pursuant to this section and the deliberations of the Commission and the investigatory panel on
such information or evidence are not subject to the provisions of chapter 241 of NRS.

For the purposes of this section, the investigative file of the Commission which relates to a
request for an opinion regarding a public officer or employee includes, without limitation, any
information obtained by the Commission through any form of communication during the course
of an investigation and any records, documents or other material created or maintained during
the course of an investigation which relate to the public officer or employee who is the subject of
the request for an opinion, regardless of whether such information, records, documents or other
material are obtained by a subpoena.

(Added to NRS by 1977, 1107; A 1985, 2124; 1987, 2095; 1991, 1598; 1995, 2443; 1997, 3327; 1999, 665,
2739; 2003, 3391; 2007, 615; 2009, 1061; 2013, )>—(Substituted in revision for NRS 281.511) Effective

June 13, 2013
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Sec. 43. NRS 281A.440 is hereby amended to read as follows:

281A.440 1. The Commission shall render an opinion interpreting the statutory ethical standards and
apply the standards to a given set of facts and circumstances within 45 days after receiving a request, on a
form prescribed by the Commission, from a public officer or employee who is seeking guidance on
questions which directly relate to the propriety of the requester’s own past, present or future conduct as
[an] a public officer or employee, unless the public officer or employee waives the time limit. The public
officer or employee may also request the Commission to hold a public hearing regarding the requested
opinion. If a requested opinion relates to the propriety of the requester’s own present or future conduct,
the opinion of the Commission is:

(a) Binding upon the requester as to the requester’s future conduct; and

(b) Final and subject to judicial review pursuant to NRS 233B.130, except that a proceeding regarding

this review must be held in closed court without admittance of persons other than those necessary to

the proceeding, unless this right to confidential proceedings is waived by the requester.

2. The Commission may render an opinion interpreting the statutory ethical standards and apply the
standards to a given set of facts and circumstances:

(a) Upon request from a specialized or local ethics committee.

(b) Except as otherwise provided in this subsection, upon request from a person, if the requester submits:

(1) The request on a form prescribed by the Commission; and

(2) All related evidence deemed necessary by the Executive Director and the investigatory
panel to make a determination of whether there is just and sufficient cause to render an opinion in
the matter.

(c) Upon the Commission’s own motion regarding the propriety of conduct by a public officer or
employee. The Commission shall not initiate proceedings pursuant to this paragraph based solely upon an
anonymous complaint.
=The Commission shall not render an opinion interpreting the statutory ethical standards or apply those
standards to a given set of facts and circumstances if the request is submitted by a person who is
incarcerated in a correctional facility in this State.

3. Upon receipt of a request for an opinion by the Commission or upon the motion of the Commission
pursuant to subsection 2, the Executive Director shall investigate the facts and circumstances relating to
the request to determine whether there is just and sufficient cause for the Commission to render an
opinion in the matter. The Executive Director shall notify the public officer or employee who is the
subject of the request and provide the public officer or employee an opportunity to submit to the
Executive Director a response to the allegations against the public officer or employee within 30 days
after the date on which the public officer or employee received the notice of the request. The purpose of
the response is to provide the Executive Director with any information relevant to the request which the
public officer or employee believes may assist the Executive Director and the investigatory panel in
conducting the investigation. The public officer or employee is not required in the response or in any
proceeding before the investigatory panel to assert, claim or raise any objection or defense, in law or fact,
to the allegations against the public officer or employee and no objection or defense, in law or fact, is
waived, abandoned or barred by the failure to assert, claim or raise it in the response or in any proceeding
before the investigatory panel.

4. The Executive Director shall complete the investigation and present a written recommendation
relating to just and sufficient cause , including, without limitation, the specific evidence or reasons that
support the recommendation, to the investigatory panel within 70 days after the receipt of or the motion
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5. Within 15 days after the Executive Director has provided the [Exeeutive—Director’s] written
recommendation in the matter to the investigatory panel [5] pursuant to subsection 4, the investigatory
panel shall conclude the investigation and make a final determination regarding whether there is just and
sufficient cause for the Commission to render an opinion in the matter, unless the public officer or
employee waives this time limit. The investigatory panel shall not determine that there is just and
sufficient cause for the Commission to render an opinion in the matter unless the Executive Director has
provided the public officer or employee an opportunity to respond to the allegations against the public
officer or employee as required by subsection 3. The investigatory panel shall cause a record of its
proceedmgs in each matter to be kept . [—and—such—a—record—mustremain—confidentialuntibthe

6. If the 1nvest1gatory panel determines that there is just and sufficient cause for the Commission to
render an opinion in the matter, the Commission shall hold a hearing and render an opinion in the matter
within 60 days after the determination of just and sufficient cause by the investigatory panel, unless the
public officeror employee waives this time limit.

7. Each request for an opinion that a public officer or employee submits to the Commission pursuant
to subsection 1, each opinion rendered by the Commission in response to such a request and any motion,
determination, evidence or record of a hearing relating to such a request are confidential unless the public
officer or employee who requested the opinion:

(a) Acts in contravention of the opinion, in which case the Commission may disclose the request
for the opinion, the contents of the opinion and any motion, evidence or record of a hearing related
thereto;

(b) Discloses the request for the opinion, the contents of the opinion, or any motion, evidence or
record of a hearing related thereto; or

(c) Requests the Commission to disclose the request for the opinion, the contents of the opinion, or
any motion, evidence or record of a hearing related thereto.

8. Except as otherwise provided in [this] subsection [;—each—deecument] 9, all information,
communications, records, documents or other material in the possession of the Commission or its staff
that is related to a request for an opinion regarding a public officer or employee submitted to or initiated
by the Comm1ss10n pursuant to subsectlon 2, 1nc1ud1ng, w1thout 11m1tat10n [the-Commission’scopy-ofthe

3 o is| the record of the
proceedlngs of the mvestlgatory panel made pursuant to subsectlon 5, are conﬁdentlal and not public
records pursuant to chapter 239 of NRS until [the] :

(a) The investigatory panel determines whether there is just and sufficient cause to render an opinion
in the matter [Fhe] and serves written notice of such a determination on the public officer or employee
who is the subject of the request for an opinion submitted or initiated pursuant to subsection 2; or

(b) The public officer or employee who is the subject of a request for an opinion submitted or initiated
pursuant to subsection 2 [may—in—writing-autherize] authorizes the Commission in writing to make its
[fles;—materialand]| information , communications, records, documents or other material which are
related to the request publicly available [] ,
=whichever occurs first.

9. Except as otherwise provided in [parag A :
are] this section, the investigative file of the Commlssmn is conﬁdent1al [ent#] At any time after belng
served with written notice of the determination of the investigatory panel [determines—whether-there-is]
regarding the existence of just and sufficient cause for the Commission to render an opinion in the

matter [—A—persen—wh&
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Cemmission:| , the public officer or employee who is the subject of the request for an opinion may
submit a written discovery request to the Commission for a copy of any portion of the investigative
file that the Commission intends to present for consideration as evidence in rendering an opinion in
the matter and a list of proposed witnesses. Any portion of the investigative file which the
Commission presents as evidence in rendering an opinion in the matter becomes a public record as
provided in chapter 239 of NRS.

10. Whenever the Commission holds a hearing pursuant to this section, the Commission shall:

(a) Notify the person about whom the opinion was requested of the place and time of the

Commission’s hearing on the matter;

(b) Allow the person to be represented by counsel; and
(c) Allow the person to hear the evidence presented to the Commission and to respond and present
evidence on the person’s own behalf.
=The Commission’s hearing may be held no sooner than 10 days after the notice is given unless the
person agrees to a shorter time.

11. If a person who is not a party to a hearing before the Commission, including, without limitation, a
person who has requested an opinion pursuant to paragraph (a) or (b) of subsection 2, wishes to ask a
question of a witness at the hearing, the person must submit the question to the Executive Director in
writing. The Executive Director may submit the question to the Commission if the Executive Director
deems the question relevant and appropriate. This subsection does not require the Commission to ask any
question submitted by a person who is not a party to the proceeding.

12. If a person who requests an opinion pursuant to subsection 1 or 2 does not:

(a) Submit all necessary information to the Commission; and
(b) Declare by oath or affirmation that the person will testify truthfully,
=the Commission may decline to render an opinion.

13. For good cause shown, the Commission may take testimony from a person by telephone or video
conference.

14. For the purposes of NRS 41.032, the members of the Commission and its employees shall be
deemed to be exercising or performing a discretionary function or duty when taking an action related to
the rendering of an opinion pursuant to this section.

15. A meeting or hearing that the Commission or the investigatory panel holds to receive information
or evidence concerning the propriety of the conduct of a public officer or employee pursuant to this
section and the deliberations of the Commission and the investigatory panel on such information or
evidence are not subject to the provisions of chapter 241 of NRS.

16. For the purposes of this section, the investigative file of the Commission which relates to a
request for an opinion regarding a public officer or employee includes, without limitation, any
information obtained by the Commission through any form of communication during the course of an
investigation and any records, documents or other material created or maintained during the course of
an investigation which relate to the public officer or employee who is the subject of the request for an
opinion, regardless of whether such information, records, documents or other material are obtained by
a subpoena.
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NRS 281A.450 Legal defense of public officer or employee in proceedings relating to opinion

requests.

1. If a request for an opinion is submitted to or initiated by the Commission concerning a present or
former state officer or employee, unless the state officer or employee retains his or her legal
counsel or the Attorney General tenders the defense of the state officer or employee to an insurer
who, pursuant to a contract of insurance, is authorized to defend the state officer or employee, the
Attorney General shall defend the state officer or employee or employ special counsel to defend
the state officer or employee in any proceeding relating to the request for the opinion if:

(a) The state officer or employee submits a written request for defense in the manner provided in NRS
41.0339; and

(b) Based on the facts and allegations known to the Attorney General, the Attorney General
determines that the act or omission on which the alleged violation is based:

(1) Appears to be within the course and scope of public duty or employment of the state officer
or employee; and
(2) Appears to have been performed or omitted in good faith.

2. The Attorney General shall create a written record setting forth the basis for the Attorney General’s
determination of whether to defend the state officer or employee pursuant to paragraph (b) of
subsection 1. The written record is not admissible in evidence at trial or in any other judicial or
administrative proceeding in which the state officer or employee is a party, except in connection with
an application to withdraw as the attorney of record.

(Added to NRS by 2005, 2556)—(Substituted in revision for NRS 281.515)

NRS 281A.460 Opinions of Commission may include guidance to public officer or employee;
restrictions. The Commission’s opinions may include guidance to a public officer or employee on
questions whether:

1. A conflict exists between the public officer’s or employee’s personal interest and the public

officer’s or employee’s official duty.

2. The public officer’s or employee’s official duties involve the use of discretionary judgment
whose exercise in the particular matter would have a significant effect upon the disposition of the
matter.

3. The conflict would materially affect the independence of the judgment of a reasonable person in
the public officer’s or employee’s situation.

4. The public officer or employee possesses special knowledge which is an indispensable asset of the
public officer’s or employee’s public agency and is needed by it to reach a sound decision.

5. It would be appropriate for the public officer or employee to withdraw or abstain from
participation, disclose the nature of the public officer’s or employee’s conflicting personal
interest or pursue some other designated course of action in the matter.

(Added to NRS by 1977, 1107; A 1985, 2126; 1987, 2097; 1997, 258; 2005, 2280)—(Substituted

in revision for NRS 281.521)
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NRS 281A.470 Specialized or local ethics committee: Establishment; functions; confidentiality.

1. Any state agency or the governing body of a county or an incorporated city may establish
a specialized or local ethics committee to complement the functions of the Commission. A
specialized or local ethics committee may:

(a) Establish a code of ethical standards suitable for the particular ethical problems encountered
in its sphere of activity. The standards may not be less restrictive than the statutory ethical
standards.

(b) Render an opinion upon the request of any public officer or employee of its own
organization or level seeking an interpretation of its ethical standards on questions directly
related to the propriety of the public officer’s or employee’s own future official conduct or
refer the request to the Commission. Any public officer or employee subject to the
jurisdiction of the committee shall direct the public officer’s or employee’s inquiry to that
committee instead of the Commission.

(c) Require the filing of statements of financial disclosure by public officers on forms prescribed
by the committee or the city clerk if the form has been:

(1) Submitted, at least 60 days before its anticipated distribution, to the Secretary of State for
review; and

(2) Upon review, approved by the Secretary of State. The Secretary of State shall not approve
the form unless the form contains all the information required to be included in a statement
of financial disclosure pursuant to NRS 281.571.

2. The Secretary of State is not responsible for the costs of producing or distributing a form for filing
a statement of financial disclosure pursuant to the provisions of subsection 1.

3. A specialized or local ethics committee shall not attempt to interpret or render an opinion
regarding the statutory ethical standards.

4. Each request for an opinion submitted to a specialized or local ethics committee, each
hearing held to obtain information on which to base an opinion, all deliberations relating to an
opinion, each opinion rendered by a committee and any motion relating to the opinion are
confidential unless:

(a) The public officer or employee acts in contravention of the opinion; or

(b) The requester discloses the content of the opinion.

(Added to NRS by 1977, 1107; A 1985, 2126; 1991, 105; 1995, 2198, 2445; 1997, 640, 641; 2011,

1727; 2013, )—(Substituted in revision for NRS 281.541) Effective June 13, 2013

Sec. 44. NRS 281A.470 is hereby amended to read as follows:

281A.470 1. Any [department,beoard,—commission—or—other] State agency [ef-the—State] or the
governing body of a county or an incorporated city may establish a specialized or local ethics
committee to complement the functions of the Commission. A specialized or local ethics
committee may:

(a) Establish a code of ethical standards suitable for the particular ethical problems
encountered in its sphere of activity. The standards may not be less restrictive than the statutory
ethical standards.

(b) Render an opinion upon the request of any public officer or employee of its own
organization or level seeking an interpretation of its ethical standards on questions directly related
to the propriety of the public officer’s or employee’s own future official conduct or refer the
request to the Commission. Any public officer or employee subject to the jurisdiction of the
committee shall direct the public officer’s or employee’s inquiry to that committee instead of the
Commission.
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(c) Require the filing of statements of financial disclosure by public officers on forms
prescribed by the committee or the city clerk if the form has been:

(1) Submitted, at least 60 days before its anticipated distribution, to the Secretary of State
for review; and

(2) Upon review, approved by the Secretary of State. The Secretary of State shall not
approve the form unless the form contains all the information required to be included in a
statement of financial disclosure pursuant to NRS 281.571.

2. The Secretary of State is not responsible for the costs of producing or distributing a
form for filing a statement of financial disclosure pursuant to the provisions of subsection 1.

3. A specialized or local ethics committee shall not attempt to interpret or render an
opinion regarding the statutory ethical standards.

[3.] 4. Each request for an opinion submitted to a specialized or local ethics committee,
each hearing held to obtain information on which to base an opinion, all deliberations relating to an
opinion, each opinion rendered by a committee and any motion relating to the opinion are
confidential unless:

(a) The public officer or employee acts in contravention of the opinion; or

(b) The requester discloses the content of the opinion.

NRS 281A.480 Commission authorized to impose civil penalties; duties of Commission
upon finding willful violation; circumstances in which violation not deemed willful; effect of
chapter upon criminal law; judicial review; burden of proof.

1.

3.

In addition to any other penalties provided by law and in accordance with the provisions of NRS
281A.LLL, the Commission may impose on a public officer or employee or former public
officer or employee civil penalties:
(a) Not to exceed $5,000 for a first willful violation of this chapter;
(b) Not to exceed $10,000 for a separate act or event that constitutes a second willful violation of
this chapter; and
(c) Not to exceed $25,000 for a separate act or event that constitutes a third willful violation of
this chapter.
In addition to any other penalties provided by law, the Commission may, upon its own motion
or upon the motion of the person about whom an opinion was requested pursuant to NRS
281A.440, impose a civil penalty not to exceed $5,000 and assess an amount equal to the
amount of attorney’s fees and costs actually and reasonably incurred by the person about whom
an opinion was requested pursuant to NRS 281A.440 against a person who prevents,
interferes with or attempts to prevent or interfere with the discovery or investigation of a
violation of this chapter.
If the Commission finds that a violation of a provision of this chapter by a public officer or
employee or former public officer or employee has resulted in the realization of a financial
benefit by the current or former public officer or employee or another person, the
Commission may, in addition to any other penalties provided by law, require the current or

former public officer or employee to pay a civil penalty of not more than twice the amount so
realized.
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4. In addition to any other penalties provided by law, if a proceeding results in an opinion that:

(a) One or more willful violations of this chapter have been committed by a State Legislator
removable from office only through expulsion by the State Legislator’s own House pursuant
to Section 6 of Article 4 of the Nevada Constitution, the Commission shall:

(1) If the State Legislator is a member of the Senate, submit the opinion to the Majority
Leader of the Senate or, if the Majority Leader of the Senate is the subject of the opinion
or the person who requested the opinion, to the President Pro Tempore of the Senate; or

(2) If the State Legislator is a member of the Assembly, submit the opinion to the Speaker of
the Assembly or, if the Speaker of the Assembly is the subject of the opinion or the person
who requested the opinion, to the Speaker Pro Tempore of the Assembly.

(b) One or more willful violations of this chapter have been committed by a state officer
removable from office only through impeachment pursuant to Article 7 of the Nevada
Constitution, the Commission shall submit the opinion to the Speaker of the Assembly and
the Majority Leader of the Senate or, if the Speaker of the Assembly or the Majority Leader
of the Senate is the person who requested the opinion, to the Speaker Pro Tempore of the
Assembly or the President Pro Tempore of the Senate, as appropriate.

(c) One or more willful violations of this chapter have been committed by a public officer
other than a public officer described in paragraphs (a) and (b), the willful violations shall be
deemed to be malfeasance in office for the purposes of NRS 283.440 and the Commission:
(1) May file a complaint in the appropriate court for removal of the public officer pursuant to

NRS 283.440 when the public officer is found in the opinion to have committed fewer than
three willful violations of this chapter.

(2) Shall file a complaint in the appropriate court for removal of the public officer pursuant
to NRS 283.440 when the public officer is found in the opinion to have committed three or
more willful violations of this chapter.

-This paragraph grants an exclusive right to the Commission, and no other person may file a
complaint against the public officer pursuant to NRS 283.440 based on any violation found in the
opinion.

5. Notwithstanding any other provision of this chapter, any act or failure to act by a public officer or
employee or former public officer or employee relating to this chapter is not a willful violation
of this chapter if the public officer or employee establishes by sufficient evidence that:

(a) The public officer or employee relied in good faith upon the advice of the legal counsel
retained by his or her public body, agency or employer; and

(b) The act or failure to act by the public officer or employee was not contrary
to a prior published opinion issued by the Commission.

6. In addition to any other penalties provided by law, a public employee who commits a willful
violation of this chapter is subject to disciplinary proceedings by the employer of the public
employee and must be referred for action in accordance to the applicable provisions governing
the employment of the public employee.

7. The provisions of this chapter do not abrogate or decrease the effect of the provisions of the
Nevada Revised Statutes which define crimes or prescribe punishments with respect to the
conduct of public officers or employees. If the Commission finds that a public officer or
employee has committed a willful violation of this chapter which it believes may also constitute
a criminal offense, the Commission shall refer the matter to the Attorney General or the district
attorney, as appropriate, for a determination of whether a crime has been committed that warrants
prosecution.

Informal Codification NRS 281A with SB 228 (2013 Legislature)
Page 43 of 55



8. The imposition of a civil penalty pursuant to subsection 1, 2 or 3 is a final decision for the
purposes of judicial review pursuant to NRS 233B.130.

9. A finding by the Commission that a public officer or employee has violated any provision of
this chapter must be supported by a preponderance of the evidence unless a greater burden is
otherwise prescribed by law.

(Added to NRS by 1977, 1108; A 1987, 2097; 1991, 1600; 1993, 2244; 1995, 2446; 1997, 258,
3330, 3333; 1999, 2564, 2743; 2001, 199; 2003, 3394; 2005, 1577, 2281, 2007, 639; 2009, 1064;
2013 )—(Substituted in revision for NRS 281.551) Effective June 13, 2013

Sec. 45. NRS 281A.480 is hereby amended to read as follows:
281A.480 1. In addition to any other penalties provided by law [;] and in accordance with
the provisions of section 27.5 of this act, the Commission may impose on a public officer or
employee or former public officer or employee civil penalties:

(a) Not to exceed $5,000 for a first willful violation of this chapter;

(b) Not to exceed $10,000 for a separate act or event that constitutes a second willful
violation of this chapter; and

(c) Not to exceed $25,000 for a separate act or event that constitutes a third willful
violation of this chapter.

2. In addition to any other penalties provided by law, the Commission may , upon its
own motion or upon the motion of the person about whom an opinion was requested
pursuant to NRS 281A.440, impose a civil penalty not to exceed $5,000 and assess an
amount equal to the amount of attorney’s fees and costs actually and reasonably incurred by
the person about whom an opinion was requested pursuant to NRS 281A.440 against a
person who prevents, interferes with or attempts to prevent or interfere with the discovery or
investigation of a violation of this chapter.

3. If the Commission finds that a violation of a provision of this chapter by a public
officer or employee or former public officer or employee has resulted in the realization of a
financial benefit by the current or former public officer or employee or another person, the
Commission may, in addition to any other penalties provided by law, require the current or
former public officer or employee to pay a civil penalty of not more than twice the amount
so realized.

4. In addition to any other penalties provided by law, if a proceeding results in an
opinion that:

(a) One or more willful violations of this chapter have been committed by a State
Legislator removable from office only through expulsion by the State Legislator’s own
House pursuant to Section 6 of Article 4 of the Nevada Constitution, the Commission shall:

(1) If the State Legislator is a member of the Senate, submit the opinion to the Majority
Leader of the Senate or, if the Majority Leader of the Senate is the subject of the opinion or
the person who requested the opinion, to the President Pro Tempore of the Senate; or

(2) If the State Legislator is a member of the Assembly, submit the opinion to the
Speaker of the Assembly or, if the Speaker of the Assembly is the subject of the opinion or
the person who requested the opinion, to the Speaker Pro Tempore of the Assembly.

(b) One or more willful violations of this chapter have been committed by a state officer
removable from office only through impeachment pursuant to Article 7 of the Nevada
Constitution, the Commission shall submit the opinion to the Speaker of the Assembly and
the Majority Leader of the Senate or, if the Speaker of the Assembly or the Majority Leader
of the Senate is the person who requested the opinion, to the Speaker Pro Tempore of the
Assembly or the President Pro Tempore of the Senate, as appropriate.
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(c) One or more willful violations of this chapter have been committed by a public
officer other than a public officer described in paragraphs (a) and (b), the willful violations
shall be deemed to be malfeasance in office for the purposes of NRS 283.440 and the
Commission:

(1) May file a complaint in the appropriate court for removal of the public officer
pursuant to NRS 283.440 when the public officer is found in the opinion to have committed
fewer than three willful violations of this chapter.

(2) Shall file a complaint in the appropriate court for removal of the public officer
pursuant to NRS 283.440 when the public officer is found in the opinion to have committed
three or more willful violations of this chapter.
= This paragraph grants an exclusive right to the Commission, and no other person may file
a complaint against the public officer pursuant to NRS 283.440 based on any violation found
in the opinion.

5. [An-aetion—taken] Notwithstanding any other provision of this chapter, any act or
failure to act by a public officer or employee or former public officer or employee relating

to this chapter is not a willful violation of [aprevisien-efthese-seetions] this chapter if the
public officer or employee establishes by sufficient evidence that : [the—public-officeror

emploveesatistied-all-of the following reguirements:]

(a) The public officer or employee relied in good faith upon the advice of the legal

counsel retained by [the] his or her pubhc body [wh*eh—%h&ptﬂehc—eﬁﬁeer—repfeseﬂts—er—by
the] , agency or employer ;

g 2% ¥ a;] and

[{c—)] (b) The aCt or fallure to act by the publlc ofﬁcer or employee [teeleac—ﬂeﬁ—eha{]
was not contrary to a prior published opinion issued by the Commission.

6. In addition to any other penalties provided by law, a public employee who commits a
willful violation of this chapter is subject to disciplinary proceedings by the employer of the
public employee and must be referred for action in accordance to the applicable provisions
governing the employment of the public employee.

7. The provisions of this chapter do not abrogate or decrease the effect of the provisions
of the Nevada Revised Statutes which define crimes or prescribe punishments with respect to
the conduct of public officers or employees. If the Commission finds that a public officer or
employee has committed a willful violation of this chapter which it believes may also
constitute a criminal offense, the Commission shall refer the matter to the Attorney General
or the district attorney, as appropriate, for a determination of whether a crime has been
committed that warrants prosecution.

8. The imposition of a civil penalty pursuant to subsection 1, 2 or 3 is a final decision
for the purposes of judicial review pursuant to NRS 233B.130.

9. A finding by the Commission that a public officer or employee has violated any
provision of this chapter must be supported by a preponderance of the evidence unless a
greater burden is otherwise prescribed by law.
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NRS 281A.KKK Dispositions by stipulation, agreed settlement or consent order. In any matter in
which the Commission disposes of a request for an opinion by stipulation, agreed settlement or consent order,
the Commission shall treat comparable situations in a comparable manner and shall ensure that the disposition

of the matter bears a reasonable relationship to the severity of the violation or alleged violation.
(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 27.3. In any matter in which the Commission disposes of a request for an opinion by
stipulation, agreed settlement or consent order, the Commission shall treat comparable
situations in a comparable manner and shall ensure that the disposition of the matter bears a
reasonable relationship to the severity of the violation or alleged violation.

NRS 281A.LLL Circumstances mitigating finding of willful violations.

1.

2.

In determining whether a violation of this chapter is a willful violation and, if so, the amount of any
civil penalty to be imposed on a public officer or employee or former public officer or employee
pursuant to NRS 281A.480, the Commission shall consider:
(a) The seriousness of the violation, including, without limitation, the nature, circumstances, extent
and gravity of the violation;
(b) The number and history of previous warnings issued to or violations of the provisions of this
chapter by the public officer or employee;
(c) The cost to the Commission to conduct the investigation and any hearing relating to the violation;
(d) Any mitigating factors, including, without limitation, any self-reporting, prompt correction of the
violation, any attempts to rectify the violation before any complaint is filed and any cooperation
by the public officer or employee in resolving the complaint;
(e) Any restitution or reimbursement paid to parties affected by the violation;
(f) The extent of any financial gain resulting from the violation; and
(g) Any other matter justice may require.
In applying the factors set forth in this section, the Commission shall treat comparable situations in a
comparable manner and shall ensure that the disposition of the matter bears a reasonable relationship
to the severity of the violation.

(Added to NRS by 2013, ) Effective June 13, 2013

Sec. 27.5. 1. In determining whether a violation of this chapter is a willful violation and, if so,
the amount of any civil penalty to be imposed on a public officer or employee or former public
officer or employee pursuant to NRS 281A.480, the Commission shall consider:

(a) The seriousness of the violation, including, without limitation, the nature,
circumstances, extent and gravity of the violation;

(b) The number and history of previous warnings issued to or violations of the provisions
of this chapter by the public officer or employee;

(c) The cost to the Commission to conduct the investigation and any hearing relating to
the violation;

(d) Any mitigating factors, including, without limitation, any self-reporting, prompt
correction of the violation, any attempts to rectify the violation before any complaint is filed and
any cooperation by the public officer or employee in resolving the complaint;

(e) Any restitution or reimbursement paid to parties affected by the violation;

(F) The extent of any financial gain resulting from the violation; and

(9) Any other matter justice may require.

2. In applying the factors set forth in this section, the Commission shall treat comparable
situations in a comparable manner and shall ensure that the disposition of the matter bears a
reasonable relationship to the severity of the violation.
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MISCELLANEQOUS PROVISIONS

NRS 281A.500 Acknowledgment of statutory ethical standards: Filing; contents; form,;

retention; penalty for willful refusal to file.

1. On or before the date on which a public officer swears or affirms the oath of office, the public
officer must be informed of the statutory ethical standards and the duty to file an
acknowledgment of the statutory ethical standards in accordance with this section by:

(a) For an appointed public officer, the appointing authority of the public officer; and

(b) For an elected public officer of:

(1) The county and other political subdivisions within the county except cities, the county
clerk;

(2) The city, the city clerk;

(3) The Legislative Department of the State Government, the Director of the Legislative
Counsel Bureau; and

(4) The Executive Department of the State Government, the Director of the Department of
Administration, or his or her designee.

2. Within 30 days after a public employee begins employment:

(a) The Director of the Department of Administration, or his or her designee, shall provide
each new public employee of a state agency with the information prepared by the
Commission concerning the statutory ethical standards; and

(b) The manager of each local agency, or his or her designee, shall provide each new public
employee of the local agency with the information prepared by the Commission concerning
the statutory ethical standards.

3. Each public officer shall acknowledge that the public officer:

(a) Has received, read and understands the statutory ethical standards; and

(b)Has a responsibility to inform himself or herself of any amendments to the statutory
ethical standards as soon as reasonably practicable after each session of the Legislature.

4. The acknowledgment must be executed on a form prescribed by the Commission and must
be filed with the Commission:

(a) If the public officer is elected to office at the general election, on or before January 15 of
the year following the public officer’s election.

(b) If the public officer is elected to office at an election other than the general election or is
appointed to office, on or before the 30th day following the date on which the public officer
swears or affirms the oath of office.

5. Except as otherwise provided in this subsection, a public officer shall execute and file the
acknowledgment once for each term of office. If the public officer serves at the pleasure of the
appointing authority and does not have a definite term of office, the public officer, in addition
to executing and filing the acknowledgment after the public officer swears or affirms the oath
of office in accordance with subsection 4, shall execute and file the acknowledgment on or
before January 15 of each even-numbered year while the public officer holds that office.

6. For the purposes of this section, the acknowledgment is timely filed if, on or before the last
day for filing, the acknowledgment is filed in one of the following ways:

(a) Delivered in person to the principal office of the Commission in Carson City.

(b) Mailed to the Commission by first-class mail, or other class of mail that is at least as
expeditious, postage prepaid. Filing by mail is complete upon timely depositing the
acknowledgment with the United States Postal Service.
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(c) Dispatched to a third-party commercial carrier for delivery to the Commission within 3
calendar days. Filing by third-party commercial carrier is complete upon timely depositing the
acknowledgment with the third-party commercial carrier.

(d) Transmitted to the Commission by facsimile machine or other electronic means authorized
by the Commission. Filing by facsimile machine or other electronic means is complete
upon receipt of the transmission by the Commission.

7. The form for making the acknowledgment must contain:

(a) The address of the Internet website of the Commission where a public officer may view the
statutory ethical standards and print a copy of the standards; and

(b) The telephone number and mailing address of the Commission where a public officer may
make a request to obtain a printed copy of the statutory ethical standards from the
Commission.

8. Whenever the Commission, or any public officer or employee as part of the public officer’s or
employee’s official duties, provides a public officer with a printed copy of the form for making
the acknowledgment, a printed copy of the statutory ethical standards must be included with the
form.

9. The Commission shall retain each acknowledgment filed pursuant to this section for 6 years after
the date on which the acknowledgment was filed.

10. Willful refusal to execute and file the acknowledgment required by this section shall be deemed
to be:

(a) A willful violation of this chapter for the purposes of NRS 281A.480; and

(b) Nonfeasance in office for the purposes of NRS 283.440 and, if the public officer is removable
from office pursuant to NRS 283.440, the Commission may file a complaint in the appropriate
court for removal of the public officer pursuant to that section. This paragraph grants an
exclusive right to the Commission, and no other person may file a complaint against the
public officer pursuant to NRS 283.440 based on any violation of this section.

11. As used in this section, “general election” has the meaning ascribed to it in NRS 293.060.

(Added to NRS by 1999, 2730; A 2001, 2289; 2003, 3020, 3396, 2003, 20th Special Session,
265; 2009, 1066; 2013,  )—(Substituted in revision for NRS 281.552) Effective June 13, 2013

Sec. 46. NRS 281A.500 is hereby amended to read as follows:
281A.500 1. On or before the date on which a public officer swears or affirms the oath of office, the
public officer must be informed of the statutory ethical standards and the duty to file an
acknowledgment of the statutory ethical standards in accordance with this section by:
(a) For an appointed public officer, the appointing authority of the public officer; and
(b) For an elected public officer of:
(1) The county and other political subdivisions within the county except cities, the
county clerk;
(2) The city, the city clerk;
(3) The Legislative Department of the State Government, the Director of the
Legislative Counsel Bureau; and
(4) The Executive Department of the State Government, the Director of the
Department of Administration, or his or her designee.
2. Within 30 days after a public employee begins employment:
(a) The Director of the Department of Administration, or his or her designee, shall provide
each new public employee of a state agency with the information prepared by the Commission
concerning the statutory ethical standards; and
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(b) The manager of each local agency, or his or her designee, shall provide each new public
employee of the local agency with the information prepared by the Commission concerning the
statutory ethical standards.

3. Each public officer shall acknowledge that the public officer:

(a) Has received, read and understands the statutory ethical standards; and

(b) Has a responsibility to inform himself or herself of any amendments to the statutory ethical
standards as soon as reasonably practicable after each session of the Legislature.

[2.] 4. The acknowledgment must be executed on a form prescribed by the Commission and
must be filed with the Commission:

(a) If the public officer is elected to office at the general election, on or before January 15 of the
year following the public officer’s election.

(b) If the public officer is elected to office at an election other than the general election or is
appointed to office, on or before the 30th day following the date on which the public officer [takes]
swears or affirms the oath of office.

[3.] 5. Except as otherwise provided in this subsection, a public officer shall execute and file
the acknowledgment once for each term of office. If the public officer serves at the pleasure of the
appointing authority and does not have a definite term of office, the public officer, in addition to
executing and filing the acknowledgment after the public officer [takes] swears or affirms the oath of
office in accordance with subsection [2,] 4, shall execute and file the acknowledgment on or before
January 15 of each evennumbered year while the public officer holds that office.

[4.] 6. For the purposes of this section, the acknowledgment is timely filed if, on or before the
last day for filing, the acknowledgment is filed in one of the following ways:

(a) Delivered in person to the principal office of the Commission in Carson City.

(b) Mailed to the Commission by first-class mail, or other class of mail that is at least as
expeditious, postage prepaid. Filing by mail is complete upon timely depositing the acknowledgment
with the United States Postal Service.

(c) Dispatched to a third-party commercial carrier for delivery to the Commission within 3
calendar days. Filing by third-party commercial carrier is complete upon timely depositing the
acknowledgment with the third-party commercial carrier.

[5.] (d) Transmitted to the Commission by facsimile machine or other electronic means
authorized by the Commission. Filing by facsimile machine or other electronic means is complete
upon receipt of the transmission by the Commission.

7. The form for making the acknowledgment must contain:

(a) The address of the Internet website of the Commission where a public officer may view the
statutory ethical standards and print a [hard] copy [;] of the standards; and

(b) The telephone number and mailing address of the Commission where a public officer may
make a request to obtain a [hard] printed copy of the statutory ethical standards from the Commission.

[6.] 8. Whenever the Commission, or any public officer or employee as part of the public
officer’s or employee’s official duties, provides a public officer with a [hard] printed copy of the form
for making the acknowledgment, a [hard] printed copy of the statutory ethical standards must be
included with the form.

[7.] 9. The Commission shall retain each acknowledgment filed pursuant to this section for 6
years after the date on which the acknowledgment was filed.

[8.] 10. Willful refusal to execute and file the acknowledgment required by this section shall be
deemed to be:

(a) A willful violation of this chapter for the purposes of NRS 281A.480; and

(b) Nonfeasance in office for the purposes of NRS 283.440 and, if the public officer is
removable from office pursuant to NRS 283.440, the Commission may file a complaint in the
appropriate court for removal of the public officer pursuant to that section. This paragraph grants an
exclusive right to the Commission, and no other person may file a complaint against the public officer
pursuant to NRS 283.440 based on any violation of this section.

[9.] 11. As used in this section, “general election” has the meaning ascribed to it in NRS
293.060.
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NRS 281A.510 Public officer or employee prohibited from accepting or receiving honorarium;
penalty.

1.

A public officer or public employee shall not accept or receive an honorarium.

2. An honorarium paid on behalf of a public officer or public employee to a charitable

3.

4.

organization from which the officer or employee does not derive any financial benefit is deemed

not to be accepted or received by the officer or employee for the purposes of this section.

This section does not prohibit:

(a) The receipt of payment for work performed outside the normal course of a person’s public
office or employment if the performance of that work is consistent with the applicable
policies of the person’s public employer regarding supplemental employment.

(b) The receipt of an honorarium by the spouse of a public officer or public employee if it is
related to the spouse’s profession or occupation.

As used in this section, “honorarium” means the payment of money or anything of value for an

appearance or speech by the public officer or public employee in the officer’s or employee’s

capacity as a public officer or public employee. The term does not include the payment of:

(a) The actual and necessary costs incurred by the public officer or public employee, the
officer’s or employee’s spouse or the officer’s or employee’s aid for transportation and for
lodging and meals while the public officer or public employee is away from the officer’s or
employee’s residence.

(b) Compensation which would otherwise have been earned by the public officer or public
employee in the normal course of the officer’s or employee’s public office or employment.

(c) A fee for a speech related to the officer’s or employee’s profession or occupation
outside of the officer’s or employee’s public office or employment if:

(1) Other members of the profession or occupation are ordinarily compensated for such a
speech; and

(2) The fee paid to the public officer or public employee is approximately the same as the fee
that would be paid to a member of the private sector whose qualifications are similar to
those of the officer or employee for a comparable speech.

(d) A fee for a speech delivered to an organization of legislatures, legislators or other elected
officers.

In addition to any other penalty imposed pursuant to NRS 281A.480, a public officer or

public employee who violates the provisions of this section shall forfeit the amount of the

honorarium.

(Added to NRS by 1991, 1592; A 1999, 2745; 2007, 640)—(Substituted in revision for NRS 281.553)
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NRS 281A.520 Public officer or employee prohibited from requesting or otherwise causing
governmental entity to incur expense or make expenditure to support or oppose ballot question or
candidate in certain circumstances.

1. Except as otherwise provided in subsections 4 and 5, a public officer or employee shall not
request or otherwise cause a governmental entity to incur an expense or make an expenditure to
support or oppose:

(a) A ballot question.

(b) A candidate.

2. For the purposes of paragraph (b) of subsection 1, an expense incurred or an expenditure made by a
governmental entity shall be considered an expense incurred or an expenditure made in support of a
candidate if:

(a) The expense is incurred or the expenditure is made for the creation or dissemination of a
pamphlet, brochure, publication, advertisement or television programming that prominently
features the activities of a current public officer of the governmental entity who is a candidate for
a state, local or federal elective office; and

(b) The pamphlet, brochure, publication, advertisement or television programming described in
paragraph (a) is created or disseminated during the period specified in subsection 3.

3. The period during which the provisions of subsection 2 apply to a particular governmental entity
begins when a current public officer of that governmental entity files a declaration of candidacy or
acceptance of candidacy and ends on the date of the general election, general city election or special
election for the office for which the current public officer of the governmental entity is a candidate.

4. The provisions of this section do not prohibit the creation or dissemination of, or the appearance of a
candidate in or on, as applicable, a pamphlet, brochure, publication, advertisement or television
programming that:

(a) Is made available to the public on a regular basis and merely describes the functions of:

(1) The public office held by the public officer who is the candidate; or

(2) The governmental entity by which the public officer who is the candidate is employed; or
(b) Is created or disseminated in the course of carrying out a duty of:

(1) The public officer who is the candidate; or

(2) The governmental entity by which the public officer who is the candidate is employed.

5. The provisions of this section do not prohibit an expense or an expenditure incurred to create or
disseminate a television program that provides a forum for discussion or debate regarding a ballot
question, if persons both in support of and in opposition to the ballot question participate in the
television program.

6. Asused in this section:

(a) “Governmental entity” means:

(1) The government of this State;

(2) An agency of the government of this State;

(3) A political subdivision of this State; and

(4) An agency of a political subdivision of this State.

(b) “Pamphlet, brochure, publication, advertisement or television programming” includes,
without limitation, a publication, a public service announcement and any programming on a
television station created to provide community access to cable television. The term does not
include:

(1) A press release issued to the media by a governmental entity; or
(2) The official website of a governmental entity.
(Added to NRS by 2003, 925; A 2009, 1067)—(Substituted in revision for NRS 281.554)
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NRS 281A.530 Purchase of goods or services by local government from member of governing
body not unlawful or unethical; conditions.  The purchase of goods or services by a local
government upon a two-thirds vote of its governing body from a member of the governing body who is
the sole source of supply within the area served by the governing body is not unlawful or unethical if
the public notice of the meeting specifically mentioned that such a purchase would be discussed.

(Added to NRS by 1987, 385)—(Substituted in revision for NRS 281.555) [Repealed 2013, ]
Effective January 1, 2014 (Replaced/Re-worded in NRS 281A.430)

NRS 281A.540 Governmental grant, contract or lease and certain actions taken in violation
of chapter are voidable; prohibited contract is void; recovery of benefit received as result of
violation.

1.

In addition to any other penalties provided by law, a governmental grant, contract or lease entered
into in violation of this chapter is voidable by the State, county, city or political subdivision. In a
determination under this section of whether to void a grant, contract or lease, the interests of
innocent third parties who could be damaged must be taken into account. The Attorney General,
district attorney or city attorney must give notice of the intent to void a grant, contract or lease
under this section no later than 30 days after the Commission has determined that there has been a
related violation of this chapter.

In addition to any other penalties provided by law, a contract prohibited by NRS 281.230 which is
knowingly entered into by a person designated in subsection 1 of NRS 281.230 is void.

Any action taken by the State in violation of this chapter is voidable, except that the interests of
innocent third parties in the nature of the violation must be taken into account. The Attorney
General may also pursue any other available legal or equitable remedies.

In addition to any other penalties provided by law, the Attorney General may recover any fee,
compensation, gift or benefit received by a person as a result of a violation of this chapter by a
public officer. An action to recover pursuant to this section must be brought within 2 years after
the violation or reasonable discovery of the violation. (Added to NRS by 1991, 1593; A 2009,
1068)—(Substituted in revision for NRS 281.557)
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NRS 281A.550 Employment of certain former public officers and employees by regulated
businesses prohibited; certain former public officers and employees prohibited from soliciting or
accepting employment from certain persons contracting with State or local government;
determination by Commission.

1. A former member of the Public Utilities Commission of Nevada shall not:

(a) Be employed by a public utility or parent organization or subsidiary of a public utility; or

(b) Appear before the Public Utilities Commission of Nevada to testify on behalf of a public
utility or parent organization or subsidiary of a public utility,

-for 1 year after the termination of the member’s service on the Public Utilities Commission of Nevada.
2. A former member of the State Gaming Control Board or the Nevada Gaming Commission shall
not:

(a) Appear before the State Gaming Control Board or the Nevada Gaming Commission on behalf
of a person who holds a license issued pursuant to chapter 463 or 464 of NRS or who is
required to register with the Nevada Gaming Commission pursuant to chapter 463 of NRS; or

(b) Be employed by such a person,

-for 1 year after the termination of the member’s service on the State Gaming Control Board or the
Nevada Gaming Commission.

3. In addition to the prohibitions set forth in subsections 1 and 2, and except as otherwise provided
in subsections 4 and 6, a former public officer or employee of a board, commission,
department, division or other agency of the Executive Department of State Government,
except a clerical employee, shall not solicit or accept employment from a business or
industry whose activities are governed by regulations adopted by the board, commission,
department, division or other agency for 1 year after the termination of the former public
officer’s or employee’s service or period of employment if:

(a) The former public officer’s or employee’s principal duties included the formulation of
policy contained in the regulations governing the business or industry;

(b) During the immediately preceding year, the former public officer or employee directly
performed activities, or controlled or influenced an audit, decision, investigation or other
action, which significantly affected the business or industry which might, but for this section,
employ the former public officer or employee; or

(c) As a result of the former public officer’s or employee’s governmental service or
employment, the former public officer or employee possesses knowledge of the trade secrets
of a direct business competitor.

4. The provisions of subsection 3 do not apply to a former public officer who was a member of a
board, commission or similar body of the State if:

(a) The former public officer is engaged in the profession, occupation or business regulated by
the board, commission or similar body;

(b) The former public officer holds a license issued by the board, commission or similar body; and

(c) Holding a license issued by the board, commission or similar body is a requirement for
membership on the board, commission or similar body.

5. Except as otherwise provided in subsection 6, a former public officer or employee of the
State or a political subdivision, except a clerical employee, shall not solicit or accept
employment from a person to whom a contract for supplies, materials, equipment or services
was awarded by the State or political subdivision, as applicable, for 1 year after the termination of
the officer’s or employee’s service or period of employment, if?

(a) The amount of the contract exceeded $25,000;

Informal Codification NRS 281A with SB 228 (2013 Legislature)
Page 53 of 55



(b) The contract was awarded within the 12-month period immediately preceding the
termination of the officer’s or employee’s service or period of employment; and

(c) The position held by the former public officer or employee at the time the contract was
awarded allowed the former public officer or employee to affect or influence the awarding of
the contract.

6. A current or former public officer or employee may request that the Commission apply the
relevant facts in that person’s case to the provisions of subsection 3 or 5, as applicable, and
determine whether relief from the strict application of those provisions is proper. If the
Commission determines that relief from the strict application of the provisions of subsection 3 or
5, as applicable, is not contrary to:

(a) The best interests of the public;

(b) The continued ethical integrity of the State Government or political subdivision, as applicable;
and

(c) The provisions of this chapter,

=it may issue an opinion to that effect and grant such relief. The opinion of the Commission in

such a case is final and subject to judicial review pursuant to NRS 233B.130, except that a

proceeding regarding this review must be held in closed court without admittance of persons other

than those necessary to the proceeding, unless this right to confidential proceedings is waived by the
current or former public officer or employee.

7. Each request for an opinion that a current or former public officer or employee submits to the
Commission pursuant to subsection 6, each opinion rendered by the Commission in response to
such a request and any motion, determination, evidence or record of a hearing relating to such
a request are confidential unless the current or former public officer or employee who
requested the opinion:

(a) Acts in contravention of the opinion, in which case the Commission may disclose the
request for the opinion, the contents of the opinion and any motion, evidence or record of a
hearing related thereto;

(b) Discloses the request for the opinion, the contents of the opinion or any motion, evidence
or record of a hearing related thereto; or

(c) Requests the Commission to disclose the request for the opinion, the contents of the opinion,
or any motion, evidence or record of a hearing related thereto.

8. A meeting or hearing that the Commission or an investigatory panel holds to receive
information or evidence concerning the propriety of the conduct of a current or former public
officer or employee pursuant to this section and the deliberations of the Commission and the
investigatory panel on such information or evidence are not subject to the provisions of chapter
241 of NRS.

9. As used in this section, “regulation” has the meaning ascribed to it in NRS 233B.038 and also
includes regulations adopted by a board, commission, department, division or other agency of the

Executive Department of State Government that is exempted from the requirements of chapter
233B of NRS. (Added to NRS by 2009, 1044)
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FINANCIAL DISCLOSURE STATEMENT

NRS 281A.600 Filing by certain appointed public officers with Commission; Commission to
notify Secretary of State of public officers who fail to file or fail to file in timely manner;
date on which statement deemed filed.

[Replaced in revision by NRS 281.559.]

NRS 281A.610 Filing by certain candidates for public office and certain elected public officers
with Secretary of State; date on which statement deemed filed; form; regulations.
[Replaced in revision by NRS 281.561.]

NRS 281A.620 Contents; distribution of forms; costs related to production and
distribution of forms.
[Replaced in revision by NRS 281.571.]

NRS 281A.630 Retention by Commission or Secretary of State.
[Replaced in revision by NRS 281.573.]

NRS 281A.640 Certain public officers required to submit electronically to Commission and
Secretary of State list of public officers required to file statement and candidates for
public office.

[Replaced in revision by NRS 281.574.]

NRS 281A.650 Candidates for public office to receive form and instructions for completion
of form.
[Replaced in revision by NRS 293.186.]

NRS 281A.660 Civil penalty for failure to disclose: Procedure; amount; waiver.
[Replaced in revision by NRS 281.581.]
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APPENDIX C
Commission on Ethics Submission to the State of Nevada

Priorities and Performance Based Budgeting






Dept/Div: 150 Description: COMMISSION ON ETHICS

Dept/Div Mission: The Nevada Commission on Ethics (NCOE) strives to have all public

Activity Name:
Description:

officers and public employees uphold the public trust by committing to
avoid conflicts

Enhance Public Trust in the Ethics of Governments

This activity provides advice and education to
public officers and employees about the ethics in
government law, so they can build the public's faith
and confidence in the impartiality and integrity of
governments.

Core Function: Business Development and Services

Programs and services that help to diversify and
strengthen Nevada's economic foundation and
future growth by ensuring appropriate and
balanced regulation to cultivate industry, instill
consumer confidence, and guide the responsible
conduct of business activities

Objective: 40% - Customer Service (Business Development and Services)

Provide efficient, timely and responsive service
to industry and members of the public and
facilitate the resolution of disputes

Objective: 30% - Consumer Education (Business Development and Services)

Safeguard the public interest by educating public and public
servants about their rights, responsibilities and opportunities

Core Function: State Support Services

Administrative support services necessary to
facilitate and assist state government to operate in
the most effective manner possible and to provide
management and oversight to ensure
accountability for the efficient and transparent use
of taxpayer funds (Includes Governor, Lt.
Governor, Constitutional Officers and centralized
services)

Objective: 30% - Leadership (State Support Services)

Authority:

Provide executive leadership, legal counsel,
and policy direction to state agencies to advance
strategic objectives

NRS Chapter 281A - Mandatory. All activity is required (mandatory) pursuant
to statute.



Full Time Employees 2012 2013 2014 2015

General Fund 1.30 1.30 1.86 1.86
Other 3.70 3.70 4.14 4.14
Totals 5.00 5.00 6.00 6.00
Activity Funding 2012 2013 2014 2015
General Fund $172,205 $158,729 $237,299 $233,130
Other $490,121 $451,767 $553,138 $543,858
Totals $662,326 $610,496 $790,437 $776,988

Performance Measures

Performance Measure Title: Percent of Requests for opinion that are Advisory, rather than Third-Party

Description: Percent of advisory request received versus third-party requests for opinion received. This
performance Measure is new, but data is available for FY 2012.

2012 2013 2014 2015

Total of Advisory Opinions: 6 h 45 52 52
Total Advisory and Third-Party Requests: 47 100 104 105
Percentage: 66% 45% 50% 50%
Amount Type: Actual Projected  Projected  Projected

Performance Measure Title: Customer Satisfaction

Description: Online survey regarding overall satisfaction with services by those who have appeared before
the Commission and who have participated in Commission programs. This performance measure is new,
SO no data is available for FY 2012

2013 2014 2015
Count of third party opinions: 165.00 165.00 165.00
First party opinions: 207.00 207.00 207.00
Percentage: 79.71% 79.71% 79.71%
Amount Type: Projected Projected Projected

Performance Measure Title: Average Days from Hearing until Written Opinion Issued

2012 2013 2014 2015
Amount: 115.00 125.00 125.00 137.00

Amount Type: Actual Projected Projected Projected




APPENDIX D
Commission on Ethics Legislatively Approved Budget Summary

2013-2015






COMMISSION ON ETHICS Line Item Summary
Date: 71/13
Budget Period: 2013-2015 Biennium (FY14-15)
Budget Account: 1343 COMMISSION ON ETHICS
Version: LO1 LEGISLATIVELY APPROVED

2013 2013 WK FY FY
Catg | Description ACTUAL PRG 2014 2015
REVENUE
0 662,327 610,496 | 773,410 | 760,983
PERSONNEL
1 450,506 468,201 | 593,573 | 594,526
IN-STATE TRAVEL
3 14,646 11,923 | 37,514 | 37,514
OPERATING EXPENSES
4 114,037 49,930 | 51,399 | 52,214
EQUIPMENT
5 0 0 4,031 0
US SUPREME COURT
8 | APPEAL 3,500 0 0 0
COURT REPORTING
11 | SERVICES 30,190 24,503 | 36,000 | 36,000
INVESTIG/PARALEGAL
15| COSTS 1,194 1,357 1,290 1,290
INFORMATION SERVICES
26 11,249 6,840 | 18,698 9,020
DEPT COST ALLOCATION
82 20,711 22,564 | 25,372 | 25,284
PURCHASING ASSESSMENT
87 223 223 203 203
STATEWIDE COST
88 | ALLOCATION PLAN 16,071 16,071 1,587 3,598
AG COST ALLOCATION PLAN
89 0 8,884 3,743 1,334






