


3. Closed Session pursuant to NRS 281A.440(8) for consideration of a
w3 Jurisdictional Appeal by the Requester of Third-Party Request for Opinion No.
14-80N, submitted pursuant to NAC 281A.405.

4. Closed Session for discussion and consideration of a Proposed Stipulation

% concerning Third-Party Request for Opinion No. 14-15C regarding Gary
Lambert, Commissioner, Nevada Commission on Off-Highway Vehicles,
submitted pursuant to NRS 281A.440(2).

5. Closed Session for discussion and consideration of a Proposed Stipulation

* concerning Third-Party Request for Opinion No. 14-61C regarding Tim
Kuzanek, Undersheriff, Washoe County, submitted pursuant to NRS
281A.440(2).

* 6. Closed Session to discuss potential or pending litigation.

OPEN SESSIONS:

7. Call to Order, Roll Call, and Pledge of Allegiance to the Flag.

8. Open Session for Public Comment. Comment and/or testimony by any member
of the public will be limited to three (3) minutes. No action will be taken under
this agenda item.

* 9. Open Session pursuant to NRS 281A.440(8) for discussion and consideration of
For a proposed Stipulation concerning Third-Party Request for Opinion No. 14-15C

ios.s'ble regarding Gary Lambert, Commissioner, Nevada Commission on Off-
ction Highway Vehicles, submitted pursuant to NRS 281A.440(2).

* 10. Open Session pursuant to NRS 281A.440(8) for discussion and consideration of
For a proposed Stipulation concerning Third-Party Request for Opinion No. 14-61C

:O?SING regarding Tim Kuzanek, Undersheriff, Washoe County, submitted pursuant to
ction NRS 281A.440(2).

el 11. Open Session for consideration and approval of Minutes from the November 19,

Possible 2014 C S "

Action ommission meeting.

E?)rssible 12. Open Session for discussion regarding the recruitment process for the

Action Commission Counsel position.

13. Open Session for report by Commission Counsel and Executive Director on
agency status and operations.

14. Open Session for Commissioner comments on matters including, without
limitation, future agenda items, upcoming meeting dates and meeting
procedures.

15. Open Session for Public Comment. Comment and/or testimony by any
member of the public will be limited to three (3) minutes. No action will be taken
under this agenda item.

16. Adjournment.
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*A meeting or hearing held by the Commission pursuant to NRS 281A.440 to receive information or evidence
regarding the conduct of a public officer or employee, and deliberations of the Commission regarding such a
public officer or employee, are exempt from the provisions of NRS Chapter 241, known as The Open Meeting
Law. As aresult, these agenda items, or any portion of them, may be heard in closed session.

NOTES:
«» The Commission is pleased to make reasonable accommodations for any member of the public who has a
disability and wishes to attend the meeting. If special arrangements for the meeting are necessary, please
notify the Nevada Commission on Ethics, in writing at 704 W. Nye Lane, Ste. 204, Carson City, Nevada
89703; via email at ncoe@ethics.nv.gov or call 775-687-5469 as far in advance as possible.

+ To request an advance copy of the supporting materials for any open session of this meeting, contact Acting
Executive Director Yvonne Nevarez-Goodson, Esq. at ncoe@ethics.nv.gov or call 775-687-5469.

% This Agenda and supporting materials are posted and are available not later than the 3 working day before
the meeting at the Commission’s office, 704 W. Nye Lane, Ste. 204, Carson City, Nevada, or on the
Commission’s website at www.ethics.nv.gov. A copy also will be available at the meeting location on the
meeting day.

This Notice of Public Meeting and Agenda was posted in compliance with NRS 241.020 before 9:00 a.m. on
the third working day before the meeting at the following locations:

*Nevada Commission on Ethics, 704 W. Nye Lane, Suite 204, Carson City
*Nevada Commission on Ethics' website: http://ethics.nv.gov

*Nevada Public Notice Website: http://notice.nv.qov

eState Library & Archives Building, 100 North Stewart Street, Carson City
*Blasdel Building, 209 E. Musser Street, Carson City

*Washoe County Administration Building, 1001 East 9t Street, Reno
eGrant Sawyer State Office Building, 555 E. Washington Ave., Las Vegas

Nevada Commission on Ethics
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AGENDA ITEM NO. 9

AGENDA ITEM NO. 9






Accepting any salary, retainer, augmentation, expense allowance or other compensation from any private source for the
NRS 281A.400(4) performance of his duties as a public officer or employee.
Acquiring, through his public duties or relationships, any information which by law or practice is not at the time available
NRS 281A.400(5) to people generally, and using the information to further the pecuniary interests of himself or any other person or business
entity.

NRS 281A.400(6) attjgg;s;?mg any govemmental report or other document because it might tend to affect unfavorably his pecuniary
NRS 281A 400(7) Using governmental time, property, equipment or other facility to benefit his personal or financial interest. (Some
’ exceptions apply).

A State Legislator using governmental time, property, equipment or other facility for a nongovernmental purpose or for the
NRS 281A.400(8) private benefit of himself or any other person, or requiring or authorizing a legislative employee, while on duty, to perform
personal services or assist in a private activity. (Some exceptions apply).

NRS 281A.400(9) Attempting to benefit his personal or financial interest through the influence of a subordinate.

NRS 281A.400(10) | Seeking other employment or contracts through the use of his official position.

NRS 281A.410 Failing to file a disclosure of representation and counseling of a private person before public agency.

NRS 281A.420(1) Failing to sufficiently disclose a conflict of interest.

NRS 281A.420(3) Failing to abstain from acting on a matter in which abstention is required.

NRS 281A.430/530 | Engaging in government contracts in which public officer or employee has a significant pecuniary interest.

EEEEREERENENNEE

NRS 281A.500 Failing to timely file an ethical acknowliedgment.

NRS 281A.510 Accepting or receiving an improper honorarium.

NRS 281A.520 Requesting or otherwise causing a governmental entity to incur an expense or make an expenditure to support or oppose
: a ballot question or candidate during the relevant timeframe.

NRS 281A.550 Failing to honor the applicable "cooling off" period after leaving public service.

5. Identify all persons who have knowledge of the facts and circumstances you have described, as well as the
nature of the testimony the person will provide. Check here if additional pages are attached.

[NAME and TITLE: . o

(Person #1) Charlie Cox, Commissioner

IADDRESS: 550 W. Pioneer Blvd. #144 ciTy, STATE, 2IP |Mesquite, NV 89027
Work: (Other: (H: , cell . .

TELEPHONE: 970-379-0362 o (Fome, cel) E-MAIL: ckblinds@hotmail.com
was present at the Commission meetings in question

INATURE OF

TESTIMONY:

R EEEEEEEEEEE——————————

INAME and TITLE: : taat

| Person #2) Darin Elmore, Commissioner

ADDRESS: 3230 Green River Dr. CiTY, STATE, 2IP |Reno, NV 89503
‘Work: Other: (Home, cell

TELEPHONE: 7;;-742-]968 77595727.':?70; ) E-MAIL: deImore@att-net
was present at the Commission meetings

INATURE OF

TESTIMONY:

Third-Party Request for Opinion
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6. YOU MUST SUBMIT EVIDENCE TO SUPPORT YOUR ALLEGATIONS PURSUANT TO NRS 281A.440(2)(b)(2).
Attach all documents or items you believe provide credible evidence to support your allegations. NAC 281A.435(3) defines
credible evidence as any reliable and competent form of proof provided by witnesses, records, documents, exhibits, minutes,
agendas, videotapes, photographs, concrete objects, or other similar items that would reasonably support the allegations
made. A newspaper article or other media report will not support your allegations if it is offered by itself.

State the total number of additional pages attached (including evidence)

7. REQUESTER’S INFORMATION:

YOUR NAME: |Paul Jackson

YOUR .

ADDRESS: 3870 Royer CT ciry, sTate, zP: [Reno, NV 89509
YOUR Day: Evening: E-MAIL:

TELEPHONE: |775-219-5764 775-219-5764 photo1215@aol.com

By my signature below, | affirm that the facts set forth in this document and all of its attachments are

true and correct to_the best of my knowledge and belief. | am willing to provide sworn testimony if
necessary regarding these allegations.

| acknowledge that, pursuant to NRS 281A.440(8) and NAC 281A.255(3), this Request for Opinion, the
materials submitted in support of the allegations, and the Commission’s investigation are confidential

until the Commission’s Investigatory Panel renders its determination, unless the Subject of the allegations
authorizes their release.

’Q&\\ February 15, 2014

Signature: Date:

Paul Jackson

Print Name:

Executive Director
Nevada Commission on Ethics
704 W. Nye Lane, Suite 204
Carson City, Nevada 89703

Forms submitted by facsimile will not be considered as properly filed with the Commission.
NAC 281A.255(3)

TELEPHONE REQUESTS FOR OPINION ARE NOT ACCEPTED.

Third-Party Request for Opinion
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3870 Royer CT
Reno, NV 89509
Nevada Commission on Ethics
704 West Nye Lane, Suite 204
Carson City, NV 89703

February 15, 2014
Dear Honorable Commissioners:

It is with great regret that | must inform you of the actions of Commissioner Gary
Lambert, Vice Chairman of the Nevada Commission on Off Highway Vehicles.

The NCOHYV is a Commission appointed by the Governor and created by NRS
490. One of its principal responsibilities is to distribute grant monies gathered
from the sale of Off Highway Vehicle Registration decals. The grants are to used
in promotion of Off Highway vehicle activities in Nevada.

There are a number of issues that need to be brought to your attention.

At a grant meeting on 1/31/14 held at LCB Carson, Commissioner Lambert gave
a presentation to the NCOHYV as part of 3 grant requests in the amount of
$167,000 for an organization, Nevada Trail Stewards. Commissioner Lambert
moved from his seat with the other Commissioners to the presentation table to
present grant requests from the Nevada Trail Stewards.

Mr. Lambert told the Commission that he was the founder and President of the
Nevada Trail Stewards.

He was also the sole representative of the Trail Stewards at the Grant

meeting. Commissioner Lambert signed all documentation on the grant
application and supporting documentations that were presented to the
Commission for review for a grant. He was also the only person to give a
presentation to the Commission on behalf of the Nevada Trail Stewards at this
meeting. During his presentation Commissioner Lambert made the unsolicited
statement that the Trail Stewards were a 501¢3 (See DVD created by LCB). He
first said they are a 501 and then added C3. As part of my due diligence, |
checked the corporate status of all of the grant applicants. There is no record of
the Nevada Trail Stewards being a 501¢3 or having any other Federal tax
exempt status. They have filed as a domestic non-profit, per the Secretary of
State's web site; there are no officers listed, and the listing is past due and the



corporation is marked as being in Default. The Corporate paperwork was filed in
2013 by Scot Gerz, who is also listed as the registered agent. Commissioner
Lambert also claimed the group had been around and doing projects since 2010.
I could find no record of them until 2013.

Mr. Gerz was formerly employed by the Commission and left our employ in
2013 on bad terms. In fact he still has property belonging to the Commission.

At the February 1% grant meeting during deliberations, Mr. Lambert did not vote
on votes concerning the Trail Stewards, but he actively used his position as a
Commiissioner and as Vice Chairman, to push the other Commissioners to vote
for his grants. After the Commissioners denied the first grant request that he
presented, he attempted to intimidate the other Commissioners saying that his
supporters would be upset (see tape of February 1st meeting) and would
challenge all of the other decisions and grants that had been awarded earlier that
day. Commissioner Richardson then made a motion to get an Attorney
General’s opinion concerning the situation of the other two grants that were being
advocated by Mr. Lambert for his organization.

That action was rescinded at the next meeting on February 6 as we were told by
counsel that this matter needed to go to the Ethics Commission.

At the February 1% meeting, Commissioner Lambert also threatened that if the
Commission funded the grant request of the Friends of Nevada Wilderness, his
supporters and others in the OHV community would be outraged, adding "I will
not vote for any organization with wilderness in the name". Friends of Nevada
Wilderness were awarded 2 grants for OHV friendly projects.

As a point of disclosure, |, Paul Jackson, have volunteered for them 9 times over
the past 4 years. | did not vote on their grant requests. | also handed off the gavel
when the group of grants they were slotted in, came up for presentation or
discussion.

Mr. Lambert has been asked many times including on the record at the Friday,
January 31st meeting if he has or would have a financial interest or other gain,
from the funding of this grant. He answered, "no, but they may buy him a gallon
of gas". There are salaries included in his grant requests, but there is not a clear
indication on the application, as to who would receive said salaries. There is a
concern that he would benefit monetarily from this grant.

On February 6", the Commission held a meeting to confirm its grant awards.
Commissioner Lambert was accompanied by a Mr. Quade, an attorney for the
Nevada Trail Stewards who during public comment put the Commission on
notice that he intended to file suit or seek a TRO if the Commission attempted to
fund any of the Grants. We, the Commission, have taken the matter under



advisement. The Commission also received many letters and public

comments very few of which contain factually correct statements about what
happened at the 2 day Grant meeting, criticizing the decision not to fund
Commissioner Lambert’'s Nevada Trail Stewards, and funding the Friends of
Nevada Wilderness. All of these letters and comments came before any tapes or
minutes of the meetings were available. Upon checking the records, none of the
authors of the letters attended any part of the grant meeting, and as far as | can
see only one of the persons giving public comment criticizing the Commissions’
action attended the meeting.

In closing, Commissioner Lambert has not acted in the best interests of the
NCOHV. His actions representing a group asking for grants while sitting on

that Commission, and speaking on behalf of that same, while in deliberation, falls
well below the ethical standards expected. The fact that he misrepresented to
the Commission on the record that the group he founded and was president of
was a 501C3 is concerning. He has clearly tried to unduly influence the
Commissioners to award grants to the organization that he founded and was
Chairman of at the time of the grant meetings.

In a letter received by the Commission Feb 12th, Commissioner Lambert has
resigned as president of the N.T.S.

| bring my concerns to you as | and most of the Commissioners are
uncomfortable and concerned given their comments during the public meetings
about potential personal gain and the exercise of undue influence in the granting
of public monies. Add to that the concerns that Mr. Lambert deliberately
misrepresented the Nevada Trail Stewards as being an active 501¢3 corporation.
The Nevada Trail Stewards corporation is in Default status according to the
Secretary of States’ website as of February 15, 2014.

Please do not hesitate to contact me for any concerns.

Mur consideration of this matter.

Paul Jackson

Chairman of the NCOHV



Persons who have knowledge of facts and circumstances related to Ethics Third Party
Request

Sue Baker, Commissioner
702-758-6661






Caren Jenkins

From: photo1215@aol.com

Sent: Sunday, February 16, 2014 12:31 PM
To: Caren Jenkins

Subject: Re: Request for third party review

Yes it was mailed. | will also have the DVD and audio cd sent to your attention.

Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE network.

From: Caren Jenkins

Sent: Sunday, February 16, 2014 7:43 AM
To: paul jackson

Subject: Re: Request for third party review

Thank you for your submission. May I assume it will be mailed or delivered to the Commission office along
with evidence to support the allegations? The letter references a CD, for example.

I look forward to receiving the same.
Caren Cafferata-Jenkins, Esq.
Executive Director

Nevada Commission on Ethics
775-687-4313

This message was sent from my iPhone, so please pardon my brevity.

On Feb 16, 2014, at 1:39 AM, "paul jackson" <photo1215 @aol.com> wrote:

Thank you in advance for reviewing these concerns. | am available for any clarifications or discussions
that you need to review this case.

Paul Jackson
<ethics third party lambert.PDF>



Caren Jenkins

[ ———————— s e e 0
From: paul jackson <photol215@aol.com>

Sent: Sunday, February 16, 2014 1:39 AM

To: Nevada Commission on Ethics

Subject: Request for third party review

Attachments: ethics third party lambert.PDF

Thank you in advance for reviewing these concerns. | am available for any clarifications or discussions that you need to
review this case.

Paul Jackson



Caren Jenkins

From: Karen Boeger <kboegerl011@gmail.com>
Sent: Tuesday, February 18, 2014 8:20 AM

To: governor@governor.state.ms.us

Cc: Nevada Commission on Ethics

Subject: OHV Commission ethics issue

February 15, 2014
Dear Governor Sandoval,

| am writing on behalf of the Nevada Chapter of Backcountry Hunters and Anglers (BHA) concerning a current ethics
issue related to the OHV Commission grant process.

BHA was a participant of the many long years in the struggle to pass an OHV registration bill. Finally, when we came
together as a disparate group of "stakeholders" to craft a bill we could all live with and accomplish goals we had in
common, we were able to get a bill passed.

Our BHA organization has many members who own and use OHVs to get to their hunt/fish areas and then proceed
afoot, as is our tradition.

Our members have increasing stories of hunts ruined or solitude of fishing trips disturbed by irresponsible and even
illegal OHV use. Not only have our opportunities dwindled by this phenomenon, but wildlife habitat as well has been
increasingly fragmented and impacted by such OHV use. Responsible OHV users, such as many of our members, were
heartened by the OHV bill with it's hope for a highly visible ID on OHVs as well as projected funds for such needed
programs as education, restoration, signage and enforcement.

We have been closely following the actions of the OHV Commission since it's formation. We have both spoken and
submitted comments where we felt they were needed. As the grant process was being developed, we were encouraged
by the amount of appropriate data required of applicants, as well as the transparency of the decision process. The first
round of grants were just awarded. The process was entirely open and the grants awarded, to a diverse group of
entities, were across a range of projects such as were set out in the language of the bill.

BHA is concerned that there is a pending ethics question regarding 2 of the grant applications by NV Trail Stewards. Our
primary concern is the threat of having all grants put on hold and/or the applicants having to once again go through the
selection process. This result would be a significant waste of time and money for all concerned, as well as erosion of
public faith in a fair process. Our hope is that there will be a speedy decision by the Ethics Committee that will allow the
current approved grants to go forward and begin their much needed projects.

From the account of a BHA member who attended the grant applicant presentation meeting of the Commission, the
Commissioners who had any remote connection with any of the applicant organizations carefully abstained from voting
on those proposals. The chairman, Mr. Jackson, even went so far as to relinquish the gavel during discussion of requests
in the same category as an organization of which he is a member.

That said, it is highly concerning to us that Commissioner Lambert, president and founder of NV Trail Stewards, was the
sole person to sign their 3 grant applications, as well as to present and advocate for those proposals to the Commission.
To have a sitting Commissioner be the advocate of grant proposals from an organization of which he is president and
founder, to our mind, exceeds the bounds of propriety for a Commission charged with dispensing monies from owners
of all registered OHVs. It is imperative that the grant disposition process be completely free of any shadow of unethical
actions. Such behavior only threatens the entire worthy program.

1



We urge you to resolve this questionable situation as speedily and fairly as possible so that the public will see good
things happening on the ground right now from their fee monies. We look forward to news of the resolution.

Thank you for your prompt attention to this troubling situation,

Karen Boeger

Board member, NV Chapter, Backcountry Hunters and Anglers
6205 Franktown Rd.

Washoe valley, NV 90704



R EGEIVE )

FEB 19 2014
Nevada Commission on Ethics
Caren Cafferata-Jenkins, Esq. COMMISSION
704 West Nye lane. ON ETHICS

Suite 204
Carson City NV 89703

To the Nevada Commission on Ethics:

Please find enclosed the audic CD from the Legislative Counsel Bureau and the thumb drive containing
the audio recording from the February 1* meeting of the Nevada Off-Highway Vehicle Commission
meeting. Neither recording has been altered in any way.

If you have any questions or problems with either of these recordings please feel free to call me.

L
athy G?ost
Executive Secretary
Nevada Commission on Off-Highway Vehicles
(517) 944-0632
kgrost@nvohv.com















NRS 281A.400(8)

State Legislator using government time, property, equipment or other
facility for a nongovernment purpose or for the private benefit of himself or
any other person, or having a legislative employee, on duty, perform
personal services or assist in a private activity. (Some exceptions
apply.)

v | NRS 281A.400(9)

Attempting to benefit personal or financial interest by influencing a
subordinate.

v | NRS 281A.400(10)

Seeking other employment or contracts through official position.

NRS 281A.410

Failing to file a disclosure of representation and counseling a private
person before public agency for compensation.

v | NRS 281A.420(1)

Failing to sufficiently disclose a conflict of interest for which disclosure is
required.

v NRS 281A.420(3) | Acting on a matter in which abstention was required.

N NRS 281A.430 Engaging in contracts in which the Subject has an interest.
NRS 281A.500 Failing to timely file an ethical acknowledgment.
NRS 281A.510 Accepting an improper honorarium.

NRS 281A.520

Causing a government entity to support or oppose a ballot question or
candidate.

A copy of the RFO is attached, together with a copy of the relevant provisions of the NRS
and the Nevada Administrative Code (NAC). You may also find the relevant provisions of
NRS and NAC and a searchable database of Commission Opinions on the Commission’s
website at www.ethics.nv.gov.

Pursuant to NRS 281A.440(3) through (6), the Commission’s process is as follows:

1. Within 70 days after the receipt of a request for opinion, the
Executive Director investigates the allegations and makes a written
recommendation to a two-Commission-member investigatory panel
whether just and sufficient cause is present for the full Commission to
render an opinion in the matter.

2. Within 15 days after the Executive Director provides her written
recommendation, the panel considers the RFO and related materials and
makes a final determination regarding whether just and sufficient cause
exists for the Commission to hold a public hearing and render an opinion.

3. If the investigatory panel determines that just and sufficient cause
exists, within 60 days after the panel determination (unless the statutory
timelines are waived), the Commission will conduct a public evidentiary
hearing and render an opinion whether the public officer or employee’s
conduct violated provisions of the Ethics in Government Law.

Pursuant to NRS 281A.440(3), should you wish to respond to these allegations, the
Commission must receive your written response no later than 30 days after the date you

receive this notice. A lack of response on your part is not deemed an admission that the

allegations are true.

Notice to Subject
Request for Opinion No. 14-15C
Page 2 of 4









AGENDA ITEM NO. 10

AGENDA ITEM NO. 10






Accepting any salary, retainer, augmentation, expense allowance or other compensation from any private source for the
NRS 281A.400(4) performance of his duties as a public officer or employee.

Acquiring, through his public duties or relationships, any information which by law or practice is not at the time available
NRS 281A.400(5) to people generally, and using the information to further the pecuniary interests of himself or any other person or business
entity.

NRS 281A.400(6) ;ttjgg;fmg any govemnmental report or other document because it might tend to affect unfavorably his pecuniary

Using govemmental time, property, equipment or other facility to benefit his personal or financial interest. (Some
NRS 281A.400(7) exceptions apply).
A State Legislator using governmental time, property, equipment or other facility for a nongovernmental purpose or for the
NRS 281A.400(8) private benefit of himself or any other person, or requiring or authorizing a legislative employee, while on duty, to perform
personal services or assist in a private activity. (Some exceptions apply).

NRS 281A.400(9) Attempting to benefit his personal or financial interest through the influence of a subordinate.

NRS 281A.400(10) | Seeking other employment or contracts through the use of his official position.

NRS 281A.410 Failing to file a disclosure of representation and counseling of a private person before public agency.

NRS 281A.420(1) Failing to sufficiently disclose a conflict of interest.

NRS 281A.420(3) Failing to abstain from acting on a matter in which abstention is required.

NRS 281A.430/530 | Engaging in govemment contracts in which public officer or employee has a significant pecuniary interest.

NRS 281A.500 Failing to timely file an ethical acknowledgment.
NRS 281A.510 Accepting or receiving an improper honorarium.
NRS 281A.520 Requesting or otherwise causing a governmental entity to incur an expense or make an expenditure to support or oppose

a ballot question or candidate during the relevant timeframe.

NRS 281A.550 Failing to honor the applicable “cooling off* period after leaving public service.

EREEEEEENERNEEN

. Identify all persons who have knowledge of the facts and circumstances you have described, as well as the
nature of the testimony the person will provide. Check hereD if additional pages are attached.

INAME and TITLE:
(Person #1)

ADDRESS: CITY, STATE, ZIP

k: s (H ,
TELEPHONE: | *" Other: (Horme, cel) E-MAIL:

JNATU RE OF
TESTIMONY:

iNAME and TITLE:

(Person #2)

ADDRESS: CITY, STATE, ZIP

T ELEPHONE: Work: Other: (Home, cell) E-MAIL:

NATURE OF
TESTIMONY:

Revised 08/0172013 MELMMC Third-Party Request for Opinion
Novacta Comenssion on Edwes 2013
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Describe in specific detail the public officer’s or employee’s conduct that you
allege violated NRS Chapter 281A. (You must include specific facts and
circumstances to support your allegation: times, places, and the name and
position of each person involved.)

We are taught as children that members of law enforcement can be trusted to uphold the
law and keep communities safe. Tim Kuzanek, by blatant use of his position as Washoe
County Undersheriff, has created the perception campaign contributions can buy favor
with the Undersheriff and, possibly, the sheriff-elect.

NRS 281A.170 “Willful violation” defined. “Willful violation” means a violation
where:

1. The public officer or employee:

(a) Acted intentionally and knowingly; or

(b) Was in a situation where this chapter imposed a duty to act and the public officer
or employee intentionally and knowingly failed to act in the manner required by this
chapter; and

2. The Commission determines, after applying the factors set forth in NRS
281A.475, that the public officer's or employee’s act or failure to act resulted in a
sanctionable violation of this chapter.

Undersheriff Tim Kuzanek is a candidate for Washoe County Sheriff and is violating NRS
281A by deliberately using his position and title of Undersheriff, and potentially WCSO
resources, to generate support for his candidacy. Considering the mission of the Washoe
County Sherriff’s Office is to earn the public’s confidence, Undersheriff Kuzanek should
have been aware that he is creating an appearance of nepotism while undermining the
integrity and impartiality of law enforcement.

NRS 281A.020(1) - Failing to hold public office as a public trust; failing to avoid
conflicts between public and private interests.

NRS 281A.020(1) b states, “A public officer or employee must commit himself or herself
to avoid conflicts between the private interests of the public officer or employee and
those of the general public whom the public officer or employee serves.” Tim Kuzanek,
Undersheriff of the Washoe County Sheriff’s Office and candidate for Washoe County
Sheriff, has not made the required effort to avoid the perception of conflicts while
campaigning for a position, which could result in a pay increase and other future
political or career opportunities.

Most political candidates are cautious in how they use titles; however, Tim Kuzanek is
blatantly using his position as a public employee to gain political favor, especially by
creating a perception that his badge is related to campaign contributions on the
campaign website (Exhibit 1).



Each of the violations listed below connect back to a public employee’s responsibility to
separate their public and private lives, and not to imply that his role in the public sector
is an endorsement for other positions.

Use of badge:
- Use of Undersheriff badge on www.Kuzanek.com “Contribute” page (Exhibit 1)
- Use of Undersheriff badge on “Kuzanek for Sheriff” Facebook page (Exhibit 2)
- Use of Undersheriff badge on “@Kuzanek” Twitter page (Exhibit 3)

Use of position:
- January 28, 2014: Announcement press release with the headline, “Undersheriff
Tim Kuzanek Announces Candidacy for Washoe County Sheriff’ (Exhibit 4)
- Fundraiser Invitation for “Undersheriff Tim Kuzanek” (Exhibit 5)
- Photo in uniform as his profile picture on “Kuzanek for Sheriff” Facebook page
(Exhibit 6)
- Photo in uniform on the home page of www.Kuzanek.com (Exhibit 7).

Use of images or videos in uniform:
- June 21, 2014: Photos in uniform at the Reno Rodeo Parade on “Kuzanek for
Sheriff” Facebook page (Exhibit 8)
- June 19, 2014: Photos in uniform at the Reno Rodeo Cattle Drive on "Kuzanek for
Sheriff” Facebook page (Exhibit 9)
- June 18, 2014: Article posted on “Tim Kuzanek for Sheriff” Facebook page
featuring himself at a press conference for a homicide case (Exhibit 10)

NRS 281A.400(2) - Using his position in government to secure or grant
unwarranted privileges, preferences, exemptions or advantages for himself, any
business entity in which he has a significant pecuniary interest, or any person to
whom he has a commitment in a private capacity to the interests of that person.

Tim Kuzanek is using his position of Undersheriff of the Washoe County Sheriff’s Office
to secure or grant unwarranted privileges, preferences, exemptions or advantages for
himself to gain campaign donations and favor with the goal of being elected to the office
of Sheriff, which could result in a pay increase and other future political or career
opportunities.

Kuzanek deliberately used his position in the following instances, which are documented
in corresponding exhibits:

- Use of Undersheriff badge on www.Kuzanek.com “Contribute” page (Exhibit 1)

- Use of Undersheriff badge on “Kuzanek for Sheriff” Facebook page (Exhibit 2)

- Use of Undersheriff badge on “@Kuzanek” Twitter page (Exhibit 3)

- January 28, 2014: Announcement press release with the headline, “Undersheriff

Tim Kuzanek Announces Candidacy for Washoe County Sheriff” (Exhibit 4)
- Fundraiser Invitation for “Undersheriff Tim Kuzanek” (Exhibit 5)



Additionally, Kuzanek has used images and videos of him in his Washoe County Sheriff’s
Office uniform to further create the appearance of incumbency with the goal of securing
or granting unwarranted privileges, preferences, exemptions or advantages, which are
documented in corresponding exhibits:

- Photo in uniform as his profile picture on “Kuzanek for Sheriff” Facebook page
(Exhibit 6)

- Photo in uniform on the home page of www.Kuzanek.com (Exhibit 7).

- June 21, 2014: Photos in uniform at the Reno Rodeo Parade on “Kuzanek for
Sheriff’ Facebook page (Exhibit 8)

- June 19, 2014: Photos in uniform at the Reno Rodeo Cattle Drive on "Kuzanek for
Sheriff” Facebook page (Exhibit 9)

- June 18, 2014: Article posted on “Tim Kuzanek for Sheriff” Facebook page
featuring himself at a press conference for a homicide case (Exhibit 10)

NRS 281A.400(7) - Using governmental time, property, equipment or other
facility to benefit his personal or financial interest.

Kuzanek is using his department-issued uniform and department-issued badge to
benefit a significant personal interest, in this case, being elected.

Governmental time - It is understood that employees are allocated personal time
throughout the day; however, by using photos and videos in uniform on campaign
materials, Kuzanek is creating the perception that he is campaigning during the course
of his work for the Washoe County Sheriff's Office to benefit his personal or financial
interest, which could result in a pay increase and other future political or career
opportunities.

Governmental property/equipment - Because his uniform and badge are department-
issued, by using them for campaign purposes, Kuzanek is creating a perception of using
governmental property and equipment to benefit his personal or financial interest,
which could result in a pay increase and other future political or career opportunities.
The placement of his badge adjacent to a request for political contributions on his
campaign website creates the perception a donation is warranted because of his
position.

Examples of use of governmental time, property, equipment or other facility:

- Use of Undersheriff badge on www.Kuzanek.com “Contribute” page (Exhibit 1)

- Use of Undersheriff badge on “Kuzanek for Sheriff” Facebook page (Exhibit 3)

- Use of Undersheriff badge on “@Kuzanek” Twitter page (Exhibit 3)

- Photo in uniform as his profile picture on “Kuzanek for Sheriff’ Facebook page
(Exhibit 6)

- Photo in uniform on the home page of www.Kuzanek.com (Exhibit 7).

- June 21, 2014: Photos in uniform at the Reno Rodeo Parade on “Kuzanek for
Sheriff” Facebook page (Exhibit 8)



- June 19, 2014: Photos in uniform at the Reno Rodeo Cattle Drive on "Kuzanek for
Sheriff” Facebook page (Exhibit 9)

NRS 281A.400(10) - Seeking other employment or contracts through the use of his
official position.

Tim Kuzanek is using his position of Undersheriff of the Washoe County Sheriff’s Office
to better position himself for other employment as Washoe County Sheriff. He has
unique access to the title and position of Undersheriff and has on multiple occasions

used his official position to better his ability to be selected as the next Washoe County
Sheriff.

Use of badge:
- Use of Undersheriff badge on www.Kuzanek.com “Contribute” page (Exhibit 1)
- Use of Undersheriff badge on “Kuzanek for Sheriff” Facebook page (Exhibit 2)
- Use of Undersheriff badge on “@Kuzanek” Twitter page (Exhibit 3)

Use of position:
- January 28, 2014: Announcement press release with the headline, “Undersheriff
Tim Kuzanek Announces Candidacy for Washoe County Sheriff” (Exhibit 4)
- Fundraiser Invitation for “Undersheriff Tim Kuzanek” (Exhibit 5)
- Photo in uniform as his profile picture on “Kuzanek for Sheriff” Facebook page
(Exhibit 6)
- Photo in uniform on the home page of www.Kuzanek.com (Exhibit 7).

Additionally, Kuzanek has used images and videos of him in his Washoe County Sheriff’s
Office uniform to further create the appearance of incumbency with the goal of securing
or granting unwarranted privileges, preferences, exemptions or advantages, which are
documented in corresponding exhibits:

- June 21, 2014: Photos in uniform at the Reno Rodeo Parade on “Kuzanek for
Sheriff” Facebook page (Exhibit 8)

- June 19, 2014: Photos in uniform at the Reno Rodeo Cattle Drive on "Kuzanek for
Sheriff” Facebook page (Exhibit 9)

- June 18, 2014: Article posted on “Tim Kuzanek for Sheriff” Facebook page
featuring himself at a press conference for a homicide case (Exhibit 10)





















FAQ

1. What plans do you have for the Sheriff’s Office’s budget?

The Washoe County Sheriff's Office has a large budget with the majority being
dedicated to the salaries and benefits for 420 commissioned, 151 civilian and 36
hourly employees. Of the limited funds that are not committed to personnel, I will
review to ensure they are used effectively to provide the highest level of service
possible to the residents of Washoe County. I want to see accountability and
transparency in the Sheriff's Office budget. I will work to ensure the taxpayers’
money is being well spent wisely.

As a Board member of the Nevada Humane Society I have practical experience
administering a multi-million dollar budget with similar obligations and
restrictions as those impacting the Sheriff's Office Budget.

What is your position on the 27 Amendment?

I strongly support the 2nd Amendment and will work to protect your rights to
own and use firearms in Washoe County. Many of our firearms laws are dictated

by the Nevada Legislature and are listed in the Nevada Revised Statutes, Chapter
202.

I support concealed carry and will work to reduce the bureaucracy and red tape
of getting and renewing a permit. [ will work with staff to reduce the wait time
and extend the hours to apply in person. I will work to do away with the $15
change of address fee because I believe it is more important to have up-to-date
information than money.

I support Nevada’s open carry law; however, | urge gun owners to use common
sense when carrying firearms in sensitive environments. Constitutional Carry
(which allows for concealed carry without a permit) is an issue that must be
determined by the Nevada Legislature. As the role of the Sheriff is to uphold the
law, I would defer to the Legislature to determine if Nevada’s firearms laws
should include Constitutional Carry.

[ support our rights to practice shooting in safe locations. One of my first
priorities will be to review our congested areas and make recommendations to
the Washoe County Commission. This may include proposing changes that would
reduce the congested areas in some places and extend them in others. Any
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STATE OF NEVADA
BEFORE THE NEVADA COMMISSION ON ETHICS

In the Matter of the Request for Opinion Request for Opinion No. 14-61C
Concerning the Conduct of Tim Kuzanek,
Undersheriff, Washoe County, State of
Nevada,

Subject.

RESPONSE TO REQUEST FOR OPINION (ETHICS COMPLAINT)

Washoe County Undersheriff Tim Kuzanek (“Mr. Kuzanek”) hereby responds, by and
through his undersigned counsel, Rew R. Goodenow, of Parsons Behle & Latimer, pursuant to
NRS 281A.440(3), to the Request for Opinion filed on or about August 4, 2014, by John Litz
(“Ethics Complaint”).

Introduction

The Ethics Complaint and Notice of Subject to Request for Opinion (“Notice™) was served
on and received by Mr. Kuzanek on August 5, 2014. This response is timely, since NRS
281A.440(3) and the Notice provide thirty days to respond (the deadline is September 4, 2014).

Washoe County is a political subdivision of the State of Nevada. Mr. Kuzanek began his
service with the Sheriff’s office of Washoe County in 1993. He presently serves as Undersheriff.
He is not a public officer, as defined in NRS 281A.160. Therefore, the Commission does not
have jurisdiction over this matter, pursuant to NRS 281A.440(2).

Should the Commission decide that it must reach the merits of this matter, the standard of

21971.001/4840-8441-8590.1
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review is preponderance of the evidence. See In the Matter of the Request for Opinion

Concerning the Conduct of Bob Loux, Opinion No. 08-57C, page 2 (5-11-09).

Just and sufficient cause does not exist for the Commission to schedule a hearing on the
Ethics Complaint. NAC 281A.435(3). Mr. Kuzanek denies all allegations of unethical conduct.
This Response begins with an analysis of the public officer element of jurisdiction and then
contains a discussion of each of the four enumerated allegations contained in the narrative
attached to the Ethics Complaint. The Response addresses each statute checked in the Notice and
attempts to match each checked statute to the corresponding allegations.
Discussion
A. Jurisdiction

Mr. Kuzanek is not a public officer, as defined in NRS 281A.160(1). The position of
undersherrif is not created by the Constitution of the State of Nevada, a statute of this State or a
charter or ordinance of any county, city or other political subdivision, as required in order to

satisfy subsection 1(a). The elements of NRS 281A.160(1)(a) and (b) are conjunctive. In the

Matter of the Request for Advisory Opinion by Richard Mendes, Advisory Opinion No. 10-19A,
pp. 3 and 5 (10/13/10). Failure to satisfy subsection 1(a) precludes jurisdiction.

The power of the sheriff, under NRS 248.045, to delegate to the undersheriff certain
duties, including participation on certain public boards as a voting member could involve the
exercise of a public power, trust or duty within the meaning of subsection (1)(b). Whether the
sheriff has exercised the power to delegate to the undersheriff a power that may satisfy NRS
281A.160(1)(b) would require a fact-specific evaluation of the specific instances of delegation
and of whether the board makes public policy decisions. Undoubtedly, the undersheriff's job
involves the expenditure of public money and the administration of State and Washoe County

rules, but his authority is nondiscretionary, other than the participation on public boards, as a
-2
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stand-in for the sheriff. Therefore, a finding concerning this element is not necessary for the
resolution of the present matter and a generalized statement concerning the element would not

provide much guidance.

B. Substantive claims
1. Discussion of unwarranted benefits claim, NRS 281A.400(2): Photos of Mr.

Kuzanek in Uniform and Photos of Badge on Website, Facebook and Twitter.

In order to find a violation of NRS 281.400(2), the Commission would need to find by “a
preponderance of the evidence” the following elements: (1) a public officer or public employee;
(2) secured or granted; (3) an unwarranted benefit; (4) to himself, or business entity in which he
has a significant pecuniary interest, or any person to whom he has a private commitment; (5) by

using; (6) his position in government. In the Matter of the Request for Opinion Concerning the

Conduct of Lynette Boggs-McDonald, Opinion No. 04-77, page 7 (9/15/06) (under former NRS

281A.481(2) now NRS 281A.400(2)).

There is nothing unwarranted about a candidate like Mr. Kuzanek informing the voters of
his current position and qualifications. ~As was observed in the Executive Director's
Recommendation in the Matter of Dean Heller, Request for Opinion No. 06-52, p. 9 (March 1,
2007), "it is common for a candidate seeking election to public office to communicate and
identify who they are through images of the candidate conducting business activities within the

context of their job or profession." As the found in The Matter of the Request for Opinion

Concerning Richard Kirkland, Washoe County Sheriff, Opinion No. 98-41, p. 3 (5/7/99), the use
of Mr. Kuzanek’s position, title, badge, and uniform in advertisements does not violate subsection

2.
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2. Discussion of use of Government Resources claim, NRS 281A.400(7): Use of

Uniform and/or Badge.

The use of the badge does not violate NRS 281A.400(7) as alleged in the Ethics
Complaint. Mr. Kuzanek’s conduct is consistent with the exceptions contained in NRS
281A.400(7)(a), which allows for "a limited use of governmental property, equipment or other
facility for personal purposes if" the officer meets the four criteria. Mr. Kuzanek is required to
wear his uniform and badge for identification purposes. He is on call 24 hours a day, 7 days a
week. The website and other materials presented with the Ethics Complaint were produced

during his time off, without the use of public funds. See Affidavit of Tim Kuzanek, paragraph 6.

Departmental policies permit the wearing of the uniform and badge at all times. Id. So, much like

the Executive Director's Recommendation in the Matter of Dean Heller, Request for Opinion No.

06-52, p. 9 (3/1/07), "the same costs of operating the office would have continued whether or not
this personal use occurred."

No argument or evidence was presented in the Ethics Complaint that any rules for
personal use of county equipment were implicated in this matter. Mr. Kuzanek's use is protected
by and complies with NRS 281A.520(4). The use of uniform and badge is not inherently related
to Mr. Kuzanek’s campaign, but rather serves the public function of providing information
concerning his position, function and public service.

3. Discussion of Use of Public Office to Seek Employment claim, NRS

281A.400(10).
The campaign website materials described in the Ethics Complaint were produced outside
work hours, without cost to Washoe County, without involvement of Washoe County personnel,

and on Mr. Kuzanek’s personal time. See Affidavit of Tim Kuzanek, paragraph 5. This is

permitted by Washoe County Code § 5.341, governing political activities of Washoe County
-4 -
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employees.

It is necessary to be in uniform in Mr. Kuzanek’s position with Washoe County during all
work hours and before and after work since he is on call for emergencies. Therefore, the use is
permitted by the de minimis use portions of Washoe County Code § 5.340. The use of the
uniform and badge did not interfere with the performance of Mr. Kuzanek’s job duties. There
was no additional charge or cost associated with the use of the badge or uniform. The use did not
create the appearance of impropriety.

4. Discussion of Conflict between public and private interest claim, NRS

281A.020(1).

A severe and disproportionate burden would be imposed upon Mr. Kuzanek, if he were
prohibited from demonstrating his job qualifications by reference to his current employment. The
Commission found in The Matter of Request for Opinion Concerning Robert White, Captain,
Carson City Sheriff's Office, Opinion No. 10-18C) that no ethics rule was violated when Captain
White gave a campaign speech while wearing his uniform. The circumstances in this matter are
not materially different.

The rationale for permitting this type of speech is recognized by the exceptions to the
Hatch Act and Washoe County's "little Hatch Act". Mr. Kuzanek did not use his office to endorse
another candidate, so as to create the impression to the voters that the Sheriff's office supports a
particular candidate, but rather he graphically and accurately depicted his background, to inform
the voters. Certainly a typographical reference in campaign literature to Mr. Kuzanek's service as
undersheriff, the fact that he is honored to wear the badge, etc., would not be improper under the
Hatch Act, or NRS 281A.020(1). There is no logical distinction between that and the
photographical representations involved in this matter.

The office of sheriff is nonpartisan. The Hatch Act does not apply to nonpartisan races. 5
-5-
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STATE OF NEVADA

BEFORE THE NEVADA COMMISSION ON ETHICS

In the Matter of the Request for Opinion Request for Opinion No. 14-61C
Concerning the Conduct of Tim Kuzanek,
Undersheriff, Washoe County, State of
Nevada,

Subject.

AFFIDAVIT OF TIM KUZANEK

STATE OF NEVADA )
) :ss
COUNTY OF WASHOE )

I, Tim Kuzanek, affirm under the penalties of perjury and the laws of the State of Nevada
that I have read the contents of this affidavit and that the same are true and correct of my own
personal knowledge, except where stated on information and belief and, as to such statements, I

believe them to be true:

1. I make this affidavit in support of my Response to Request for Opinion
Concerning the Conduct of Tim Kuzanek, Undersheriff, Washoe County, State of Nevada, filed
contemporaneously herewith.

2. I am currently a candidate for the non-partisan elective office of Washoe County
Sheriff and employed by Washoe County, Nevada, a political subdivision of the State of Nevada.
My job title is “Undersheriff.” I have held that position since July 1, 2013, when I was appointed
by Sheriff Mike Haley. The Undersheriff’s position is not described in or created by the Washoe

County Code, Statutes of Nevada or the Constitution of the State of Nevada. The Undersheriff

21971.001/4848-2687-6702.1
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EXHIBIT 1



Class Code: 17025

CLASS SPECIFICATION Date Est: - 6/2011
Last Rev:
Last Title Chg:
FLSA: Exempt
Probation: 12 months
UNDERSHERIFF

DEFINITION

Incumbent is second in command of the department, acting in the capacity of Chief Administrator and Executive
Officer to the Sheriff while guiding and overseeing strategic operations of the department. Plans, organizes,
coordinates, directs, and supervises all Divisions of the Sheriff's Office; and performs related work as required.

EXPERIENCE AND TRAINING REQUIREMENTS
The appointing authority may determine the training and experience guidelines as requirements.

A Bachelor’s degree from an accredited college or university with a major in Police Science, Criminal Justice,
Business or Public Administration or a related field and five years of full-time progressively responsible law
enforcement experience in an agency having general public law enforcement powers, including three years
equivalent to the rank of Captain or above; OR An Associate’s degree from an accredited college or university
with a major in Police Science or a related field and seven years of full-time progressively responsible law
enforcement experience in an agency having general public law enforcement powers, including five years
equivalent to the rank of Captain or above; OR ten years of full-time progressively responsible law enforcement
experience in an agency having general public law enforcement powers, including seven years equivalent to the
rank of Sergeant or above;

OR

An equivalent combination of training and experience.

LICENSE OR CERTIFICATE

A valid driver’s license is required at the time of appointment.
Possession of a Nevada Management POST Certificate is required at the time of application.
DISTINGUISHING CHARACTERISTICS

The position is appointed by the Sheriff from the rank of Captain or above and is not subject to the competitive
requirements of the Merit Rules of Washoe County.

SUPERVISION EXERCISED

Receives direction from the Sheriff; exercises direct supervision over Assistant Sheriffs, Finance, Office of
Professional Integrity and Public Information. (Community Relations)

EXAMPLES OF DUTIES (The following is used as a partial description and is not restrictive as to duties required.)

Plan, assign, supervise, and direct the operations of the Bureaus in the Sheriff's Department, including oversight
and participation in criminal and administrative investigations, detention and patrol activities and/or the
preparation of both criminal and civil cases for submission to the District Attorney or the courts

Recommend proposed laws and ordinances to appropriate authorities
Evaluate Division performance, reviewing work methods and procedures, and developing and implementing
changes in work processes and/or equipment used to improve efficiency



Supervise staff including training, work assignment and review, employee discipline, and performance evaluation,
conducting internal investigations as necessary

Oversee the development and preparation of reports and records

Plan and assist the Sheriff in developing the overall Department budget; monitor the status of designated funding
and expenditures during the fiscal year, ensuring proper maintenance of fiscal controls and reviewing/approving
purchase orders and recommending purchase, repair, or replacement of equipment

Directly supervises assistant sheriffs, legal counsel, finance and public information; coordinates their work;
identifies training needs; assist the Sheriff with recruitment, selection, and training of new employees

Participate in the development of strategic plans; approve and oversee the implementation of goals, objectives,
policies, and procedures

Oversees an effective and corrective disciplinary system
May serve as a team leader for complex, multi-year projects

Reviews current and projected trends of crime; evaluates effectiveness of crime prevention and law-enforcement
activities

Works with legal advisors to ensure operations are legal and ethical

Serves as liaison with heads of other law-enforcement agencies, other jurisdictions, business, and labor; represents
the Sheriff at private and government functions

Makes presentations to police and citizen groups; meets with the media to report and comment on significant
issues affecting the department

Consults with employee representatives; serve as Sheriff’s management representative during labor negotiations
Chairs committees and boards as directed by the Sheriff
Acts as Sheriff when the Sheriff is unavailable

Exemplifies the leadership, values and competencies identified for Executive Staff of the Washoe County
Sheriff’s Office

JOB RELATED AND ESSENTIAL QUALIFICATIONS

Knowledge of:
Modern law enforcement methods and procedures, including patrol, crime prevention, traffic control, and records

development and maintenance

Principles, practices, and procedures of law enforcement administration, including budget development, fiscal
management and fiscal controls

Principles of leadership management, supervision, training, and work evaluation
Laws applicable to the apprehension, retention, and treatment of juveniles
Washoe County Sheriff's Office policies and procedures

Countywide personnel policies

Computer software specific to the department/division

Organization, functions, procedures, powers, jurisdiction, and responsibilities of the Sheriff's Department



-Organization and functions of city, county, state, and federal law enforcement and law enforcement regulatory
and licensing agencies

The general geography and topography of Washoe County

Leadership styles

Management planning and control

Supervisory principles and practices

Legal terminology

Current trends and practices in law enforcement

Current trends and practices in employment laws, including EEO, CRA, ADA, FMLA, FLSA
Commissioned and Civilian labor agreements

Modern office procedures and methods

Local law enforcement and criminal justice systems; and Federal, state, and local laws and regulations on law
enforcement

Ability to:
Plan, organize, direct, manage, supervise, and evaluate the work of subordinates

Evaluate work priorities and processes to determine their effectiveness and efficiency

Prepare and review reports, manuals, and guides

Interpret, explain, apply, and enforce a variety of laws, regulations, policies, and procedures

Make independent judgments and adopt quick, effective, and responsible courses of action during emergencies
Skillfully and safely use firearms

Communicate effectively, both orally and in writing

Effectively represent the Sheriff's Office in contacts with the public and other law enforcement agencies,
including making effective public presentations

Maintain effective working relationships with division staff and representatives of other departments

Supervise personnel, including training, assigning, and reviewing work, administering discipline, and conducting
performance evaluations

Plan, coordinate, and direct a Division of the Sheriff's Office to accomplish established goals and objectives and
optimize efficiency

Implement work methods and procedures that promote a safe, harassment and hostile free working environment
for and ensure proper staff training in work safety

Assist with planning, organizing, and coordinating the functions and activities of the Sheriff's Office
Lead by example and motivate others

Build cooperative relations with other government entities and law enforcement agencies



Exercise tact, compassion, and self-restraint, as well as establish rapport, in dealing with a variety of people in
stressful and non-stressful situations

Use appropriate leadership styles to build teams and guide others to accomplish tasks
Maintain confidentiality and ensure the same from subordinates
Interpret legal documents

Research and analyze a variety of information to recommend programmatic changes; prepare clear and concise
reports

Interpret and explain department policies and procedures
Participate in the development and administration of department budget

Exemplify the leadership competencies identified for Executive Staff

Maintain physical and mental conditions necessary for the performance of assigned duties

SPECIAL REQUIREMENTS

Essential duties require the following physical skills and work environment.

Ability to sit, stand, walk, run, kneel, push, pull, bend, crouch, stoop, squat, crawl, twist, climb, drive, lift, use tools
requiring dexterity, distinguish between colors

Ability to tolerate exposure to cold, heat, noise, vibration, confining work space, chemicals, explosive materials,
mechanical hazards, electrical hazards, dust, dirt, grease, infectious disease and other environmental conditions in the
performance of duties assigned

Must be willing to use protective devices (e.g., bullet-resistant vests, masks, goggles, gloves, etc.) in the course of
performing duties and responsibilities

NOTE: Failure to conform to the following standards will result in termination:
1) Must successfully complete on-the-job training
2) Must maintain POST-mandated continuing education

This class specification is used for classification, recruitment and examination purposes. It is not to be
considered a substitute for work performance standards.
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STATE OF NEVADA
COMMISSION ON ETHICS
http://ethics.nv.gov

MINUTES
of the meeting of the
NEVADA COMMISSION ON ETHICS

November 19, 2014
These minutes constitute a summary of the above proceedings of the Nevada Commission on
Ethics. Verbatim transcripts of the open sessions are available for public inspection at
the Commission’s office in Carson City.

The Commission on Ethics held a public meeting on
Wednesday, November 19, 2014, at 9:00 a.m. at the following locations:

Nevada State Contractors Board
9670 Gateway Drive, Ste. 100
Reno, NV 89521
and via video-conference to:
Nevada State Contractors Board

2310 Corporate Circle, Ste. 200
Henderson, NV 89074

OPEN SESSIONS:

1. Call to Order, Roll Call, and Pledge of Allegiance to the Flag.

Chairman Lamboley called the meeting to order at 9:04 a.m. Present in Reno, Nevada were
Chairman Paul H. Lamboley, Esq., Vice-Chairman Gregory J. Gale, CPA and Commissioners
Cheryl A. Lau, Esq., James M. Shaw, and Tim Cory, Esg. Also present in Reno were Commission
Counsel and Acting Executive Director Yvonne M. Nevarez-Goodson, Esq., Executive Assistant
Valerie M. Carter, Senior Legal Researcher Darci Hayden and Senior Investigator Anthony
Freiberg. Present in Henderson, Nevada was Associate Counsel Jill C. Davis, Esq.

Commissioner John C. Carpenter appeared via telephone.
Commissioners Magdalena Groover and Keith A. Weaver, Esq. were excused from this meeting.

2. Open Session for Public Comment.

No public comment.
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3. Open Session for consideration and approval of Minutes from the August 20, 2014 and
September 10, 2014 Commission meetings.

Commissioner Lau moved to approve the minutes of the August 20, 2014 and September
10, 2014 Commission meetings. The motion was seconded by Commissioner Shaw.

Commissioner Gale noted a typo in the September 10, 2014 minutes on pg. 2, under
agenda item no. 5; October 15, 2015 should be October 15, 2014. The maker of the Motion and
the second adopted the change. The motion was put to a vote and carried unanimously.

4. Open Session for ratification of appointment of acting interim Executive Director and
discussion regarding recruitment process for Executive Director position.

Chairman Lamboley stated he had taken the initiative to appoint Commission Counsel Yvonne
Nevarez-Goodson, Esq. as the Acting Executive Director with the resignation of Caren Cafferata-
Jenkins, Esq., and the decision had to be ratified by the full Commission. Commissioner Cory
moved to ratify the Chairman’s decision to appoint Ms. Nevarez-Goodson as Acting Executive
Director. Commissioner Lau seconded the motion. The motion was put to a vote and carried
unanimously.

Chairman Lamboley discussed the Climate Study which was requested by the Commission
through the State of Nevada Division of Human Resource Management (HR). Mr. Ron Grogan
with HR discussed the process of the climate study. He then gave a presentation summarizing
the results of the climate study and the recommended steps for the Commission to take going
forward. The presentation is attached hereto as “Attachment A”.

Chairman Lamboley discussed the process for selecting a new Executive Director and
appointed a Subcommittee consisting of Commissioners Tim Cory, Gregory Gale and Cheryl Lau
to review the current job description for the position and form a job announcement for posting. He
stated that he would like a solicitation in place by the first of December.

A brief recess was taken at 9:55 a.m. The Commission went into closed session at 10:05
a.m.

11. Closed Session for presentation, discussion and consideration of a proposed Motion
concerning Third-Party Requests for Opinion Nos. 14-21C and 14-22C, submitted pursuant
to NRS 281A.440(2).

This agenda item was called out of order, was held in closed session and will not be
available to the public.

12. Closed Session for discussion and consideration of a proposed Stipulation concerning
Third-Party Request for Opinion No. 14-43C regarding Mark Hutchison, State Senator,
submitted pursuant to NRS 281A.440(2).

This agenda Item was called out of order, was held in closed session and will not be
available to the public.

13. Closed Session for discussion and consideration of a proposed Stipulation concerning
Third-Party Request for Opinion No. 14-15C regarding Gary Lambert, Commissioner, Nevada
Commission on Off Highway Vehicles, submitted pursuant to NRS 281A.440(2).

This agenda Item was called out of order, was held in closed session and will not be
available to the public.
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The Commission took a lunch recess at 12:30 p.m. The meeting reconvened in closed
session at 1:50 p.m.

The Chairman called the meeting into Open Session at 2:03 p.m.

7. Open Session for consideration and approval of a proposed Stipulation concerning
Third-Party Request for Opinion No. 14-43C regarding Mark Hutchison, State Senator,
submitted pursuant to NRS 281A.440(2).

This agenda Item was called out of order. Appearing before the Commission was
Jacob Reynolds, counsel for the subject Mark Hutchison. Commissioner Cory disclosed that
he had contributed to the recent campaign of Mark Hutchison for Lt. Governor but did not
believe such a contribution constituted a pecuniary interest or established a bias such that he
could remain neutral and will participate in the proceedings as usual.

Commission Counsel Yvonne Nevarez-Goodson, Esq. summarized the RFO and the
terms of the Stipulation as presented to the Commission and amended by the parties.

Jacob Reynolds, counsel for Subject stated that he agreed to the terms of the
Stipulation as summarized by Commission Counsel. Jill Davis, Esq., Associate Counsel for
the Commission also stated the she was in agreement with Stipulation as presented.

Commissioner Lau moved to accept the stipulated agreement as presented in RFO
14-43C; seconded by Commissioner Shaw. The Motion was put to a vote and carried
unanimously.

8. Open Session for consideration and approval of a proposed Stipulation concerning
Third-Party Request for Opinion No. 14-15C reqgarding Gary Lambert, Commissioner, Nevada
Commission on Off Highway Vehicles, submitted pursuant to NRS 281A.440(2).

This agenda Item was called out of order. This agenda item was tabled until the next
Commission meeting.

5. Open Session for report by Commission Counsel and Acting Executive Director on agency
status and operations.

Yvonne Nevarez-Goodson, Esq., Commission Counsel and Acting Executive Director
reported on several topics. She gave an update on the recent Ethics in Government Law trainings
she and Associate Counsel Jill Davis have been presenting to various entities over the last month
and discussed upcoming trainings. She briefly discussed the updated draft of the agency’s
Organizational Chart that had been developed as well as the updated job descriptions for each of
the Staff members. She asked that Commissioners review each of those items for discussion at
a future meeting.

Ms. Nevarez-Goodson introduced the Informal Codification of the Regulations LCB File:
(R0O48-14) which were provided to the Commission in hard copy. She also discussed the new
jurisdictional appeal process which is outlined in the new regulations and how those changes will
affect the appeal process going forward.

Ms. Nevarez-Goodson reported to the Commission that the Chairman has requested she
complete the EEO training as well as the mandatory supervisory courses which she is in the
process of completing. The Chairman asked that she remind all Commissioners that they will be
requested to take online training as well, and she will forward that information to Commission
members in the near future.

Page 3 of 4



Ms. Nevarez-Goodson reported that all changes to the FY14 Annual Report suggested by the
Commission had been made and the updated version was provided to the members. She
reported that she plans to make the document final and available on the Commission’s website
barring any additional changes brought forward.

Ms. Nevarez-Goodson discussed the RFO log and gave an update on the status of pending
RFOs.

Ms. Nevarez-Goodson gave an update on the agency’s budget request for fiscal years 2016
and 2017. She specifically discussed the salary increases and title changes that were put forward
in the agency’s final request.

6. Open Session for Commissioner comments on matters including, without limitation,
future agenda items, upcoming meeting dates and meeting procedures.

Chairman Lamboley reminded the Subcommittee to review the current job description for
Executive Director so that the announcement can be posted by Dec. 1, 2014. He requested the
recruitment remain open for 3 weeks.

9. Open Session for Public Comment.

No public comment.

10. Adjournment.

The open portion of the meeting was adjourned at 2:39 p.m.

Minutes prepared by: Minutes approved: January _, 2014:
Valerie M. Carter Paul H. Lamboley, Esq.
Executive Assistant Chairman
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BRIAN SANDOVAL STATE OF NEVADA
Governor

PAUL H. LAMBOLEY, ESQ.
Chairman

—

COMMISSION ON ETHICS

UNCLASSIFIED JOB ANNOUNCEMENT
Posted —January __, 2015
COMMISSION COUNSEL

RECRUITMENT OPEN:

This unclassified, exempt position is appointed by and reports to the Commission. This position
serves as the legal advisor to the Commission and its staff in all legal matters and drafts the
Commission’s opinions concerning the applicability of the statutory ethical standards to Nevada’s
public officers and employees.

AGENCY RESPONSIBILITIES:

The Nevada Commission on Ethics provides advisory opinions to public officers and employees
and responds to inquiries from the public alleging violations of the Ethics in Government Law
(NRS 281A) by public officers and public employees. The Commission engages in outreach and
education to the entire State, providing its services to all State entities as well as counties, cities
and other political subdivisions throughout Nevada.

APPROXIMATE ANNUAL SALARY AND BENEFITS:

Up to $95,650 plus benefits.* (Salary range reflects retirement (PERS) contributions by both the
employee and employer. An employer paid contribution plan is also available with a reduced gross salary.)
The Commission on Ethics maintains a 4-day work week (Monday through Thursday) with ten-
hour workdays from 7:00 a.m. to 5:30 p.m.

*Please note: Furlough Leave is mandatory for Nevada State employees and will result in a reduction of
income of approximately 2.3% (or 4 hours per month) through June 30, 2015. The salary listed above does
not reflect the reduction from the required furlough. The State benefits package includes a retirement
system, paid health, vision, dental, life and disability insurance; 11 paid holidays; and paid sick and annual
leave. Other employee paid benefits such as deferred compensation plans are available.

POSITION DESCRIPTION:

In addition to its advisory role, the Commission Counsel drafts and recommends administrative
regulations and statutory provisions under the Commission’s jurisdiction, provides outreach and
education to Nevada’s public officers and employees and public attorneys, and guides and
represents the Commission’s interests in all legal arenas, including administrative, legislative and
judicial. In particular, Commission Counsel defends the Commission in all litigation, including
judicial review of the Commission's administrative opinions.
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Education and Experience Required to Perform the Duties of the Position:

Graduation from an ABA accredited law school and active membership in the Nevada State

Bar Association. Must have substantial experience in administrative law, litigation and Nevada
legislative process.

Knowledge, Skills and Abilities Required to Perform the Job Functions:

Must possess superior legal research, writing, and oral presentation skills and the ability

to represent the Commission in litigation, administrative and regulatory matters, whether in the
courts of the State of Nevada or the United States and in all federal and state administrative
agencies. The Commission Counsel conducts legal research and advises the Commission and staff
on all legal matters, in particular the application of Nevada’s Ethics in Government Law.

Required licensure/certification:

License to practice law in the State of Nevada.

Statutes and Regulations Administered by this Position:

NRS and NAC Chapters 281A, 233B, 241 and 239.

Number and titles of staff that directly report to position:

2 positions, along with the Commission’s Executive Director: Associate Counsel and Senior

Legal Researcher.

Number of indirect reports:

2 positions: Executive Assistant and Senior Investigator

JOB DESCRIPTION:

COMMISSION MEETINGS; HEARINGS; PANELS

1.

In coordination with Executive Director, prepare and coordinate Commission meetings,
including agendas, scheduling and meeting materials, and provide briefings of agency
status and operations during Commission meetings.

Confer with Executive Director regarding jurisdictional evaluations of all requests for
opinion and notifications of parties and interested persons concerning requests for
opinions, including the allegations and/or implicated statutes, jurisdictional
determinations and appeals, investigatory procedures and scheduling.

Develop and prepare legal memoranda and/or presentations of Requests for Opinion in
hearings before the Commission and Commission panels, and/or supervise the same by
Associate Counsel, including the development and presentation of legal motions and
arguments, evidentiary documents, and negotiations for potential stipulations.

ADMINISTRATION AND SUPERVISION

5.

Report legal status of all matters to Commission in closed meetings or open public
meetings, as appropriate.

Ensure meetings and public hearings are prepared and conducted in accordance with
appropriate laws and guidelines, including the Nevada Open Meeting Law.

Prepare all legal documentation on behalf and in support of Commission business.
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8. Communicate regularly and work closely with Commission Chair to organize
Commission’s activities and legal caseload.

9. Supervise all legal activities of Commission unrelated to investigations of Third-Party
RFOs.

10. Work with Executive Director on legal/administrative issues as necessary

11. Administer all activities related to Commission’s legal matters.

12. Assign and supervise workload of Commission’s Senior Legal Researcher and Associate
Counsel related to legal matters other than Third-Party RFOs.

13. Evaluate performance of Senior Legal Researcher and Associate Counsel.

14. Review and assign legal matters to Commission’s Associate Counsel, as needed.

PUBLIC INFORMATION AND EDUCATION
15. Confirm compliance with all Public Records Requests.

16. Provide Outreach and Education via training programs to Public officers and employees.
17. Provide training to government attorneys regarding interpretation and applicability of Ethics
in Government Law.

REQUESTS FOR OPINIONS:
18. First-Party Requests for Advisory Opinions:
a) Review request and determine Commission’s jurisdiction of matter.
b) Initiate and interview Requester for additional factual information.
c) Research and/or assign legal research to SLR and/or Associate Counsel.
d) Analyze and apply the law to the facts presented and discovered.
e) Approve draft Notices of Hearing, make edits and direct service of notices.
f) Prepare draft opinions and/or bench memos to the Commission in preparation
for hearings.
19. Third-Party Requests for Opinions (complaints):
a) Review request and determine Commission’s jurisdiction of matter.
b) Assign and approve notices to Subject and/or Requester regarding jurisdiction.
c) Provide legal advice to Commission’s Associate Counsel and/or Investigator
related to legal issues during course of investigation.
d) Approve any legal forms such as subpoenas during course of investigation.
e) Evaluate ED recommendations to Panels and Advise Investigatory Panels of legal
issues.
f) Advise Commission of procedural progress of investigations.
g) Stipulations:
i.  Advise Associate Counsel and Subject regarding acceptable terms and
conditions of stipulations on behalf of Commission.
ii. Review draft language and coordinate legal considerations between
Associate Counsel, Subject and Commission.
h) Hearings:
i. Serve Associate Counsel and Subject with notices and scheduling orders.
ii. Schedule hearings, deadlines and other requirements on behalf of
Commission.
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iii. Initiate and research additional relevant factual and legal information
related to the requests.

iv. Preside over pre-hearing conferences between parties and Chair of
Commission.

v. Prepare legal bench memos to the Commission advising on legal
considerations of case, including legal motions.

vi. Assist Commission to address legal considerations during hearings;
respond to legal questions, i.e., legal objections, motions and other
rulings.

vii. Assist the Commission in its deliberations of evidence and law.

OPINIONS:
20. Draft all final written opinions of the Commission related to RFOs.

LITIGATION:
21. Represent the Commission in all litigation before any local, state and federal courts,
including drafting legal memoranda to the courts, appearing and presenting arguments
before the courts and cooperating in related cases.

LEGISLATION/REGULATIONS:
22. Recommend, review and draft all proposed administrative regulations and legislation.
23. Represent Commission before regulatory and legislative bodies regarding proposed
regulations and legislation.
24. Consider regulations and legislation from other jurisdictions of relevance to
Commission’s Mission.

RESTRICTIONS
25. In accordance with NRS 281A.250(4), the Commission Counsel may not participate in any
other employment.
26. In accordance with NRS 281A.250(5), the Commission Counsel may not be actively
involved in the work of any political party or political campaign.

POSITION LOCATION:
Carson City, Nevada

TO APPLY:

SUBMIT A LETTER OF INTEREST, A RESUME, YOUR SALARY REQUIREMENTS and the names and
daytime telephone numbers of, and a brief description of your relationship with THREE
PROFESSIONAL REFERENCES to:

Yvonne M. Nevarez-Goodson, Esq., Executive Director
Nevada Commission on Ethics

Via email (preferred method): ynevarez@ethics.nv.gov
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Via U.S. mail or other delivery: 704 W. Nye Lane, Suite 204
Carson City, NV 89703

Via FAX: 775-687-1279

Applications must be RECEIVED by 5:00 p.m., February 4, 2014. Late applications will not be
considered.

*Please note all documents submitted will be deemed public records and any interviews that
take place will be held in an open, public meeting of the Commission.

The State of Nevada is an Equal Opportunity Employer.
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A.B. 60

ASSEMBLY BILL NO. 60—~COMMITTEE ON
LEGISLATIVE OPERATIONS AND ELECTIONS

(ON BEHALF OF THE COMMISSION ON ETHICS)

PREFILED DECEMBER 20, 2014

Referred to Committee on Legidlative Operations and Elections

SUMMARY —Revises provisions relating to ethics in government.
(BDR 23-309)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

EXPLANATION — Maitter in bolded italics is new; matter between brackets femittec-material} is material to be omitted

AN ACT relating to ethics in government; revising provisions
relating to ethics in government; and providing other
matters properly relating thereto.

L egislative Counsel’s Digest:

Under the Nevada Ethics in Government Law, the requirement to disclose a
conflict of interest applies to public officers as well as public employees, but the
requirements relating to abstention only apply to public officers. (NRS 281A.420)
Section 2 of this bill extends to public employees the requirements relating to
abstention from taking action on matters on which a public employee has a
prescribed conflict of interest.

Under the Ethics Law, the Commission on Ethics is required to determine
whether it has jurisdiction over a request for an opinion. (NRS 281A.280; NAC
281A.360, 281A.405) The Ethics Law also imposes time limits on the Commission
to carry out certain duties. With respect to a request for an opinion from a public
officer or employee regarding his or her own past, present or future conduct as a
public officer or employee, the Commission is required to render an opinion within
45 days after receiving the request, unless the public officer or employee waives the
time limit. With respect to a request for an opinion regarding the conduct of a
public officer or employee from a third party or on the Commission’s own mation,
the Executive Director of the Commission is required to complete an investigation
of and make a recommendation regarding the request within 70 days after receipt of
the request, unless the public officer or employee waives the time limit. (NRS
281A.440) To accommodate the time required for the Commission to determine
whether it has jurisdiction concerning a request for an opinion, section 3 of this bill
moves the commencement of these time limits until the date on which the
Commission determines that it has jurisdiction concerning the request instead of the
date on which the request was received by the Commission.
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The Ethics Law prohibits the Commission from initiating a request for an
opinion based on an anonymous complaint. (NRS 281A.440) Section 3 removes
this prohibition, thereby allowing the Commission to initiate a request for an
opinion if it has sufficient information to do so based on an anonymous complaint.

Under the Ethics Law, the investigative file relating to a request for an opinion,
which includes any information obtained by the Commission during the course of
an investigation related to the request, is confidential. (NRS 281A.440) Section 3
clarifies that the investigative file includes information provided to or obtained by
an investigatory panel of Commission members or the staff of the Commission.

Under the Ethics Law, the Commission is required to consider various
aggravating and mitigating factors when determining whether a violation of the
Ethics Law is a willful violation and, if so, the amount of any civil penalty to be
imposed for such a willful violation of the Ethics Law. (NRS 281A.475) Section 4
of this bill makes consideration of these factors discretionary instead of mandatory
by the Commission.

The Ethics Law includes a “safe harbor” provision, whereby any act or failure
to act by a current or former public officer or employee is deemed to not be a
willful violation if the public officer or employee establishes by sufficient evidence
that: (1) the public officer or employee relied in good faith upon the advice of the
legal counsel retained by his or her public body, agency or employer; and (2) the
act or failure to act by the public officer or employee was not contrary to a prior
published opinion issued by the Commission. (NRS 281A.480) Section 5 of this
bill clarifies that to qualify for protection under the “safe harbor” provision, the
advice of the legal counsel must have been: (1) requested by and provided to the
public officer or employee before he or she acted or failed to act; and (2) based on a
determination by the legal counsel that the act or failure to act would not be
contrary to any prior published opinion issued by the Commission.

With certain exceptions, the Ethics Law imposes a 1-year “cooling off” period
on former public officers and employees during which they are prohibited from
soliciting or accepting employment from a business or industry over which they
had regulatory authority in some capacity. However, the Ethics Law authorizes a
current or former public officer or employee to request an opinion from the
Commission to obtain relief from the strict application of the prohibition. The
Ethics Law also authorizes a current public officer or employee to request the
Commission to render an opinion providing guidance regarding his or her past,
present or future conduct as a public officer or employee, which is known as afirst-
party request for an opinion. Under the Ethics Law, a regquest for an opinion
regarding the application of the “cooling-off” prohibition or afirst-party request for
an opinion, as well as any opinion rendered by the Commission in response to such
arequest and any motion, determination, evidence or record of a hearing relating to
such a request, are confidential unless, in part, the public officer or employee
discloses the request for an opinion, opinion or related motion, evidence or record.
(NRS 281A.440, 281A.550) Sections 3 and 6 of this bill allow a public officer or
employee who made such a request to disclose the request for the opinion, the
opinion and any motion, evidence or record related to the opinion to certain persons
without waiving the confidentiality of the request for the opinion, opinion and any
related motion, evidence or record.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS 281A.170 is hereby amended to read as
follows:

281A.170 *“Willful violation” means aviolation where [
—231—The} the public officer or employee:
(@} 1. Acted intentionally and knowingly; or
(b)Y} 2. Wasin a situation where this chapter imposed a duty to

act and the public officer or employee intentionally and knowingly
failed to act in the manner requr red by thrs chapter {—and

Sec 2 NRS 281A 420 |s hereby amended to read asfollows

281A.420 1. Except as otherwise provided in this section, a
public officer or employee shal not approve, disapprove, vote,
abstain from voting or otherwise act upon a matter:

(d) Regarding which the public officer or employee has accepted
agift or loan;

(b) In which the public officer or employee has a significant
pecuniary interest; or

(c) Which would reasonably be affected by the public officer’'s
or employee’s commitment in a private capacity to the interests of
another person,
= without disclosing information concerning the gift or loan,
significant pecuniary interest or commitment in a private capacity to
the interests of the person that is sufficient to inform the public of
the potential effect of the action or abstention upon the person who
provided the gift or loan, upon the public officer’s or employee’s
significant pecuniary interest, or upon the person to whom the
public officer or employee has a commitment in a private capacity.
Such a disclosure must be made at the time the matter is considered.
If the public officer or employee is a member of a body which
makes decisions, the public officer or employee shall make the
disclosure in public to the chair and other members of the body. If
the public officer or employee is not a member of such a body and
holds an appointive office, the public officer or employee shall
make the disclosure to the supervisory head of the public officer’s or
employee’'s organization or, if the public officer holds an elective
office, to the general public in the area from which the public officer
is elected.

2. The provisions of subsection 1 do not require a public
officer to disclose:
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(8 Any campaign contributions that the public officer reported
in atimely manner pursuant to NRS 294A.120 or 294A.125; or

(b) Any contributions to a legal defense fund that the public
officer reported in atimely manner pursuant to NRS 294A.286.

3. Except as otherwise provided in this section, in addition to
the requirements of subsection 1, a public officer or employee shall
not vote or otherwise act upon or advocate the passage or failure of,
but may otherwise participate in the consideration of, a matter with
respect to which the independence of judgment of a reasonable
person in the public officer’s or employee's situation would be
materially affected by:

(& The public officer's or employee’s acceptance of a gift or
|oan;

(b) The public officer's or employee's significant pecuniary
interest; or

(c) The public officer's or employee’s commitment in a private
capacity to the interests of another person.

4. Ininterpreting and applying the provisions of subsection 3:

(8 It must be presumed that the independence of judgment of a
reasonable person in the public officer's or employee’s situation
would not be materialy affected by the public officer's or
employee's acceptance of a gift or loan, significant pecuniary
interest or commitment in a private capacity to the interests of
another person where the resulting benefit or detriment accruing to
the public officer |} or employee, or if the public officer or
employee has a commitment in a private capacity to the interests of
another person, accruing to the other person, is not greater than that
accruing to any other member of any general business, profession,
occupation or group that is affected by the matter. The presumption
set forth in this paragraph does not affect the applicability of the
requirements set forth in subsection 1 relating to the disclosure of
the acceptance of a gift or loan, significant pecuniary interest or
commitment in a private capacity to the interests of another person.

(b) The Commission must give appropriate weight and proper
deference to the public policy of this State which favors the right of
a public officer or employee to perform the duties for which the
public officer was elected or appointed or the duties which the
public employee was assighed and to vote or otherwise act upon a
matter, provided the public officer or employee has properly
disclosed the public officer’s or employee’'s acceptance of a gift or
loan, significant pecuniary interest or commitment in a private
capacity to the interests of another person in the manner required by
subsection 1. Because abstention foy—a-public-officer] disrupts the
normal course of representative government and governmental

operatlon and deprives the public fand—the—public—officer's
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constituents} of a voice in governmental affairs, the provisions of
this section are intended to require abstention only in clear cases
where the independence of judgment of a reasonable person in the
public officer’s or employee’ s situation would be materially affected
by the public officer's or employee's acceptance of a gift or loan,
significant pecuniary interest or commitment in a private capacity to
the interests of another person.

5. Except as otherwise provided in NRS 241.0355, if a public
officer declares to the body or committee in which the vote is to be
taken that the public officer will abstain from voting because of the
requirements of this section, the necessary quorum to act upon and
the number of votes necessary to act upon the matter, as fixed by
any statute, ordinance or rule, is reduced as though the member
abstaining were not a member of the body or committee.

6. The provisons of this section do not, under any
circumstances:

(@) Prohibit a member of a local legislative body from
reguesting or introducing alegislative measure; or

(b) Require a member of a local legislative body to take any
particular action before or while requesting or introducing a
legidlative measure.

7. The provisions of this section do not, under any
circumstances, apply to State Legidators or alow the Commission
to exercise jurisdiction or authority over State Legislators. The
responsibility of a State Legislator to make disclosures concerning
gifts, loans, interests or commitments and the responsibility of a
State Legidator to abstain from voting upon or advocating the
passage or failure of a matter are governed by the Standing Rules of
the Legidative Department of State Government which are adopted,
administered and enforced exclusively by the appropriate bodies of
the Legislative Department of State Government pursuant to Section
6 of Article 4 of the Nevada Constitution.

8. As used in this section, “public officer” and “public
employee” do not include a State Legislator.

Sec. 3. NRS 281A.440 is hereby amended to read as follows:

281A.440 1. The Commission shall render an opinion
interpreting the statutory ethical standards and apply the standards to
a given set of facts and circumstances within 45 days after
Freceivingl determining that it has jurisdiction concerning a
request I} received, on a form prescribed by the Commission, from
a public officer or employee who is seeking guidance on questions
which directly relate to the propriety of the requester’'s own past,
present or future conduct as a public officer or employee, unless the
public officer or employee waives the time limit. The public officer
or employee may aso request the Commission to hold a public

q I
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hearing regarding the requested opinion. If a requested opinion
relates to the propriety of the requester’'s own present or future
conduct, the opinion of the Commission is:

(@ Binding upon the requester as to the requester's future
conduct; and

(b) Final and subject to judicial review pursuant to NRS
233B.130, except that a proceeding regarding this review must be
held in closed court without admittance of persons other than those
necessary to the proceeding, unless this right to confidential
proceedings is waived by the requester.

2. The Commission may render an opinion interpreting the
statutory ethical standards and apply the standards to a given set of
facts and circumstances:

(8 Upon request from a specialized or local ethics committee.

(b) Except as otherwise provided in this subsection, upon
request from a person, if the requester submits:

(1) The request on a form prescribed by the Commission;
and

(2) All related evidence deemed necessary by the Executive
Director and the investigatory panel to make a determination of
whether there is just and sufficient cause to render an opinion in the
matter.

(c) Upon the Commission’s own motion regarding the propriety
of conduct by a public offlcer or employee

= The Commission shall not render an opinion interpreting the
statutory ethical standards or apply those standards to a given set of
facts and circumstances if the request is submitted by a person who
isincarcerated in a correctiona facility in this State.

3. Upon freceipt-of} a determination by the Commission that
it has jurisdiction concerning a request for an opinion fby—the
Coemmission} or upon the motion of the Commission pursuant to
subsection 2, the Executive Director shall investigate the facts and
circumstances relating to the request to determine whether there is
just and sufficient cause for the Commission to render an opinion in
the matter. The Executive Director shall notify the public officer or
employee who is the subject of the request and provide the public
officer or employee an opportunity to submit to the Executive
Director a response to the alegations against the public officer or
employee within 30 days after the date on which the public officer
or employee received the notice of the request. The purpose of the
response is to provide the Executive Director with any information
relevant to the request which the public officer or employee believes
may assist the Executive Director and the investigatory panel in
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conducting the investigation. The public officer or employee is not
required in the response or in any proceeding before the
investigatory panel to assert, claim or raise any objection or defense,
in law or fact, to the alegations against the public officer or
employee and no objection or defense, in law or fact, is waived,
abandoned or barred by the failure to assert, claim or raise it in the
response or in any proceeding before the investigatory panel.

4. The Executive Director shall complete the investigation and
present a written recommendation relating to just and sufficient
cause, including, without limitation, the specific evidence or reasons
that support the recommendation, to the investigatory panel within
70 days after the freceipt-ef} determination by the Commission that
it has jurisdiction concerning the request or after the motion of the
Commission for the request, as applicable, unless the public officer
or employee waives this time limit.

5. Within 15 days after the Executive Director has provided the
written recommendation in the matter to the investigatory panel
pursuant to subsection 4, the investigatory panel shall conclude the
investigation and make a final determination regarding whether
there is just and sufficient cause for the Commission to render an
opinion in the matter, unless the public officer or employee waives
thistime limit. The investigatory panel shall not determine that there
isjust and sufficient cause for the Commission to render an opinion
in the matter unless the Executive Director has provided the public
officer or employee an opportunity to respond to the allegations
against the public officer or employee as required by subsection 3.
The investigatory panel shall cause a record of its proceedings in
each matter to be kept.

6. If the investigatory panel determines that there is just and
sufficient cause for the Commission to render an opinion in the
matter, the Commission shall hold a hearing and render an opinion
in the matter within 60 days after the determination of just and
sufficient cause by the investigatory panel, unless the public officer
or employee waives this time limit.

7. Each request for an opinion that a public officer or employee
submits to the Commission pursuant to subsection 1, each opinion
rendered by the Commission in response to such a request and any
motion, determination, evidence or record of a hearing relating to
such arequest are confidential unless the public officer or employee
who requested the opinion:

(& Acts in contravention of the opinion, in which case the
Commission may disclose the request for the opinion, the contents
of the opinion and any motion, evidence or record of a hearing
related thereto;
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(b) Discloses the request for the opinion, the contents of the
opinion, or any motion, evidence or record of a hearing related
thereto 5} in any manner except to:

(1) The public body, agency or employer of the public
officer or employee; or

(2) A person to whom the Commission authorizes the
current or former public officer to make such a disclosure; or

() Requests the Commission to disclose the request for the
opinion, the contents of the opinion, or any motion, evidence or
record of a hearing related thereto.

8. Except as otherwise provided in subsection 9, all
information, communications, records, documents or other material
in the possession of the Commission or its staff that is related to a
request for an opinion regarding a public officer or employee
submitted to or initiated by the Commission pursuant to subsection
2, including, without limitation, the record of the proceedings of the
investigatory panel made pursuant to subsection 5, are confidential
and not public records pursuant to chapter 239 of NRS until:

(8 The investigatory panel determines whether there is just and
sufficient cause to render an opinion in the matter and serves written
notice of such a determination on the public officer or employee
who is the subject of the request for an opinion submitted or
initiated pursuant to subsection 2; or

(b) The public officer or employee who is the subject of a
request for an opinion submitted or initiated pursuant to subsection
2 authorizes the Commission in writing to make its information,
communications, records, documents or other material which are
related to the request publicly available,
= whichever occursfirst.

9. Except as otherwise provided in this fseetion;} subsection,
the investigative file fof-the-Commission} related to a request for
an opinion regarding a public officer or employee, as described in
subsection 16, is confidential. At any time after being served with
written notice of the determination of the investigatory panel
regarding the existence of just and sufficient cause for the
Commission to render an opinion in the matter, the public officer or
employee who is the subject of the request for an opinion may
submit a written discovery request to the Commission for a copy of
any portion of the investigative file that the Commission intends to
present for consideration as evidence in rendering an opinion in the
matter and a list of proposed witnesses. Any portion of the
investigative file which the Commission presents as evidence in
rendering an opinion in the matter becomes a public record as
provided in chapter 239 of NRS.
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10. Whenever the Commission holds a hearing pursuant to this
section, the Commission shall;

() Notify the person about whom the opinion was requested of
the place and time of the Commission’ s hearing on the matter;

(b) Allow the person to be represented by counsel; and

(c) Allow the person to hear the evidence presented to the
Commission and to respond and present evidence on the person’s
own behalf.
= The Commission’s hearing may be held no sooner than 10 days
after the notice is given unless the person agrees to a shorter time.

11. If a person who is not a party to a hearing before the
Commission, including, without limitation, a person who has
requested an opinion pursuant to paragraph (a) or (b) of subsection
2, wishes to ask a question of a witness at the hearing, the person
must submit the question to the Executive Director in writing. The
Executive Director may submit the question to the Commission if
the Executive Director deems the question relevant and appropriate.
This subsection does not require the Commission to ask any
guestion submitted by a person who is not a party to the proceeding.

12. If a person who requests an opinion pursuant to subsection
1 or 2 does not |
—{a)-Submit} submit al necessary information to the Commission

, F-and

=1 the Commission may decline to render an opinion.

13. For good cause shown, the Commission may take
testimony from a person by telephone or video conference.

14. For the purposes of NRS 41.032, the members of the
Commission and its employees shall be deemed to be exercising or
performing a discretionary function or duty when taking an action
related to the rendering of an opinion pursuant to this section.

15. A meeting or hearing that the Commission or the
investigatory panel holds to receive information or evidence
concerning the propriety of the conduct of a public officer or
employee pursuant to this section and the deliberations of the
Commission and the investigatory panel on such information or
evidence are not subject to the provisions of chapter 241 of NRS.

16. For the purposes of this section, the investigative file fef

ission} which relates to a request for an opinion regarding
a public officer or employee includes, without limitation, any
information provided to or obtained by the Commission , its staff or
an investigatory panel through any form of communication during
the course of an investigation and any records, documents or other
material created or maintained during the course of an investigation
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which relate to the public officer or employee who is the subject of
the request for an opinion, including, without limitation, a
transcript, regardless of whether such information, records,
documents or other material are obtained by a subpoena.

Sec. 4. NRS 281A.475 is hereby amended to read as follows:

281A.475 1. In determining whether a violation of this
chapter is a willful violation and, if so, the amount of any civil
penalty to be imposed on a public officer or employee or former
public officer or employee pursuant to NRS 281A.480, the
Commission fshat} may consider [}, without limitation:

(@ The seriousness of the violation, including, without
limitation, the nature, circumstances, extent and gravity of the
violation;

(b) The number and history of previous warnings issued to or
violations of the provisions of this chapter by the public officer or
employee;

(c) The cost to the Commission to conduct the investigation and
any hearing relating to the violation;

(d) Any mitigating factors, including, without limitation, any
self-reporting, prompt correction of the violation, any attempts to
rectify the violation before any complaint is filed and any
cooperation by the public officer or employee in resolving the
complaint;

(e) Any restitution or reimbursement paid to parties affected by
the violation;

(f) The extent of any financial gain resulting from the violation;
and

(g) Any other matter justice may require.

2. In applying the factors set forth in this section, the
Commission shall treat comparable situations in a comparable
manner and shall ensure that the disposition of the matter bears a
reasonable relationship to the severity of the violation.

Sec. 5. NRS281A.480 is hereby amended to read as follows:

281A.480 1. In addition to any other penalties provided by
law , [and-n-accordance with-the provisions of NRS 281A-475] the
Commission may impose on a public officer or employee or former
public officer or employee civil penalties:

(@ Not to exceed $5,000 for a first willful violation of this
chapter;

(b) Not to exceed $10,000 for a separate act or event that
constitutes a second willful violation of this chapter; and

(c) Not to exceed $25,000 for a separate act or event that
constitutes a third willful violation of this chapter.

2. In addition to any other penalties provided by law, the
Commission may, upon its own motion or upon the motion of the
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person about whom an opinion was requested pursuant to NRS
281A.440, impose a civil penalty not to exceed $5,000 and assess an
amount equal to the amount of attorney’s fees and costs actually and
reasonably incurred by the person about whom an opinion was
requested pursuant to NRS 281A.440 against a person who
prevents, interferes with or attempts to prevent or interfere with the
discovery or investigation of a violation of this chapter.

3. If the Commission finds that a violation of a provision of
this chapter by a public officer or employee or former public officer
or employee has resulted in the realization of a financial benefit by
the current or former public officer or employee or another person,
the Commission may, in addition to any other penalties provided by
law, require the current or former public officer or employee to pay
acivil penalty of not more than twice the amount so realized.

4. In addition to any other penalties provided by law, if a
proceeding results in an opinion that:

(@ One or more willful violations of this chapter have been
committed by a State L egislator removable from office only through
expulsion by the State L egislator’s own House pursuant to Section 6
of Article 4 of the Nevada Constitution, the Commission shall:

(1) If the State Legidlator is a member of the Senate, submit
the opinion to the Mgjority Leader of the Senate or, if the Majority
Leader of the Senate is the subject of the opinion or the person who
requested the opinion, to the President Pro Tempore of the Senate;
or

(2) If the State Legislator is a member of the Assembly,
submit the opinion to the Speaker of the Assembly or, if the Speaker
of the Assembly is the subject of the opinion or the person who
regquested the opinion, to the Speaker Pro Tempore of the Assembly.

(b) One or more willful violations of this chapter have been
committed by a state officer removable from office only through
impeachment pursuant to Article 7 of the Nevada Constitution, the
Commission shall submit the opinion to the Speaker of the
Assembly and the Majority Leader of the Senate or, if the Speaker
of the Assembly or the Majority Leader of the Senate is the person
who reguested the opinion, to the Speaker Pro Tempore of the
Assembly or the President Pro Tempore of the Senate, as
appropriate.

(c) One or more willful violations of this chapter have been
committed by a public officer other than a public officer described
in paragraphs (@) and (b), the willful violations shall be deemed to
be malfeasance in office for the purposes of NRS 283.440 and the
Commission:

(1) May file acomplaint in the appropriate court for removal
of the public officer pursuant to NRS 283.440 when the public

* ok
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officer is found in the opinion to have committed fewer than three
willful violations of this chapter.

(2) Shall file acomplaint in the appropriate court for removal
of the public officer pursuant to NRS 283.440 when the public
officer is found in the opinion to have committed three or more
willful violations of this chapter.
= This paragraph grants an exclusive right to the Commission, and
no other person may file a complaint against the public officer
pursuant to NRS 283.440 based on any violation found in the
opinion.

5. Notwithstanding any other provision of this chapter, any act
or failure to act by a public officer or employee or former public
officer or employee relating to this chapter is not a willful violation
of this chapter if the public officer or employee establishes by
sufficient evidence that |+

the public officer or employee relied in good faith upon
the advice of the legal counsel retained by his or her public body,
agency or employer |} and that the advice was:

(@) Requested by and provided to the public officer or
employee before the public officer or employee acted or failed to
act; and

(b) Fhel Based on a determination by the legal counsel that
the act or failure to act by the public officer or employee paas]
would not be contrary to a prior published opinion issued by the
Commission.

6. In addition to any other penalties provided by law, a public
employee who commits a willful violation of this chapter is subject
to disciplinary proceedings by the employer of the public employee
and must be referred for action in accordance to the applicable
provisions governing the employment of the public employee.

7. The provisions of this chapter do not abrogate or decrease
the effect of the provisions of the Nevada Revised Statutes which
define crimes or prescribe punishments with respect to the conduct
of public officers or employees. If the Commission finds that a
public officer or employee has committed a willful violation of this
chapter which it believes may also constitute a criminal offense, the
Commission shall refer the matter to the Attorney General or the
district attorney, as appropriate, for a determination of whether a
crime has been committed that warrants prosecution.

8. Theimposition of acivil penalty pursuant to subsection 1, 2
or 3isafina decision for the purposes of judicial review pursuant
to NRS 233B.130.

9. A finding by the Commission that a public officer or
employee has violated any provision of this chapter must be
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supported by a preponderance of the evidence unless a greater
burden is otherwise prescribed by law.

Sec. 6. NRS281A.550 is hereby amended to read as follows:

281A.550 1. A former member of the Public Utilities
Commission of Nevada shall not:

(8) Be employed by a public utility or parent organization or
subsidiary of a public utility; or

(b) Appear before the Public Utilities Commission of Nevada to
testify on behaf of a public utility or parent organization or
subsidiary of a public utility,
= for 1 year after the termination of the member’s service on the
Public Utilities Commission of Nevada.

2. A former member of the State Gaming Control Board or the
Nevada Gaming Commission shall not:

() Appear before the State Gaming Control Board or the
Nevada Gaming Commission on behalf of a person who holds a
license issued pursuant to chapter 463 or 464 of NRS or who is
required to register with the Nevada Gaming Commission pursuant
to chapter 463 of NRS; or

(b) Beemployed by such a person,
= for 1 year after the termination of the member’s service on the
State Gaming Control Board or the Nevada Gaming Commission.

3. In addition to the prohibitions set forth in subsections 1 and
2, and except as otherwise provided in subsections 4 and 6, aformer
public officer or employee of a board, commission, department,
divison or other agency of the Executive Department of State
Government, except a clerical employee, shall not solicit or accept
employment from a business or industry whose activities are
governed by regulations adopted by the board, commission,
department, division or other agency for 1 year after the termination
of the former public officer’'s or employee's service or period of
employment if:

(@) The former public officer's or employee's principal duties
included the formulation of policy contained in the regulations
governing the business or industry;

(b) During the immediately preceding year, the former public
officer or employee directly performed activities, or controlled or
influenced an audit, decision, investigation or other action, which
significantly affected the business or industry which might, but for
this section, employ the former public officer or employee; or

() As a result of the former public officer's or employee's
governmental service or employment, the former public officer or
employee possesses knowledge of the trade secrets of a direct
business competitor.

* AB 6 0 *




OCO~NOOUPR_WNE

14—

4. The provisions of subsection 3 do not apply to a former
public officer who was a member of a board, commission or similar
body of the State if:

(@ The former public officer is engaged in the profession,
occupation or business regulated by the board, commission or
similar body;

(b) The former public officer holds a license issued by the
board, commission or similar body; and

(c) Holding alicense issued by the board, commission or similar
body is a requirement for membership on the board, commission or
similar body.

5. Except as otherwise provided in subsection 6, a former
public officer or employee of the State or a political subdivision,
except a clerical employee, shall not solicit or accept employment
from a person to whom a contract for supplies, materials, equipment
or services was awarded by the State or political subdivision, as
applicable, for 1 year after the termination of the officer's or
employee’ s service or period of employment, if:

(& Theamount of the contract exceeded $25,000;

(b) The contract was awarded within the 12-month period
immediately preceding the termination of the officer’s or
employee’s service or period of employment; and

(c) The position held by the former public officer or employee at
the time the contract was awarded allowed the former public officer
or employee to affect or influence the awarding of the contract.

6. A current or former public officer or employee may request
that the Commission apply the relevant facts in that person’s case to
the provisions of subsection 3 or 5, as applicable, and determine
whether relief from the strict application of those provisions is
proper. If the Commission determines that relief from the strict
application of the provisions of subsection 3 or 5, as applicable, is
not contrary to:

() The best interests of the public;

(b) The continued ethical integrity of the State Government or
political subdivision, as applicable; and

(c) The provisions of this chapter,
= it may issue an opinion to that effect and grant such relief. The
opinion of the Commission in such a case is final and subject to
judicial review pursuant to NRS 233B.130, except that a proceeding
regarding this review must be held in closed court without
admittance of persons other than those necessary to the proceeding,
unless this right to confidential proceedings is waived by the current
or former public officer or employee.

7. Each request for an opinion that a current or former public
officer or employee submits to the Commission pursuant to
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subsection 6, each opinion rendered by the Commission in response
to such arequest and any motion, determination, evidence or record
of a hearing relating to such a request are confidential unless the
current or former public officer or employee who requested the
opinion:

(& Acts in contravention of the opinion, in which case the
Commission may disclose the request for the opinion, the contents
of the opinion and any motion, evidence or record of a hearing
related thereto;

(b) Discloses the request for the opinion, the contents of the
opinion or any motion, evidence or record of a hearing related
thereto [} in any manner except to:

(1) The public body, agency or employer of the public
officer or employee or a prospective employer of the public officer
or employee; or

(2) Any person to whom the Commission authorizes the
current or former public officer to make such a disclosure; or

() Requests the Commission to disclose the request for the
opinion, the contents of the opinion, or any motion, evidence or
record of a hearing related thereto.

8. A meeting or hearing that the Commission or an
investigatory panel holds to receive information or evidence
concerning the propriety of the conduct of a current or former public
officer or employee pursuant to this section and the deliberations of
the Commission and the investigatory panel on such information or
evidence are not subject to the provisions of chapter 241 of NRS.

9. As used in this section, “regulation” has the meaning
ascribed to it in NRS 233B.038 and aso includes regulations
adopted by a board, commission, department, division or other
agency of the Executive Department of State Government that is
exempted from the requirements of chapter 233B of NRS.

Sec. 7. Thisact becomes effective upon passage and approval.
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