STATE OF NEVADA

BEFORE THE NEVADA COMMISSION ON ETHICS

In the Matter of the Request for Opinion Request for
Concerning the Conduct of ROSS MILLER, Opinion No. 10-23C
Secretary of State, State of Nevada,
Subject.
/
PANEL DETERMINATION

NRS 281A.440(5); NAC 281A.440

Facts and Jurisdiction

The Nevada Commission on Ethics received an Ethics Complaint regarding Ross Miller,
Secretary of State, State of Nevada, alleging certain violations of the Ethics in Government Law
set forth in NRS 281A. An Investigatory Panel, consisting of Commissioners George M. Keele,
Esq. and John T. “JT” Moran, Esq., was convened and considered the allegations outlined in the
Complaint that Secretary Miller violated:

1) NRS 281A.400(2) by using his position in government to secure unwarranted privileges,
preferences, exemptions or advantages by placing his government office telephone
number on his Declaration of Candidacy and on the State website, and by appearing in a
television Public Service Announcement (PSA) during his campaign for re-election to the
office of Secretary of State,

2) NRS 281A.400(7) by using government time, property, equipment and other facility by
causing Secretary of State’s Office employees to respond to calls to the government
office which were related to his campaign; and

3) NRS 281A.520 by appearing in a television PSA paid for in part by the State, and using
the PSA to promote his campaign.

At the time of the alleged conduct, Miller was, and still is, Secretary of State, a public
officer as defined in NRS 281A.160. Therefore, the Commission has jurisdiction in this matter.
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On May 13, 2010, pursuant to NRS 281A.440(5), the Investigatory Panel reviewed the
following: 1) Ethics Complaint; 2) Secretary Miller’s response to the Ethics Complaint, 3) the
Investigator’s Report; and 4) the Executive Director’s Recommendation and Approval of

Panel Proceeding

Investigator’s Report.

The following are the Panel’s unanimous findings and conclusions as to each of the

allegations it considered:

1.

Credible evidence does not exist to support a finding of just and sufficient
cause for the Commission to render an opinion on whether Miller violated
NRS 281A.400(2) by using his position in government to secure unwarranted
privileges, preferences, exemptions or advantages by placing his government
office telephone number on a candidate form and on the State website, and by
appearing in a television PSA during his campaign for re-election to the office
of Secretary of State. The panel found that a minimum level of reliable and
competent evidence did not exist in the Complaint or in the investigator’s
findings to support a reasonable belief by the panel that, between March 1,
2010 and about April 13, 2010, Miller used his position in government to
secure an unwarranted privilege, preference, exemption or advantage for
himself. Therefore, this allegation will not be referred to the Commission
for a hearing.

Credible evidence does not exist to support a finding of just and sufficient
cause for the Commission to render an opinion whether Miller violated
NRS 281A.400(7) by using governmental time, property, equipment and
other facility to benefit his personal interest. A minimum level of reliable
and competent evidence did not exist to support a reasonable belief by the
panel that, between March 1, 2010 and April 13, 2010, Miller used
governmental time, property, equipment and other facility to benefit his
personal interest in being re-elected. Therefore, this allegation will not be
referred to the Commission for a hearing.

Credible evidence does not exist to support a finding of just and sufficient
cause for the Commission to render an opinion whether Miller violated
NRS 281A.520 by appearing in a television PSA paid for in part by the State,
and using the PSA to promote his campaign. The panel found that a
minimum level of reliable and competent evidence did not exist to support
a reasonable belief by the panel that between March 1, 2010 and or about
April 13, 2010, Miller used his appearance in the television PSA, which
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was in part paid by the State to promote his campaign. Further, the panel
noted that a statutory exception to the general prohibition expressly
permitted Secretary Miller to participate in the PSA. Therefore, this
allegation will not be referred to the Commission for a hearing.

Accordingly, all of the allegations in Request for Opinion 10-23C are dismissed.

¥ | - ( “} -
Dated: 9 / / 7/ /e @//W/Jm

Caren Jenkins, Esq.
Executive Director

.
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CERTIFICATE OF MAILING

I certify that I am an employee of the Nevada Commission on Ethics and that on this day in
Carson City, Nevada, I placed a true and correct copy of the PANEL DETERMINATION in
Request for Opinion No. 10-23C, in an envelope and caused same to be mailed via certified
mail, return receipt requested, through the State of Nevada Mailroom to Ross Miller’s counsel,
Peter C. Bernhard, Esq., and a true and correct copy of the PANEL DETERMINATION in
Request for Opinion No. 10-23C to Ross Miller’s Counsel, Bill Bradley, Esq., Ross Miller, and
the Requester, Sherry Dilley, Nevada Republican Party, via regular mail through the State of
Nevada Mailroom addressed as follows:

Peter C. Bernhard, Esq. Cert. No. 7002 2030 0005 8442 5109
Kaempfer Crowell

8345 W. Sunset Road, Suite 250

Las Vegas, NV 89113

Counsel for Ross Miller

Bill Bradley, Esq. First Class Mail
Bradley Drendel & Jeanney

401 Flint Street

Reno, NV 89505

Counsel for Ross Miller

Ross Miller First Class Mail
570 Alydar Ct.
Reno, NV 89521

Sherry Dilley First Class Mail
Nevada Republican Party

6655 S. Tenaya Way #120

Las Vegas, NV 89113

DATED: y (4/

An effiploye¢, Nevada Commission on Ethics
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