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STATE OF NeVADA 

BEFORE THE NEVADA COMMISSION ON ETHTCS 

In the Maner of the Request for Opinion 
Concerning th\! Conduct of'MORSE ARBERRY, ,JR .. 
Former AS!icmblyman, Clark County District 7 
State ofNcvoda. 

Subjecl. 
___ .J 

Request for Opinion No. 1O-80C 

PROPOSED STIPlJLATRO AGREEMENT 

I, PURPOSE: 'fhis proposed stipulated agreement is intended to rcs(\lvc Request 

for Opinion No. 10-80C before the NCvl\da Commission on Ethics ("Commission") concerning 

Morse Arbcrry, Jr. C'Arberry") and render an opini()/l as agreed. 

2. .JlJRISDlCTJON: At all matcriallimcs. Arbcrry served as an clcCleu member of 

the Nevada Assembly /01' Clark County District 7, making him a public ofncer pursuant t~) NRS 

281/\.160. Ncv.lda Rcvist:d Slalute ("NRS") 211 I A.280 gives the COlTlmi~~i()n jurisdiction over 

elected and appointed public otliccrs. Thcrcft)fc. Arbcrry is a public Qllkcr subjecl to the 

I'r"p<>,tI·'/ S"ipulll/"'/ I !xrt'('",enl 
RI'IIU<'·I/ jor lJpini(lJ) No, 1/)·811(' 

I'fIK(' I,!! H 
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3. 1'lHlCEDUllAL STATlJS AND HISTORY : 

T he fo ll uw ing ~vents an: re lnanl In the maHer: 

<I . Arberry was el<:eted 10 th~ Nevada l\5;sembly in November 1 Q84 and assumed office 

ill January 19X5. Due to term limits. Arberry's finallerm was to conc lude at the end 

of 20 1 O. However. he resigned hi s position as a Legis lator on Augusl 3 1, 20 I O. 

h. At all times rclcvantlO this maner. in his private capacity. I\rberry ownl.'d I,,) r managed 

several limited liability eompanil;s, including Titan r::lrtncTS. LLC ( "Til~n"). 

established tln June 21, 21)10. 

e. 011 October 25. 2010. the Commi ssion rCl.'civcd 3 thi rd-parly request lor op inion 

(RFO) reg ard ing I\rbi,;rry !ill.xl by JaCob Hatler. a private ci\i1.en. The RFO claimed 

thttt Arberry ... iul.tled Ihe Ethic.s in Govemment L.,w ~cl forth in NRS 2811\ by 

allt:gl~d l y using his position as a Slate LI.'gislalt1r \0 nt:gNiatc and cngnge in 3 lucrative 

Inhhying cnn tract wilh lht! eighth Jl1uitiat O;str;t:t CUUTt in Clark ('oumy. Ncv:td:1 

("t he ( ;ourt") ill violation ofNRS 2~ I A.400( I ), (2), (5) and (I O) and NRS 2811\.430. 

d . The COlnmi~~ioll provided Arherry with proper notic e uf the alkgatiuns Lind an 

opportunity to file a wrinen response. Arberry wns fully advised of the ~lIlt:gatjons 

asserted in the RfO and chose not 10 lite <I written response to the allegation:'; . 

.: . The Cum mission' s stafT invest igatcd the allegmions and provided a report and 

recommendation 10 its invesligatory pando 

t: rursuanl 10 NI{S 28 \1\.440, un January 13. 20 I J. a two-m..::rnhcr pnncl of the 

Commissiun n;vicw~d the RrO. the s tafl repo rt and rccommcndntion ami uther 

/::vidcm:c. 

"'Vlmwd Sli,'IJ/ill .;J .. Igr"il"'irnl 
k .. ,,~.·.~I.l;)r I )I'i/l/lm Nt!. /f,.[jfK· 

I'~e.:"' ;! of8 
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g. The rant:! uetermined Ihal jusl and sufficient cause existed for Ihc Commission 10 

conduct a public hearing and render an opinion whctllt:r Arberry : 1) sought an 

CC('Ifl('lnlic opportunity to bC~(lmc ~ con lr<)CI lubby isl ror Ihc Court lhill would ti!lld 

impr(lpt:rly to innucm:c a rt:asonab lc person in his posi tiol1 to depart from the fuilh ful 

dj scharge. of hi s public du\i\.'s by negotiatin g and cnll!rjn~ lnlu the (;unlraC\ while sti ll 

II Legislatur in .... iolilliol\ of NitS 2HIA.400( 1); 2) sought unwarranted benefits for 

himself or his busincss interest by seeking and nt:gotialing a cun tract to be cmployt'd 

as a lubbyist fi)lIowing his legislative tenn in viu lation of NRS 281A.400(2): J) Llsed 

of NRS 28 1 (\.4001.1 0); :lnu 4) bid on or entered into a con tract with Ii govcrnl111:nl3J 

entity (l h~ Court) in vjohuion ofN RS 2811\.430. 

h, The r "lncl dtHt!Tmined thai jU!>l ,md suOieient ca use Jid not exist for the Commission 

10 \:onJuct a pub lic ht"arinjJ and rendeT an opinion whl,:th~T Arberry us~d non-public 

in format ion of wh ich he became aware in his legislative ro lt" 10 engage in tht: 

0J.lp0rlun ity to seek employment as the Court's lobbyist ill violalioll of NRS 

28 1 A.40D(.I). 

i. In lieu ot'a hearing regarding these alleged violations tlfNRS 2H1A. ArnerTY now 

enters in lo this proposed stipulalion acknowledging hi s dU ly as a funner !':it,:).!!! 

Lcbi.)l ator 10 cummit [0 avoid conniels between his private in terests :lnd those of the 

publi(.;. ht! st! fvcd , Accordingly. ArDerry agrees thai an appc:Jranec of Improp riety and 

:J conni e! (If interest arose from seeking the lobhyi ng contract with the Court while ht' 

was .'i Ii II a Siale I .t:gi!jlalor, Set! NRS 281A.020. 

f r (>/>(II"J .'ilil'ulmNJ Agrrl'!"'(' 1If 
H'~""<'SIjJJ" Opmi!m .. v,!. I/J·~/I( · 

1·~p'I.d "I'll 
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4. ",ELEVA NT STATlJTES: The fo llow ing I!.xccrpts from Nevada Rc'tI iscd 

Sta tu tes are relevallt to Ih\! allegat ions giving rist! to this proposed st ipu lated :lgrc~mcnl: 

a. NRS 2811\.020 - Public Po licy / Lcg-i~lilt;ve Dcclanll ion 

r, It is hereby declared to he the publi c policy urth;s Slate that : 
(a) A publil.: offiCI! is a public trust :lIld shall be held for th e 

s.o k bcndit Mlhe people. 
(b) A public omccr ur employee must corrln'lil himsr! lf or 

herself to avo id conflicts between the privote interests o fthl! rubl ic 
otliccr or empl uyee and those of the general puhlic whom the 
puhlic ufficer or employee serves. 

2. The Legis lat ure finds and declares that : 
(:1) The im':rc:lsing t;umplexilY of Sia le and local government. 

more and more closely related to private lifc amI t:ntl:rprist:, 
cnlarg~s the pOlt:nliali ty for I.:onfllct ofintcr~sl.\; . 

(b) To enhanec the peoplc's faith in the integrity and 
im partiality of public officers and cm ployees. adequatc guidelines 
arc requ ired to show thc appropriate: separation bdwccn the roles 
orpersuns wbo an:: hoth puhlic servonl.') and private c itizens. 

(c) In imerprcling and appl y ing {hI;: provisions o f th is chapler 
thaI ure applicab le to State I,egislalors. the Co mmission mu st givc 
approprialC' we ight amI prupt'r deference to the publ ic po licy of this 
Slate under wh ich ~"t atc I.eg is lators serve as "citlzen Legi slators" 
who have other oc\: upat;ons amI business interests, whu are 
expected to have particular phil os~)phics and perspectives lhilt a rc 
nel:!!ssarily influenced by the life experiences of the Legislator. 
incluuing. without limi tatiun , professional, family and busi ness 
experience~. and who ilre expecled 10 contributc those philosophics 
and pcrspcclivL!s to the dcbate over issucs w ith wh ich the 
Leg i!'dature is confronted. 

(d) The provisions of this chaptcr do nOt, under <Joy 
circumstances. allow the Commiss ion to exercise jurisdiction or 
autho rity oVlC:r or inquire inlo, intrude upun or inu:rrcre with the 
Hlilct inns o f a Sta.te I.eg is lator that are prOh~c led by Jegi510tive 
privilt:ge and im munity pursuant 10 Ih!! Constitution of the SLat!." of 
Nevada or NRS 4 1.071. 

/'/,U/l'I'H'" .\ / i/m/<II". I AX"" ',."·,,, 
11.'</I ... .II./i)( i>/)inim. ,.:", /n./'!'/J(" 

Pug,," ur I! 
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O. N RS 2811\.430 - [ ntcring into Contrntls with G()vemm~nl.al Enti ties-

1. Gxccpt as (1\hcrwist: pruvided in this section Ilnd N RS 2811\.530 
and )]2.800, a public oni cc::r or employe!;! sha ll no t bid on o r cnter 
into a conlr<1(.;i between a governmental agency and any business 
elltity in which thc publi/,; officer or employee has n signilics nt 
recuniary interest. 

c. NRS 2811\. 170 - WiJJfulnes<i 

"Willlul vio lation'· means a violalion wht:n; Ih!;! punli.:. onicer or 
empluyee: 

I. Acted imentiona lly and knuwingly; or 
2. Wa~ in a sit uati on where this chapler irnpMcd 3 duly lu 

~(.' l ~nJ lh~ publi c officl' r o r ~mr loyee inte n!io t'uIoJly :lo" d L:nowinl:j.ly 

failed to act in the man ner req uired by Ih i::; chaph:r, 

5. FINDINGS/STIPULA nONS OF FACT: 

a . Arhcrry ' s Puhlic Intcn!SIS; 

( I ) J\rberry was ekl:lcd tu Iht: Slate Assr.:mbly in Novem her 19H4 and assumed 

omcc in January 1985. 

(2) Due to krm limits. Arbl::'ITY's term was 10 ex.pire at the t:nd 0(2010, Il owevcr, 

Arbcrry vuluntarily resigned hLs posit ion as n Legislator (111 August 3 1. 2010. 

(J) Arbcrry he ld a puhlic ~)tlic:c which constilutcd OJ public trust he ld 1i.1r tlte: sole 

benefit oflhe people o f the Slate o l' Ncvada. 

b_ "rhefry's Private InlCrC$IWConducl: 

At all times relevant w thi s matter : 

(I) On June 21. 20 I O. A(berry inco rporated Titan hy tiling incorporll.tion papers with 

the Nevada See relDry of Sllltc. On August 27. 20 I O. he fi led :3 separate 

"Disch'i$ure ofOwnership/Princip.::lls" li)f Tit3n acknowledging that he '5ervl!d as 

lhc manuging member and 100 percent owm:r o rTilan . 

l'rlJpuH·" .~),p!lIUl"" A#n·efll",rl 
H."qu"J I r(J~ 0f,il/iu" 1\'" 1f!- 81!C· 

1>'I~\::i ,,(8 
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(2) Art'lcrry organ izcll Titi1n rur Iht'. purpose of engaging in lotlbying contracts with 

variou :; entities. including the Court 

(3) Arberry began ncgoliations with Judge Ritchie. Chict'Judl:;C of the Court. on or 

"bout June 21. 2010 10 enter into a contract bClwe~n Titan and the Court in 

which Arberry would providc the Court with lobbying services before the 

Nevada Legislature b~twt:t:n September I. 20 I 0 nnd June )0. 2012 . 

(4) Arberry signcll the contract on August 26. 20 10, while he was a member urlhe 

Nevada A."semhly. 

(5 ) The Clark County Oonrd of Commissioners posted an agenda on or about August 

3 1. 20 I 0 with an action item to clInsider <loll approve thc contract bt:tween the 

Coun 1101..1 Titan. Huwever, the l:Joard di sapproved the contract on September 7, 

2UIO. 

6. TERMS: Based nn the toregoing. Arberry and the Commiss ion agn:c.Js 

;1. t;u:h of the (acts enu merated in sect inn 5 i~ deemed 10 be true and correct. 

b. "rberry admits that he negutiated and bid on the lobbying C(lntract with the Court on 

hehalfofh is limited li ability company. Titan. while he was still serv ing as a NevaJa 

A .. ~enlb lyIl13n . 

c_ Arbcrry'S acts o f negotiating and bidding on Ih~ lobbying contract with thl! Court ror 

his privaTe intcrc~TS constitutes a !iingh:: eour.~e of eonlluct which amvunt:!:. to t.I !>ingk: 

"ruralLvr i vrl>lf'-,:).?~ I ( \.'+ )0\ I, ur lire [:11111,;::., Lrl OUI'I:IIIIIII;I" L<1W. 

/'''''P'''~'''' Sfipl,/"md t/{o;rro:"'''''1 
H"lfll(';' fi-'r 01,im'Ot' No. III~~()C 

I'a~c (, ofll 
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u. I\rnt:rTY' s vi~)lation o fNRS 281 A was willful under NRS nl A. 170. "rberr), 

km.1wingly and intentionally nt:gntiated and bid on a con tract with Ihe Court. even 

though Ihc c;unlract \Va!' ultimately rejected by the CI,nk Cilunty Ooard of 

( ' om lnissionc rs. 

e . A rbcrry 'lgn.:I!!> to pay II tntal civil penulty (sanction) 01'$750.00 pursuant to NRS 

2 8 1 A.480 on or berore !\ubUS! J t, 20 It . III o ne lump "urn payment o r in mllnlhly 

installment payments a::; ncgoliatctl with thc Commi .... .s ion's exccutjve Director. 

I: This agre,m,nl app!;e, only 10 Ihe spec ific lacl,. circulllSlOnecs and law rdaled 10 

this It 1-'0. Any fact!: or ci rcum stan ces Ihl'll arc in additio n to u r dirfer from those 

CllTltllincd in this agreement may create an entirel), dillcrCIl[ re so lution oflhis muller. 

7. WAIVER: 

a, Arbt:rry knowingly and vo luntarily declined iO rctai n legal cOLinsel in this mailer and 

w~ivC"!> iI full nearing bclore the Commission on the allegations againsl him and of 

any and :111 righ ts he may be accorded pursuant 10 NitS Chapter 28 lA o the rcgll ill tions 

o f the Co mmi ss io n (NAC Charier 281 A). the Nev[lda Administrative Proc\:durcs !'I.et 

(NRS Chapter 233 6), and the laws Oflne Stilte of Nevada. 

b. Arb~rry kllowingly and YtllumarUy waives his right to any judicial review oflhis 

matter as provided in NRS 281 A. 233B or any other provision ol'Ncvada law. 

H. CONHNGENCY 

a. This proposed stirulated agreement is subjecllo di !,cu ~s j nn in a clo:;ed meeting Of the 

Commission J.nd to final approval by the Comtlliss ioll in an open public rneeling. 

I'ru/IIJj"~rI .'I1i/lulu/t·u " IJ:r~""'r"/ 
Uj:l/llf!!I (m' Opiniml/l.·" . I(}..X()C 

I'''\l.e 1 ur~ 
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b, Ifappmvcd. the tenn s of lhe rroposcd agn':l;:ment shall be ado pted into a fi)rm;]l 

~tirulatcd agreeml!nt3nu considered thc Op in ion o f the Cotnmi ss ion, T he adopted 

slipuiniion wi ll bl.! thc final di ~pos ili ()n of this l1latter ilnd sha ll be binding upon a ll 

p.u1 ie.'i . 

c. Should Ihe C'ollIUl bs ion rail to approve thi s proposed agree ment. this mattcr will 

proceed to:t rull hearing bl;:/orc the C.o mmi ss ion. This agreemen t shall be o f no fo rce 

or cfkc! and will not b.:. admissible. in part or whole. in such hearing . 

d. I f th e parties agree to this proposed agreement (with o r without changes- \0 be decided 

during rt dosed scss iun o rlhc Commis~ i on), the conlin gem:y provision will be 

removed. langu,lgc refe-rrin!; 10 " proposed" tlgreement w il l he eliminated and the 

following provi :; ion will be added: 

a~reemel1t. under.~tand each and every prov is ion therein. and agree 

tt' be bound thereby. 'rhe patties ora ll y agreed to be bound by (he 

terms of th is agreement during the regu lar meeting l,r the 

Commission on February 11,201 L 

.2011. 

/ 
I ' 
~ /' 
j!OfSC A;~~~~ ' J~, ~ /,or' 

.~ 

--' 
DATEDlhi, L doyor/i.!?J.i!-lli(, 2011 , 

/"/ 

, ~~~ftt~ ~W~ M.~M, Ncvarez-G6O(lson, Esq. 
Commission Counsel 
N . ."v ,uja Commiss ion On F.lhic$ 

/' rUfhJ,IN' .'ilipllfw .. d , t..,'Tl',·."cm 
R.<"f"".'lj'''' of''''''';' M" f/}·/wr 

1'!I~c 8 I.,r It: 




