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STATE OF NEVADA 

BEFORE THE NEVADA COMMISSION ON ETHICS 
 

 

 

 

 

 

INVESTIGATOR’S REPORT (Tab A): 
 

Introduction: 

 

Request for Opinion No. 09-38C (Ethics Complaint). (Tab B): 

 

On May 20, 2009, complainant Joseph Specchio (Specchio) filed an Ethics Complaint against 

public employee Keith Penner (Penner), director of the Department of Parks and Recreation of 

the City of Fernley (Fernley), alleging that he violated NRS 281A.400(2), when on numerous 

occasions used the city-issued credit card to purchase his personal meals and purchased gasoline 

while receiving a mileage reimbursement for the same. 

 

Jurisdiction: 

 

As the director of the Department of Parks and Recreation of Fernley, no dispute exists that 

Penner is a public employee as defined in NRS 281A.150. Therefore, the Nevada Commission 

on Ethics (Commission) has jurisdiction to investigate and take appropriate action in this matter, 

pursuant NRS 281A.280 and NRS 281A.440. 

 

In the Matter of the Request for Opinion                        Request for Opinion No.: 09-38C 
Concerning the Conduct of KEITH PENNER 
Director, Department of Parks and Recreation,  
City of Fernley,  
State of Nevada, 
                          

                                                          Subject. / 
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 Response to Ethics Complaint. (Tab C): 

 

A response to the Ethics Complaint was received from Penner and his legal counsel Brent 

Kolvet, Esq. (Kolvet), on July 24, 2009. Penner stated that he did not violate any provisions of 

NRS 281A because all purchases were in accordance with city policies (Exhibit 2), (Exhibit 10) 

and were approved by then-City manager Gary Bacock (Bacock).  

 

Investigation Summary: 

 

I interviewed the following individuals and reviewed their responses: 

 

Witnesses interviews and responses. (Tab D): 

 

• Keith Penner, via e-mail on July 24, 2009. (Response, Tab D). 

• Joe Specchio, via fax on July 1, 2009. (Exhibit 1). 

 

Documents. (Tab E): 

 

I obtained and reviewed the following documents and materials relevant to the investigation: 

 

• Excerpt from the City of Fernley Personnel Manual. (Exhibit 2).  

• List of Penner’s credit card transactions and receipts. (Exhibit 3). 

• Photograph and map of Union76 gas station and food mart (formerly Exxon 

Mobil) at 600 E. Main Street in Fernley. (Exhibit 4). 

• Excerpt from the City of Fernley Annual Budget for the Fiscal Year 2007-2008. 

(Exhibit 5). 

• City of Fernley Ordinance 2001-0001. (Exhibit 6). 

• Fernley Purchasing Matrix. (Exhibit 7). 
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• Letter from Bonnie Duke, former Fernley treasurer and financial director, dated 

September 22, 2008. (Exhibit 8). (Exhibits attached with letter not included). 

• News articles reflecting January 5, 2008 flood in Fernley. (Exhibit 9). 

• Fernley Credit Card Policies effective June 1, 2003 and March 20, 2008. (Exhibit 

10). 

• Record of Fernley employees’ overtime, January 2008. (Exhibit 11). 

 

• NRS 281A.400(2). 

Relevant Statutes and Commission’s Opinions. (Tab F): 

 

• Nevada Commission on Ethics Opinion 01-08B. 

  

Investigative findings: 

 

Background: 

 

Penner is the director of the Department of Parks and Recreation. He was hired by Fernley in 

March 2005. (Tab C, page 2, ¶1). Penner is the head of Parks and Recreation Department and as 

such he has the authority to approve purchases up to $5,000. Purchases up to $10,000 are within 

the authority of the city manager. (Exhibit 6). 

 

Investigation:  

 

Upon examining all available evidence, the result of the investigation is as follows: 

Allegations 1 through 6,10, 11, 20 and 31 all allege that Penner purchased gasoline while 

receiving mileage reimbursement for the same. The gas station where all alleged gas purchases 

were made is located at 600 East Main Street in Fernley, which is approximately 0.2 miles from 

Fernley City Hall. The gas station also includes a small food mart that is frequently used by the  
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 city employees. (Exhibit 4).   

 

It appears that the complainant assumed whenever Penner’s credit card statement showed a 

charge at a gas station, such purchase must have been for gasoline. (Complaint, Tab B, page 1). 

However, the charges were not for gasoline. The charges were for miscellaneous items such as 

snacks, ice, beverages and supplies used during alleged city-related functions. (Response, Tab C, 

page 3, ¶7). In addition, a letter from Bonnie Duke (Duke) former Fernley treasurer and 

financial director dated September 23, 2008, explains that Penner did not receive any mileage 

reimbursements (Exhibit 8). Furthermore, it is clear from attached receipts that the purchases 

were for items other than gasoline. (Exhibit 3, pages 8 to 37). All receipts are public records and 

were available to the complainant. 

 

The allegations 7, 8 and 9, 12 through 19 and 21 through 30 are charges for food made on 

different locations in Fernley. It was alleged that Penner purchased such for himself, and he was 

not traveling. Although it is the investigator’s opinion that these charges are exceedingly 

repetitious, at the time these allegations took place, Fernley had no travel policy that would allow 

or disallow purchases of food while in the vicinity of Fernley. (Exhibit 2). In addition, all 

transactions appear to be approved by Penner, who according to the Fernley Purchasing Matrix, 

had the authority to approve such purchases (Exhibit 7). Finally, Penner’s expenses in question 

are justified by Duke in her September 22, 2008 letter. (Exhibit 8). 

 

As to the allegation of “splitting an invoice” to avoid approval, the allegation lacks details and 

credible evidence, and therefore appears to have no merit. 

 

1. Allegation one: On June 28, 2007, Penner used a city-issued credit card to 

purchase gasoline for $53.32 at the Exxon-Mobil gas station in Fernley. The 

allegation is that Penner purchased gasoline while received mileage 

reimbursement for the same. 
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The $53.32 purchase at Exxon-Mobil gas station in Fernley (now Union 76) was not for gasoline  

as alleged, it was for ice for a city event. (Exhibit 3, page 7), (Exhibit 3, page 14). There is no 

evidence that Penner purchased gasoline using the city-issued credit card and received mileage 

reimbursement for the same. 

 

2. Allegation two: On July 6, 2007, Penner used a city-issued credit card to 

purchase gasoline for $26.94 at the Exxon-Mobil gas station in Fernley. The 

allegation is that Penner purchased gasoline while received mileage 

reimbursement for the same. 

 

The $24.94 purchase was not for a gasoline as alleged, it was for ice for the Fourth of July event. 

Allegedly, the ice was purchased on July 4, 2007, but the transaction appeared on the statement 

on July 6, 2007. (Exhibit 3, page 7), (Exhibit 3, page 36). There is no evidence that Penner 

purchased gasoline using the city-issued credit card and received mileage reimbursement for the 

same. 

 

3. Allegation three: On August 16, 2007, Penner used a city-issued credit card to 

purchase gasoline for $19.90 at the Exxon-Mobil gas station in Fernley. The 

allegation is that Penner purchased gasoline while received mileage 

reimbursement for the same.  

 

The $19.90 purchase was not for gasoline as alleged, it was for ice for the City Services Fair. 

(Exhibit 3, page 6), (Exhibit 3, page 12). There is no evidence that Penner purchased gasoline 

using city-issued credit card and received mileage reimbursement for the same. 
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 4. Allegation four: On August 16, 2007, Penner used a city-issued credit card to 

purchase gasoline for $23.96 at the Exxon-Mobil gas station in Fernley. The 

allegation is that Penner purchased gasoline while received mileage  

reimbursement for the same. 

 

The $23.96 purchase was not for gasoline as alleged, it was for supplies for the Bank Setup City 

Services Fair. (Exhibit 3, page 6), (Exhibit 3, page 12). There is no evidence that Penner 

purchased gasoline using the city-issued credit card and received mileage reimbursement for the 

same. 

 

5. Allegation five: On August 19, 2007, Penner used a city-issued credit card to 

purchase gasoline for $47.80 at the Exxon-Mobil gas station in Fernley. The 

allegation is that Penner purchased gasoline while received mileage 

reimbursement for the same. 

 

The $47.80 purchase was not for gasoline as alleged, it was for ice for the City Services Fair. 

(Exhibit 3, page 5), (Exhibit 3, page 13). There is no evidence that Penner purchased gasoline 

using the city-issued credit card and received mileage reimbursement for the same. 

 

6. Allegation six: On August 24, 2007, Penner used a city-issued credit card to 

charge $6.48 at the Exxon-Mobil gas station in Fernley. The allegation is that 

Penner purchased either gasoline or food. 

 

The $6.48 purchase was not for gasoline or food as alleged, it was for ice for the Pyramid Lake 

Paiute Tribe water negotiations meeting. (Exhibit 3, page 5), (Exhibit 3, page 37). The allegation 

is that Penner bought “either or …” and it appears to be mere speculation rather than credible 

evidence. Still, there is no evidence that Penner purchased gasoline using the city-issued credit 

card and received mileage reimbursement for the same. 
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 7. Allegation seven: On September 20, 2007, Penner used a city-issued credit card 

to purchase food for $41.00 in La Fiesta Restaurant in Fernley. The allegation is 

that Penner purchased food for himself while in Fernley and not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $41.00 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for an interview panel. (Exhibit 3, page 5), (Exhibit 3, page 34). 

 

8. Allegation eight: On September 21, 2007, Penner used a city-issued credit card to 

purchase food for $48.00 in Bully’s Restaurant in Fernley. The allegation is that 

Penner purchased food for himself while in Fernley and not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $48 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for an interview panel. (Exhibit 3, page 5), (Exhibit 3, page 26). 

 

9. Allegation nine: On October 26, 2007, Penner used a city-issued credit card to 

purchase food for $125.94 in Port of Subs Restaurant in Fernley. The allegation is 

that Penner purchased food for himself while in Fernley and not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $125.94 purchase was approved 

by Penner and the credit card transaction detailed report prepared by Duke shows that the food 

was purchased for a Youth City Council event. (Exhibit 3, page 4), (Exhibit 3, page 32). 

 

10. Allegation ten: On October 26, 2007, Penner used a city-issued credit card to 

purchase gasoline for $37.19 at the Exxon-Mobil gas station in Fernley. The 

allegation is that Penner purchased gasoline while received mileage 

reimbursement for the same. 
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 The $37.19 purchase was not for gasoline as alleged, it was for ice for the Fall Festival Fair. 

(Exhibit 3, page 4), (Exhibit 3, page 11). There is no evidence that Penner purchased gasoline 

using the city-issued credit card and received mileage reimbursement for the same. 

 

11. Allegation eleven: On October 27, 2007, Penner used a city-issued credit card to 

purchase gasoline for $37.53 at the Exxon-Mobil gas station in Fernley. The 

allegation is that Penner purchased gasoline while received mileage 

reimbursement for the same. 

 

The $37.53 purchase was not for gasoline as alleged, it was for ice for the Fall Festival Fair.  

(Exhibit 3, page 4), (Exhibit 3, page 10). There is no evidence that Penner purchased gasoline  

using the city-issued credit card and received mileage reimbursement for the same. 

 

12. Allegation twelve: On November 7, 2007, Penner used a city-issued credit card 

to purchase food for $100.00 in La Fiesta Restaurant in Fernley. The allegation is 

that Penner purchased food for himself while in Fernley and not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $100.00 purchase was approved 

by Penner and the credit card transaction detailed report prepared by Duke shows that the food 

was purchased for the Pyramid Lake Paiute tribe water negotiations meeting. (Exhibit 3, page 4), 

(Exhibit 3, page 33). 

 

13. Allegation thirteen: On January 4, 2008, Penner used a city-issued credit card to 

purchase food for $79.80 in Port of Subs Restaurant in Fernley. The allegation is 

that Penner purchased food for himself while in Fernley and not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $79.80 purchase was approved by  

Penner and the credit card transaction detailed report prepared by Duke shows that the food was  
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 purchased for the staff during “weather emergency” a day prior to the January 5, 2008 flood. 

(Exhibit 3, page 3), (Exhibit 3, page 30). 

 

14. Allegation fourteen: On January 5, 2008, Penner used a city-issued credit card to 

purchase food for $37.68 in Port of Subs Restaurant in Fernley. The allegation is 

that Penner purchased food for himself while in Fernley and not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The 37.68 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for emergency crews during the flood. (Exhibit 9), (Exhibit 3, page 3), (Exhibit 3, 

page 29). 

 

15. Allegation fifteen: On January 5, 2008, Penner used a city-issued credit card to 

purchase food for $31.74 in Port of Subs Restaurant in Fernley. The allegation is 

that Penner purchased food for himself while in Fernley and not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $31.74 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for emergency crews during the flood. (Exhibit 9), (Exhibit 3, page 3), (Exhibit 3, 

page 28). 

 

16. Allegation sixteen: On January 11, 2008, Penner used a city-issued credit card to 

purchase food for $25.95 in China King Restaurant in Fernley. The allegation is 

that Penner purchased food for himself while in Fernley and not traveling . 

 

There is no evidence of an unwarranted benefit to Penner. The $25.59 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for the city employees working late during the flood recovery. (Exhibit 9), (Exhibit  
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 11), (Exhibit 3, page 3). 

 

17. Allegation seventeen: On January 15, 2008, Penner divided an invoice for 

compost to avoid approval. 

 

There is no evidence that Penner used his position to personally benefit. The allegation is that 

Penner divided an invoice for compost used for city properties so he can avoid approval. The 

evidence of to support this allegation does not appear to be sufficient.  

 

18. Allegation eighteen: On January 16, 2008, Penner used a city-issued credit card 

to purchase food for $65.00 in Port of Subs Restaurant in Fernley. The allegation 

is that Penner purchased food for himself while in Fernley and not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $65.00 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food 

purchased were snacks for the City Council members. (Exhibit 3, page 2), (Exhibit 3, page 31). 

 

19. Allegation nineteen: On February 2, 2008, Penner used a city-issued credit 

card to purchase food for $67.88 in Port of Subs Restaurant in Fernley. The 

allegation is that Penner purchased food for himself while in Fernley and not 

traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $67.88 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food 

purchased were snacks for the City Council members. (Exhibit 3, page 2), (Exhibit 3, page 25). 

 

20. Allegation twenty: On February 9, 2008, Penner used a city-issued credit 

card to purchase gasoline for $48.00 at the Exxon-Mobil gas station in 
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 Fernley. The allegation is that Penner purchased gasoline while received 

mileage reimbursement for the same. 

 

The $48.00 purchase was not for a gasoline as alleged, it was for food for flood relief workers on 

January 7, 2008. (Exhibit 3, page 2). Additional explanation is available in Exhibit 3, page 9. 

There is no evidence that Penner purchased gasoline using the city-issued credit card and 

received mileage reimbursement for the same. 

 

21. Allegation twenty one: On February 20, 2008, Penner used a city-issued 

credit card to purchase food for $91.86 in Port of Subs Restaurant in Fernley. 

The allegation is that Penner purchased food for himself while in Fernley and 

not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $91.86 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for a City Council members. (Exhibit 3, page 2), (Exhibit 3, page 27). 

 

22. Allegation twenty two: On February 25, 2008, Penner used a city-issued 

credit card to purchase food for $40.66 in Port of Subs Restaurant in Fernley. 

The allegation is that Penner purchased food for himself while in Fernley and 

not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $40.66 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for the City Council workshop. (Exhibit 3, page 2), (Exhibit 3, page 22). 

 

23. Allegation twenty three: On March 11, 2008, Penner  purchase food for 

$23.55 in Scholari’s  Food and Drug Company (Scholari’s) in Fernley. The 
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 allegation is that Penner purchased food for himself while in Fernley and not 

traveling. 

 

There is no evidence of an unwarranted benefit to Penner. This purchase was not made with a 

credit card, it was charged to an account that Fernley apparently established with Scholari’s. The 

purchase was approved by Penner and it was for miscellaneous food products used during a 

meeting. (Complaint, Tab B, page 18). 

 

24. Allegation twenty four: On March 14, 2008, Penner used a city-issued credit 

card to purchase food for $37.61 in Subway Restaurant in Fernley. The 

allegation is that Penner purchased food for himself while in Fernley and not 

traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $37.61 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for the City Arts and Culture Committee workshop. (Exhibit 3, page 2), (Exhibit 3, 

page 23). 

 

25. Allegation twenty five: On March 19, 2008, Penner used a city-issued credit 

card to purchase food for $80.26 in Subway Restaurant in Fernley. The 

allegation is that Penner purchased food for himself while in Fernley and not 

traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $80.26 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for the City Council meeting. (Exhibit 3, page 2), (Exhibit 3, page 24). 



 

Investigator’s Report 
Request for Opinion No. 09-38C 

Page 13 of 15 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  

 26. Allegation twenty six: On June 27, 2008, Penner  purchase food for $65.52 in 

Scholari’s  Food and Drug Company (Scholari’s) in Fernley. The allegation is 

that Penner purchased food for himself while in Fernley and not traveling. 

 

This purchase was not made with a credit card, it was charged to an account that Fernley 

apparently established with Scholari’s. The purchase was approved by Penner and it was for 

miscellaneous food products used during a meeting. (Complaint, Tab B, page 18). 

 

27. Allegation twenty seven: On July 23, 2008, Penner used a city-issued credit 

card to purchase food for $35.94 in Port of Subs Restaurant in Fernley. The 

allegation is that Penner purchased food for himself while in Fernley and not 

traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $35.94 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for legal briefing on union negotiations. (Exhibit 3, page 1), (Exhibit 3, page 20). 

 

28. Allegation twenty seven: On July 23, 2008, Penner used a city-issued credit 

card to purchase food for $37.92 in Port of Subs Restaurant in Fernley. The 

allegation is that Penner purchased food for himself while in Fernley and not 

traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $37.92 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke shows that the food was 

purchased for legal briefing on union negotiations. (Exhibit 3, page 1), (Exhibit 3, page 20). 

 

29. Allegation twenty nine: On July 30, 2008, Penner used a city-issued credit 

card to purchase food for $18.46 in Subway Restaurant in Fernley. The 
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 allegation is that Penner purchased food for himself while in Fernley and not 

traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $18.46 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke that the food was 

purchased for an interview panel for the city clerk position. (Exhibit 3, page 1), (Exhibit 3, page 

21). 

 

30. Allegation thirty: On August 4, 2008, Penner used a city-issued credit card to 

purchase food for $49.89 in la Fiesta Restaurant in Fernley. The allegation is 

that Penner purchased food for himself while in Fernley and not traveling. 

 

There is no evidence of an unwarranted benefit to Penner. The $49.89 purchase was approved by 

Penner and the credit card transaction detailed report prepared by Duke that the food was 

purchased for an interview panel for the community development director. (Exhibit 3, page 1), 

(Exhibit 3, page 19). 

 

31. Allegation thirty one: On August 23, 2008, Penner used a city-issued credit 

card to purchase gasoline for $27.95 at the Union 76 gas station in Fernley. 

The allegation is that Penner purchased gasoline while received mileage 

reimbursement for the same. 

 

There is no evidence of an unwarranted benefit to Penner. The $27.95 purchase was not for a 

gasoline as alleged, it was for supplies for a concert event. (Exhibit 3, page 1), (Exhibit 3, page 

8). There is no evidence that Penner purchased gasoline using city-issued credit card and 

received mileage reimbursement.  I note that the Union 76 gas and the Exxon-Mobil stations are 

the same as noted in previous allegations, apparently the station is under new ownership and 

changed its name. (Exhibit 4). 
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