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ETHICS IN GOVERNMENT

NEVADA CASES.

Statute not ex post facto. Nevada Ethics in Government Law (cf. NRS 281.411 et seq.) was not ex post facto law prohibited by
Nev. Art. 1, § 15, because it was prospective, not retrospective in operation. Dunphy v. Sheehan, 92 Nev. 259, 549 P.2d 332
(1976)

Exclusion of judiciary from statute required by doctrine of separation of powers. Exclusion of members of judiciary from
provisions of Nevada Ethics in Government Law (cf. NRS 281.411 et seq.) was required by doctrine of separation of powers
because promulgation of code of judicial ethics is essential to due administration of justice and is within inherent power of judicial
department. Dunphy v. Sheehan, 92 Nev. 259, 549 P.2d 332 (1976), cited, City of N. Las Vegas ex rel. Arndt v. Daines, 92
Nev. 292, at 294, 550 P.2d 399 (1976), Nevada Indus. Comm'n v. Reese, 93 Nev. 115, at 129, 560 P.2d 1352 (1977)
(dissenting opinion), Goldberg v. Eighth Judicial Dist. Court, 93 Nev. 614, at 616, 572 P.2d 521 (1977), Whitehead v.
Commission on Judicial Discipline, 110 Nev. 874, at 880, 878 P.2d 913 (1994), AGO 94-24 (11-30-1994), see also
State v. Second Judicial Dist. Court, 116 Nev. 953, at 961, 11 P.3d 1209 (2000), Blackjack Bonding v. City of Las Vegas Mun.
Ct., 116 Nev. 1213, at 1218, 14 P.3d 1275 (2000)

Supreme court may conduct de novo review of commission on ethics' construction of Nevada Ethics in Government Law; district
court is obligated to give deference to construction afforded by commission. Although supreme court may conduct de novo review

of commission on ethics' construction of Nevada Ethics in Government Law (see NRS 281.411 et seq.), district court is obligated
to give deference to construction afforded by commission. (See also NRS 281.511) Nevada Comm'n on Ethics v.
IMA/Lucchesi, 110 Nev. 1, 866 P.2d 297 (1994)

ATTORNEY GENERAL'S OPINIONS.

“Public officer” defined. For purposes of Nevada Ethics in Government Law (see NRS 281.411 et seq.), the term “public
officer” includes (1) elective officers and (2) persons appointed to positions created by law whose duties are specifically set forth in
law and who are made responsible, by law, for the direction, supervision and control of their agencies, including part-time officers
and those who serve without compensation. The term does not include persons in positions created by the U.S. Constitution, persons
in judicial department of state, members of committees, commissions or boards which are solely advisory in nature, notaries public

and commissioners of deeds, deputies and assistants to public officers. AGO 193 (9-3-1975), cited, AGO 86-6
(5-12-1986), AGO 96-15 (5-28-1996), AGO 96-33 (11-8-1996), Abstract, CEO 00-35 (10-19-2000)

Good faith reliance upon the advice of counsel as a complete defense. The good faith reliance of a public officer upon the advice

of counsel is recognized by NRS 281.551 as a defense to the element of willfulness in ethics cases. This defense could be
expanded to constitute a complete defense in appropriate cases. Public officers who sincerely attempt to comply with the law by
consulting with counsel, who completely disclose relevant facts to their counsel, and who receive and follow advice consistent with
the Nevada Ethics in Government Law (see NRS 281.411 et seq.), should not be found in violation, even if there is some

subsequent disagreement regarding the advice given. (See also NRS 281.501.) AGO 98-27 (9-25-1998)

General Provisions

NRS 281.411 Short titlee. NRS 281.411 to 281.581, inclusive, may be cited as the Nevada Ethics in
Government Law.
(Added to NRS by 1977, 1103; A 1995, 2443; 2003, 2662, 3019)

NRS 281.421 Legislative declaration and findings.

1. It is hereby declared to be the public policy of this State that:

(a) A public office is a public trust and shall be held for the sole benefit of the people.

(b) A public officer or employee must commit himself to avoid conflicts between his private interests and those
of the general public whom he serves.

2. The Legislature finds that:

(a) The increasing complexity of state and local government, more and more closely related to private life and
enterprise, enlarges the potentiality for conflict of interests.
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(b) To enhance the people's faith in the integrity and impartiality of public officers and employees, adequate
guidelines are required to show the appropriate separation between the roles of persons who are both public servants
and private citizens.

(c) Members of the Legislature serve as “citizen Legislators” who have other occupations and business interests.
Each Legislator has particular philosophies and perspectives that are necessarily influenced by the life experiences
of that Legislator, including, without limitation, professional, family and business experiences. Our system assumes
that Legislators will contribute those philosophies and perspectives to the debate over issues with which the
Legislature is confronted. The law concerning ethics in government is not intended to require a member of the
Legislature to abstain on issues which might affect his interests, provided those interests are properly disclosed and
that the benefit or detriment accruing to him is not greater than that accruing to any other member of the general
business, profession, occupation or group.

(Added to NRS by 1977, 1103; A 1999, 2730)

NEVADA CASES.

Effect of section on contracting by public employees. Provisions of NRS 281.421 reflect the legislative intent to prevent public
employees from entering into any contract which would present a conflict between an employee's private interests and those of the
general public, not just those contracts involving offers based on price. Therefore, design proposals for an architectural school
building submitted by a faculty member of the University and Community College System of Nevada (now the Nevada System of

Higher Education) were bids within the meaning of former provisions of NRS 281.481 (cf. NRS 281.505) even though the
proposals did not specify a price. The key element of the term “bid” is not price, but a competitive offer to a contract. Nevada

Comm'n on Ethics v. IMA/Lucchesi, 110 Nev. 1, 866 P.2d 297 (1994)
COMMISSION ON ETHICS OPINIONS.

Intent and policy objectives of chapter. The commission on ethics stated that the apparent intent of certain sections of NRS ch.

281 is to prevent public officers and employees from becoming involved in situations generating conflicts between public and
private interests so as to preserve and enhance the impartiality of public office and faith in the integrity of government. The
commission noted that the policy objectives for ethics in government laws in general include: (1) impartiality, fairness and equality
of treatment toward those dealing with government; (2) the assurance that decisions of public importance will not be influenced by
private considerations; (3) maintenance of public confidence in government, which implicates the matter of appearances; and (4) the
prevention of use of public office for private gain. (See NRS 281.421.) Abstract, CEO 99-57 (5-19-2000), cited, In re McDonald,
CEO 00-41 (7-13-2001), In re Shangle, CEO 01-40 (5-17-2002), see also In re Dressler, CEO 00-02 (10-6-2000), Abstract, CEO
00-53 (1-24-2001), Abstract, CEO 00-55 (3-6-2001), Abstract, CEO 03-03 (5-3-2003), In re Boggs McDonald, CEO 03-34
(9-30-2003)

Explanation of conflict of interest. A conflict of interest, either actual or potential, is a situation requiring a public officer to serve
two masters, presenting a potential, rather than an actuality, of wrongdoing. The wrongdoing does not have to actually occur in
order for a prohibited conflict to exist. A public official may have done no wrong in the ordinary sense of the word, but a conflict of
interest may put him in danger of doing wrong. It is avoiding even the potential danger of doing wrong which is the focus of the
ethics in government law. For this purpose, the ethics in government law identifies certain types of conflicts of interest and prohibits
conduct by public officials that would allow these conflicts to occur. (See NRS 281.421.) Abstract, CEO 00-53 (1-24-2001),
cited, In re Shangle, CEO 01-40 (5-17-2002), see also Abstract, CEO 00-55 (3-6-2001)

Primary intent of ethics in government law. The primary intent of the ethics in government law is to keep public officers grounded
in the policy that a public office is a public trust to be held for the sole benefit of the people. Therefore, for the enhancement of the
people's faith in the integrity and impartiality of public officers, public officers must be committed to an effort of consciously
avoiding conflicts between their private interests and those of the general public whom they serve. (See NRS 281.421.) In re
Kenny, CEO 00-54 (9-20-2001)

Public officers must appropriately separate their private political interests and activities from their public duties. Although the
political process and an individual's right to freely participate in political activity are of extreme importance and the importance of
that right is not diminished in any way by the fact that the individual is a public officer, public officers are required to appropriately
separate their private political interests and activities from their public duties. (See NRS 281.421.) In re Barrett, CEO 01-08A
(2-1-2002)

Constitutional right of elected public officials to speak out on political concerns tempered by ethics in government law. All
individuals enjoy a constitutional right to speak out on political concerns. The Nevada Ethics in Government Law (see NRS
281.411 et seq.), however, prohibits an elected public official from “speaking out” on political concerns or otherwise engaging in
activity in such a manner that would create an appearance of impropriety or the impression that the government sanctions the
activity. Therefore, public officers must temper their constitutional right to speak out on political concerns with a common-sense
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realization that the reason their endorsement is sought is because of their public position and the respect and deference accorded to
that position. (See NRS 281.421.) In re Hettrick, CEO 01-10 (6-4-2001)

Limitations on informality of public officers' conduct in small rural counties. Although it is understandable that public officers in
the small rural counties in Nevada may conduct business with less formality than those in the larger, more metropolitan areas in
Nevada, the formality of a public officer's conduct should never be so relaxed that it offends the public trust and the ethical

standards to which public officers are accountable. (See NRS 281.421.) In re Shangle, CEO 01-40 (5-17-2002)

Public service and private employment do not necessarily create impermissible conflict of interest between private interest and
public duty but may raise appearance of impropriety. Where Ms. Osburn, in her public capacity, is employed by the State to inspect
health care facilities for licensure or certification and, in her private capacity, is an independent business owner in an on-line
multilevel marketing business, the Commission on Ethics stated that public officers and employees are free to associate with anyone
of their choosing in their private lives and that serving in public office while being employed in a private business does not, of itself,
necessarily create an impermissible conflict between one's private interest and public duty. However, the Commission cautioned Ms.
Osburn that using her personal time to cultivate contacts that she makes initially as a result of her public employment into clients or
business associates to build her private business may, under certain facts and circumstances, raise an issue of an appearance of

impropriety and implicate an ethics violation. (See NRS 281.421.) In re Osburn, CEO 02-17 (12-17-2002)

NRS 281.431 Definitions. As used in NRS 281.411 to 281.581, inclusive, unless the context otherwise
requires, the words and terms defined in NRS 281.432 to 281.4375, inclusive, have the meanings ascribed to them
in those sections.

(Added to NRS by 1977, 1103; A 1985, 1216, 2122; 1987, 385; 1991, 1594; 1997, 256; 1999, 2731; 2003, 926,
3385; 2003, 20th Special Session, 263; 2005, 2556)

NRS 281.432 “Business entity” defined. ‘“Business entity” means any proprietorship, partnership, corporation
or other enterprise doing business in the State of Nevada.
(Added to NRS by 1985, 2120)

NRS 281.4323 “Candidate” defined. “Candidate” means any person:
1. Who files a declaration of candidacy;

2. Who files an acceptance of candidacy; or

3. Whose name appears on an official ballot at any election.

(Added to NRS by 1991, 1591; A 1993, 265; 2001, 1955)

NRS 281.4325 “Commission” defined. “Commission” means the Commission on Ethics.
(Added to NRS by 1985, 2120)

NRS 281.4327 “Compensation” defined. “Compensation” means any money, thing of value or economic
benefit conferred on or received by any person in return for services rendered, personally or by another.
(Added to NRS by 1991, 1591)

NRS 281.433 “Decision” defined. The making of a “decision” is the exercise of governmental power to adopt
laws, regulations or standards, render quasi-judicial decisions, establish executive policy or determine questions
involving substantial discretion. The term does not include the functions of the judiciary.

(Added to NRS by 1985, 2121)

NRS 281.4333 “Executive Director” defined. “Executive Director” means the Executive Director appointed
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by the Commission pursuant to NRS 281.463.
(Added to NRS by 1999, 2728)

NRS 281.434 “Household” defined. “Household” means an association of persons who live in the same home
or dwelling, sharing its expenses, and who are related by blood, adoption or marriage.
(Added to NRS by 1985, 2121)

NRS 281.4345 “Legislative function” defined. “Legislative function” means introducing or voting upon any
ordinance or resolution, or voting upon:

1. The appropriation of public money;

2. The issuance of a license or permit; or

3. Any proposed subdivision of land or special exception or variance from zoning regulations.

(Added to NRS by 1985, 2121)

NRS 281.435 “Member of the executive branch” defined. “Member of the executive branch” means any
public officer who is not a member of the legislative branch.
(Added to NRS by 1985, 2121)

NRS 281.4355 “Member of the legislative branch” defined. ‘“Member of the legislative branch” means any
member of the Legislature or any member of a board of county commissioners or governing body of a city or other
political subdivision who performs a legislative function.

(Added to NRS by 1985, 2121)

NRS 281.4357 “Panel” defined. “Panel” means the panel appointed by the Commission pursuant to NRS
281.462.
(Added to NRS by 1999, 2728)

NRS 281.436 “Public employee” defined. “Public employee” means any person who performs public duties
under the direction and control of a public officer for compensation paid by the State, a county or an incorporated
city.

(Added to NRS by 1985, 2121)

NRS 281.4365 “Public officer” defined.

1. “Public officer” means a person elected or appointed to a position which is established by the Constitution of
the State of Nevada, a statute of this State or an ordinance of any of its counties or incorporated cities and which
involves the exercise of a public power, trust or duty. As used in this section, “the exercise of a public power, trust
or duty” means:

(a) Actions taken in an official capacity which involve a substantial and material exercise of administrative
discretion in the formulation of public policy;

(b) The expenditure of public money; and

(c) The administration of laws and rules of the State, a county or a city.

2. “Public officer” does not include:

(a) Any justice, judge or other officer of the court system;

(b) Any member of a board, commission or other body whose function is advisory;
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(c) Any member of a board of trustees for a general improvement district or special district whose official duties
do not include the formulation of a budget for the district or the authorization of the expenditure of the district's
money; or

(d) A county health officer appointed pursuant to NRS 439.290.

3. “Public office” does not include an office held by:

(a) Any justice, judge or other officer of the court system;

(b) Any member of a board, commission or other body whose function is advisory;

(c) Any member of a board of trustees for a general improvement district or special district whose official duties
do not include the formulation of a budget for the district or the authorization of the expenditure of the district's
money; or

(d) A county health officer appointed pursuant to NRS 439.290.

(Added to NRS by 1985, 2121; A 1987, 2093; 1999, 883; 2001, 658, 1955, 2288; 2003, 116; 2005, 2302)

WEST PUBLISHING CO.
Officers and Public Employees ¥ 1.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 1-9, 12-17, 21.

ATTORNEY GENERAL'S OPINIONS.

County library trustee required to file statement of financial disclosure. A county library trustee is a public officer within the
meaning of NRS 281.4365 and is, therefore, required to file a statement of financial disclosure pursuant to NRS 281.561.
AGO 86-6 (5-12-1986)

County engineer is “public officer.” A county engineer is a public officer within the meaning of NRS 281.4365. AGO
89-14 (9-26-1989)

County employee designated by county manager as head of department or staff director is not “public officer.” Because a county
employee designated by the county manager as head of a department or staff director serves at the will of the county manager and

the board of county commissioners such employee is not a public officer within the meaning of NRS 281.4365 and, therefore, is
not required to file a statement of financial disclosure pursuant to NRS 281.561. AGO 96-15 (5-28-1996) cited, AGO
96-33 (11-8-1996)

City manager is “public officer.” A city manager is a public officer within the meaning of NRS 281.4365 because the office is

established by an ordinance of a political subdivision of the state and involves continuous exercise of public power, trust or duty. A
city manager, therefore, is required to file a statement of financial disclosure pursuant to NRS 281.561. AGO 96-33

(11-8-1996)

Officers appointed by city manager are not “public officers.” Officers appointed by a city manager are not public officers within

the meaning of NRS 281.4365 because their duties are delegated to them by higher authorities. Such officers, therefore, are not
required to file statements of financial disclosure pursuant to NRS 481.561. AGO 96-33 (11-8-1996)

COMMISSION ON ETHICS OPINIONS.

Members of steering committee appointed by redevelopment agency are not public officers. Where a public officer who is a
member of a city council and a redevelopment agency was also a member of a steering committee, which consisted of public officers
and private citizens and was created by a special act to assist the redevelopment agency in its endeavor to redevelop the city's
downtown gaming and tourism enterprises through a public/private partnership, the commission on ethics opined that members of

the steering committee were not “public officers” pursuant to NRS 281.4365 when acting in the capacity of members of the
steering committee because the committee appeared to function in an advisory capacity to the redevelopment agency and the local
convention and visitor's authority and a member of a board, commission or other body whose function is advisory is excluded from

the definition of “public officer” in NRS 281.4365. Abstract, CEO 00-35 (10-19-2000)

Members of Laughlin Town Advisory Board and its standing committees are not public officers. For the purposes of chapter
281 of NRS, the commission on ethics opined that members of the Laughlin Town Advisory Board, who are appointed by the Clark
County Board of Commissioners, and members of the Advisory Board's standing committees, who are interested citizens appointed
by the Advisory Board, are not “public officers” because: (1) a member of a board, commission or other body whose function is
advisory is excluded from the definition of “public officer” in NRS 281.4365; and (2) the Laughlin Town Advisory Board is
advisory to the Clark County Board of Commissioners and the standing committees of the Laughlin Town Advisory Board are
advisory to that Advisory Board. (See NRS 281.005 and 281.4365.) In re Haldeman, CEO 00-46 (1-4-2001)
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NRS 281.4375 “Willful violation” defined. “Willful violation” means the public officer or employee knew or
reasonably should have known that his conduct violated this chapter.
(Added to NRS by 1999, 2728)

Commission on Ethics

ADMINISTRATIVE REGULATIONS.
Commission on Ethics, NAC 281.005-281.242

NRS 281.455 Creation; appointment, terms and qualifications of members; prohibited activities by
members; vacancies.

1. The Commission on Ethics, consisting of eight members, is hereby created.

2. The Legislative Commission shall appoint to the Commission four residents of the State, at least two of
whom are former public officers, and at least one of whom must be an attorney licensed to practice law in this State.

3. The Governor shall appoint to the Commission four residents of the State, at least two of whom must be
former public officers or public employees, and at least one of whom must be an attorney licensed to practice law in
this State.

4. Not more than four members of the Commission may be members of the same political party. Not more than
four members may be residents of the same county.

5. None of the members of the Commission may:

(a) Hold another public office;

(b) Be actively involved in the work of any political party or political campaign; or

(¢) Communicate directly with a member of the Legislative Branch on behalf of someone other than himself or
the Commission, for compensation, to influence legislative action,
= while he is serving on the Commission.

6. After the initial terms, the terms of the members are 4 years. Any vacancy in the membership must be filled
by the appropriate appointing authority for the unexpired term. Each member may serve no more than two
consecutive full terms.

(Added to NRS by 1985, 2121; A 1991, 1594; 1999, 2731)

NRS CROSS REFERENCES.
Residency requirements, NRS 218.5405,232A.020

ATTORNEY GENERAL'S OPINIONS.
Member of commission may make campaign contributions. A member of the commission on ethics is not prohibited from making

campaign contributions. Although NRS 281.455 prohibits a member of the commission from being “actively involved in the
work of any political party or political campaign,” such prohibited active involvement contemplates an obligation of time, energy,
effort, and either mental or physical activity. Merely contributing money to a political campaign does not trigger the prohibition.
Furthermore, a member of the commission on ethics acts in a quasi-judicial capacity and C.J.C. Canon 5A(1), prohibiting judges
and judicial candidates from engaging in inappropriate political activities, does not prohibit private contributions to a political

candidate or organization. AGO 2002-26 (6-17-2002)

NRS 281.461 Chairman; meetings; compensation; facilities.

1. The Commission shall:

(a) At its first meeting and annually thereafter elect a Chairman and Vice Chairman from among its members.

(b) Meet regularly at least once in each calendar quarter, unless there are no requests made for an opinion
pursuant to NRS 281.511, and at other times upon the call of the Chairman.

2. Members of the Commission are entitled to receive a salary of not more than $80 per day, as fixed by the
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Commission, while engaged in the business of the Commission.

3. While engaged in the business of the Commission, each member and employee of the Commission is entitled
to receive the per diem allowance and travel expenses provided for state officers and employees generally.

4. The Commission may, within the limits of legislative appropriation, maintain such facilities as are required to
carry out its functions.

(Added to NRS by 1977, 1105; A 1981, 1979; 1983, 1440; 1985, 391, 2123; 1987, 2094; 1989, 1709; 1991,
1594; 1997, 256; 1999, 2732; 2005, 2278)

WEST PUBLISHING CO.
States ¥ 62.
WESTLAW Topic No. 360.
C.J.S. States §§ 89, 101-102, 196-198, 202-204.

NRS 281.462 Panels: Appointment; members; review and final determination of just and sufficient
cause; disqualification of members from participation in further proceedings in matter.

1. The Chairman shall appoint one or more panels of two members of the Commission on a rotating basis to
review the determinations of just and sufficient cause made by the Executive Director pursuant to NRS 281.511 and
make a final determination regarding whether just and sufficient cause exists for the Commission to render an
opinion.

2. The Chairman and Vice Chairman of the Commission may not serve together on a panel.

3. The members of a panel may not be members of the same political party.

4. If a panel finds just and sufficient cause for the Commission to render an opinion in a matter, the members of
the panel shall not participate in any further proceedings of the Commission relating to that matter.

(Added to NRS by 1999, 2730)

NRS 281.463 Executive Director: Appointment; qualifications; classification; prohibited activities and
other employment.

1. The Commission shall appoint, within the limits of legislative appropriation, an Executive Director who shall
perform the duties set forth in this chapter and such other duties as may be prescribed by the Commission.

2. The Executive Director must have experience in administration, law enforcement, investigations or law.

3. The Executive Director is in the unclassified service of the State.

4. The Executive Director shall devote his entire time and attention to the business of the Commission and shall
not pursue any other business or occupation or hold any other office of profit that detracts from the full and timely
performance of his duties.

5. The Executive Director may not:

(a) Be actively involved in the work of any political party or political campaign; or

(b) Communicate directly or indirectly with a member of the Legislative Branch on behalf of someone other
than himself to influence legislative action, except in pursuit of the business of the Commission.

(Added to NRS by 1999, 2728)

NRS 281.4635 Executive Director: Duties; employment of staff.

1. In addition to any other duties imposed upon him, the Executive Director shall:

(a) Maintain complete and accurate records of all transactions and proceedings of the Commission.

(b) Receive requests for opinions pursuant to NRS 281.511.

(c) Gather information and conduct investigations regarding requests for opinions received by the Commission
and submit recommendations to the panel appointed pursuant to NRS 281.462 regarding whether there is just and
sufficient cause to render an opinion in response to a particular request.

(d) Recommend to the Commission any regulations or legislation that he considers desirable or necessary to
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improve the operation of the Commission and maintain high standards of ethical conduct in government.

(e) Upon the request of any public officer or the employer of a public employee, conduct training on the
requirements of this chapter, the rules and regulations adopted by the Commission and previous opinions of the
Commission. In any such training, the Executive Director shall emphasize that he is not a member of the
Commission and that only the Commission may issue opinions concerning the application of the statutory ethical
standards to any given set of facts and circumstances. The Commission may charge a reasonable fee to cover the
costs of training provided by the Executive Director pursuant to this subsection.

(f) Perform such other duties, not inconsistent with law, as may be required by the Commission.

2. The Executive Director shall, within the limits of legislative appropriation, employ such persons as are
necessary to carry out any of his duties relating to:

(a) The administration of the affairs of the Commission;

(b) The review of statements of financial disclosure; and

(c) The investigation of matters under the jurisdiction of the Commission.

(Added to NRS by 1999, 2729; A 2003, 3385; 2005, 2278)

WEST PUBLISHING CO.
States ¥ 73.
WESTLAW Topic No. 360.
C.J.S. States §§ 229, 240-249, 253.

NRS 281.464 Commission Counsel: Appointment; qualifications; classification; prohibited activities and
other employment.

1. The Commission shall appoint, within the limits of legislative appropriation, a Commission Counsel who
shall perform the duties set forth in this chapter and such other duties as may be prescribed by the Commission.

2. The Commission Counsel must be an attorney who is licensed to practice law in this State.

3. The Commission Counsel is in the unclassified service of the State.

4. The Commission Counsel shall devote his entire time and attention to the business of the Commission and
shall not pursue any other business or occupation or hold any other office of profit that detracts from the full and
timely performance of his duties.

5. The Commission Counsel may not:

(a) Be actively involved in the work of any political party or political campaign; or

(b) Communicate directly or indirectly with a member of the legislative branch on behalf of someone other than
himself to influence legislative action, except in pursuit of the business of the Commission.

(Added to NRS by 1999, 2729; A 2001, 568)

NRS 281.4645 Commission Counsel: Duties; legal advice; appointment or employment of other counsel
by Commission under certain circumstances.

1. The Commission Counsel is the legal adviser to the Commission. For each opinion of the Commission, the
Commission Counsel shall prepare, at the direction of the Commission, the appropriate findings of fact and
conclusions as to relevant standards and the propriety of particular conduct within the time set forth in subsection 4
of NRS 281.511. The Commission Counsel shall not issue written opinions concerning the applicability of the
statutory ethical standards to a given set of facts and circumstances except as directed by the Commission.

2. The Commission may rely upon the legal advice of the Commission Counsel in conducting its daily
operations.

3. If the Commission Counsel is prohibited from acting on a particular matter or is otherwise unable to act on a
particular matter, the Commission may:

(a) Request that the Attorney General appoint a deputy to act in the place of the Commission Counsel; or

(b) Employ outside legal counsel.
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(Added to NRS by 1977, 1107; A 1985, 2126; 1999, 2743; 2005, 1577)

WEST PUBLISHING CO.
Officers and Public Employees ¥ 110.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 234-245.

NRS 281.4647 Assessment for administrative costs: Determination; payment by certain cities and
counties; use of proceeds; collection.

1. Each county whose population is more than 10,000 and each city whose population is more than 10,000 and
that is located within such a county shall pay an assessment for the costs incurred by the Commission each biennium
in carrying out its functions pursuant to NRS 281.411 to 281.581, inclusive. The total amount of money to be
derived from assessments paid pursuant to this subsection for a biennium must be determined by the Legislature in
the legislatively approved budget of the Commission for that biennium. The assessments must be apportioned
among each such city and county based on the proportion that the total population of the city or the total population
of the unincorporated area of the county bears to the total population of all such cities and the unincorporated areas
of all such counties in this State.

2. On or before July 1 of each odd-numbered year, the Executive Director shall, in consultation with the Budget
Division of the Department of Administration and the Fiscal Analysis Division of the Legislative Counsel Bureau,
determine for the next ensuing biennium the amount of the assessments due for each city and county that is required
to pay an assessment pursuant to subsection 1. The assessments must be paid to the Commission in semiannual
installments that are due on or before August 1 and February 1 of each year of the biennium. The Executive
Director shall send out a billing statement to each such city or county which states the amount of the semiannual
installment payment due from the city or county.

3. Any money that the Commission receives pursuant to subsection 2:

(a) Must be deposited in the State Treasury, accounted for separately in the State General Fund and credited to
the budget account for the Commission;

(b) May only be used to carry out NRS 281.411 to 281.581, inclusive, and only to the extent authorized for
expenditure by the Legislature; and

(c) Does not revert to the State General Fund at the end of any fiscal year.

4. If any installment payment is not paid on or before the date on which it is due, the Executive Director shall
make reasonable efforts to collect the delinquent payment. If the Executive Director is not able to collect the
arrearage, he shall submit a claim for the amount of the unpaid installment payment to the Department of Taxation.
If the Department of Taxation receives such a claim, the Department shall deduct the amount of the claim from
money that would otherwise be allocated from the Local Government Tax Distribution Account to the city or
county that owes the installment payment and shall transfer that amount to the Commission.

5. As used in this section, “population” means the current population estimate for that city or county as
determined and published by the Department of Taxation and the demographer employed pursuant to NRS 360.283.

(Added to NRS by 2003, 2661)

REVISER'S NOTE.

Ch. 440, Stats. 2003, the source of this section, contains the following provision not included in NRS:

“The Legislature hereby finds and declares that:

1. A significant percentage of the workload of the Commission on Ethics relates to public officers and employees of the larger
cities and counties in this state; and

2. The proportion of the workload of the Commission that relates to each larger city or county correlates approximately to the
proportion that the population of that city or county bears to the population of all the larger cities and counties in this state.”

WEST PUBLISHING CO.
Counties ¥ 140.
Municipal Corporations ¥ 264.
WESTLAW Topic Nos. 104, 268.
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C.J.S. Counties § 179.
C.J.S. Municipal Corporations §§ 955-956.

NRS 281.465 Jurisdiction.
1. The Commission has jurisdiction to investigate and take appropriate action regarding an alleged violation of
this chapter by a public officer or employee or former public officer or employee in any proceeding commenced by:
(a) The filing of a request for an opinion with the Commission; or
(b) The Commission on its own motion.
2. The provisions of subsection 1 apply to a public officer or employee who:
(a) Currently holds public office or is publicly employed at the commencement of proceedings against him.
(b) Resigns or otherwise leaves his public office or employment:
(1) After the commencement of proceedings against him; or
(2) Within 1 year after the alleged violation or reasonable discovery of the alleged violation.
(Added to NRS by 1995, 2443; A 1997, 256; 1999, 2732; 2005, 2279)

WEST PUBLISHING CO.
Officers and Public Employees ¥ 110.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 234-245.

NRS 281.471 Duties of Commission; inclusion of annotations of abstracts and opinions of Commission in
Nevada Revised Statutes. The Commission shall:

1. Adopt procedural regulations:

(a) To facilitate the receipt of inquiries by the Commission;

(b) For the filing of a request for an opinion with the Commission;

(c) For the withdrawal of a request for an opinion by the person who filed the request; and

(d) To facilitate the prompt rendition of opinions by the Commission.

2. Prescribe, by regulation, forms for the submission of statements of financial disclosure and procedures for the
submission of statements of financial disclosure filed pursuant to NRS 281.559 and forms and procedures for the
submission of statements of acknowledgment filed by public officers pursuant to NRS 281.552, maintain files of
such statements and make the statements available for public inspection.

3. Cause the making of such investigations as are reasonable and necessary for the rendition of its opinions
pursuant to this chapter.

4. Except as otherwise provided in NRS 281.559, inform the Attorney General or district attorney of all cases of
noncompliance with the requirements of this chapter.

5. Recommend to the Legislature such further legislation as the Commission considers desirable or necessary to
promote and maintain high standards of ethical conduct in government.

6. Publish a manual for the use of public officers and employees that contains:

(a) Hypothetical opinions which are abstracted from opinions rendered pursuant to subsection 1 of NRS
281.511, for the future guidance of all persons concerned with ethical standards in government;

(b) Abstracts of selected opinions rendered pursuant to subsection 2 of NRS 281.511; and

(c) An abstract of the requirements of this chapter.
= The Legislative Counsel shall prepare annotations to this chapter for inclusion in the Nevada Revised Statutes
based on the abstracts and published opinions of the Commission.

(Added to NRS by 1977, 1105; A 1985, 2124; 1991, 1595; 1999, 2732; 2003, 3019, 3386; 2003, 20th Special
Session, 265)

NRS 281.475 Oaths; written requests and subpoenas for attendance and production of books and papers.
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1. The Chairman and Vice Chairman of the Commission may administer oaths.

2. The Commission, upon majority vote, may issue a subpoena to compel the attendance of a witness and the
production of books and papers. Upon the request of the Executive Director or the public officer or public employee
who is the subject of a request for an opinion, the Chairman or, in his absence, the Vice Chairman, may issue a
subpoena to compel the attendance of a witness and the production of books and papers.

3. Before issuing a subpoena to a public officer or public employee who is the subject of a request for an
opinion, the Executive Director shall submit a written request to the public officer or public employee requesting:

(a) His appearance as a witness; or

(b) His production of any books and papers relating to the request for an opinion.

4. Each written request submitted by the Executive Director pursuant to subsection 3 must specify the time and
place for the attendance of the public officer or public employee or the production of any books and papers, and
designate with certainty the books and papers requested, if any. If the public officer or public employee fails or
refuses to attend at the time and place specified or produce the books and papers requested by the Executive
Director within 5 business days after receipt of the request, the Chairman may issue the subpoena. Failure of the
public officer or public employee to comply with the written request of the Executive Director shall be deemed a
waiver by the public officer or public employee of the time set forth in subsections 3 and 4 of NRS 281.511.

5. If any witness refuses to attend, testify or produce any books and papers as required by the subpoena, the
Chairman of the Commission may report to the district court by petition, setting forth that:

(a) Due notice has been given of the time and place of attendance of the witness or the production of the books
and papers;

(b) The witness has been subpoenaed by the Commission pursuant to this section; and

(c) The witness has failed or refused to attend or produce the books and papers required by the subpoena before
the Commission, or has refused to answer questions propounded to him, and asking for an order of the court
compelling the witness to attend and testify or produce the books and papers before the Commission.

6. Upon such a petition, the court shall enter an order directing the witness to appear before the court at a time
and place to be fixed by the court in its order, the time to be not more than 10 days after the date of the order, and
then and there show cause why he has not attended, testified or produced the books or papers before the
Commission. A certified copy of the order must be served upon the witness.

7. 1f it appears to the court that the subpoena was regularly issued by the Commission, the court shall enter an
order that the witness appear before the Commission, at the time and place fixed in the order, and testify or produce
the required books and papers. Upon failure to obey the order, the witness must be dealt with as for contempt of
court.

(Added to NRS by 1991, 1591; A 1997, 257; 1999, 2733; 2003, 3387; 2005, 2279)

WEST PUBLISHING CO.
States ¥ 67.
WESTLAW Topic No. 360.
C.J.S. States §§ 224-227, 249-251, 253.

NRS 281.477 Public hearing on request for opinion as to whether person committed act to impede success
of political campaign: Request; notice; response; continuance; actions of Commission; judicial review of final
opinion. Repealed. (See chapter 469, Statutes of Nevada 2005, at page 2282.)

ADMINISTRATIVE REGULATIONS.
Practice and procedure governing requests for opinions, NAC 281.093-281.223

COMMISSION ON ETHICS OPINIONS.
Reaffirmation of a previous opinion finding violation and imposing civil penalty. In a previous opinion (CEO 98-17 (1-21-1999))

requested pursuant to NRS 281.477, where: (1) Mr. Brown and Mr. Bergstrom were campaigning for the office of constable of
the City of North Las Vegas; (2) Mr. Brown, the incumbent, stated in a campaign flier to promote his candidacy that he was the only
qualified candidate for the position and, in comparing his qualifications to Mr. Bergstrom's, stated that Mr. Bergstrom did not have
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any record of P.O.S.T. certification and that such certification was required to be the constable; and (3) Mr. Brown knew that the
statement in his flier that the constable is required to have P.O.S.T. certification was false and that distribution to voters was timed

so Mr. Bergstrom would have no opportunity to respond, the commission found that Mr. Brown violated NRS 294A.345 and
imposed a civil penalty of $10,000 against him pursuant to NRS 281.551 because he acted with actual malice and had the intent
to impede the success of Mr. Bergstrom's campaign when he distributed his campaign flier containing false statements. On a
rehearing of the matter, the commission found that the office of constable of the City of North Las Vegas is an elected position and
although NAC 289.110 and 289.120 require appointed peace officers to have P.O.S.T. certification, NAC 289.100 exempts
an elected peace officer from that requirement. Thus, the commission reaffirmed its previous opinion in this matter, including the
civil penalty. In re Brown and Kincaid, CEO 98-17 (1-3-2000)

No clear and convincing evidence of any element of statute. Where Mr. Copelan included statements in a newspaper editorial
concerning Mr. Murphy, who was a candidate for mayor of West Wendover, the commission on ethics opined that Mr. Murphy
failed to meet the burden of proof required by NRS 281.477 to find a violation of NRS 294 A.345. The commission stated
that there was no clear and convincing evidence presented on which the commission could make specific findings that Mr. Copelan:
(1) caused to be published a false statement of fact concerning Mr. Murphy that was prohibited by NRS 294 A.345 because Mr.
Copelan's published remarks about Mr. Murphy were clearly labeled an “opinion” and therefore the readers of the statements would
know that the content was political commentary and the writer's opinion; (2) acted with actual malice in causing such false statement
to be published; (3) acted with the intent to impede the success of Mr. Murphy's campaign in causing such a false statement to be
published; and (4) actually impeded the success of Mr. Murphy's campaign in causing such a false statement to be published. In re
Campaign of Murphy, CEO 01-18 (9-7-2001)

Candidates failed to meet their burden of proof for campaign practices violation. Where Concerned Citizens of Mesquite, a
politically active citizens group, wrote and paid for the publishing in a local weekly newspaper of several political advertisements
and published and distributed a newsletter that contained statements concerning three candidates for the City Council of Mesquite,
the commission on ethics opined that the candidates failed to meet the burden of proof required by NRS 281.477 to find a
violation of NRS 294A.345. Noting that political disagreement does not amount to a campaign practices violation pursuant to
NRS 294 A.345, the commission stated that there was no clear and convincing evidence presented on which the commission
could make specific findings that Concerned Citizens of Mesquite: (1) caused to be published a false statement of fact concerning
the candidates that was prohibited by NRS 294A.345 because the published statements were merely statements of political
opinion by the Committee, which is protected speech under the First Amendment; (2) acted with actual malice in causing such false
statement to be published; (3) acted with the intent to impede the success of the candidates' campaigns in causing such a false

statement to be published; and (4) actually impeded the success of the candidates' campaigns in causing such a false statement to be
published. In re Campaigns of Bales, Lindsay and Strohl, CEO 01-20 (9-12-2001)

Statute contains no exception to 10-day filing requirement. Although noting concern where Concerned Citizens of Mesquite, a
politically active citizens group, published as a statement of fact an inaccurate statement regarding the positions of three candidates
for the City Council of Mesquite on a particular political issue without investigating the accuracy of the statement, the commission
on ethics opined that it lacked jurisdiction to render an opinion concerning the false statement of fact because the candidates failed
to timely file the request for an opinion with the commission. The commission stated that NRS 281.477 does not contain any
exception to the requirement that a request for an opinion pursuant to that section must be filed within 10 days after the alleged false
statement of fact has been published. In re Campaigns of Bales, Lindsay and Strohl, CEO 01-20 (9-12-2001), see also In re
Campaign of Hardy, CEO 01-21 (9-18-2001)

Reelected candidate failed to prove that publication of false statement of fact impeded success of his campaign. Where Mr. Hardy
was a candidate for reelection to the Mesquite City Council and the Committee for Checks and Balances, a politically active citizens
group, caused to be published in a local weekly newspaper a political advertisement that included a statement that Mr. Hardy “raised
your personal property taxes by 170% last year,” the commission on ethics found that the Committee for Checks and Balances did
not violate NRS 294A.345 because Mr. Hardy failed to meet his burden of proving by clear and convincing evidence each

element of NRS 294 A.345, as required by NRS 281.477. The commission found that Mr. Hardy met his burden of proving
by clear and convincing evidence the following three elements: (1) that the statement that the Committee caused to be published
concerning Mr. Hardy was a false statement of fact because the increase in property taxes on which Mr. Hardy voted was less than
the percentage indicated in the advertisement and the City Council, of which Mr. Hardy was a member, only increased taxes by 98.7
percent during the previous year; (2) that the Committee acted with reckless disregard for whether the published statement was true
or false, and therefore with actual malice, because testimony indicated that the Committee published the advertisement without
proofreading it to verify its truthfulness; and (3) in causing the false statement to be published, the Committee acted with the intent
to impede the success of Mr. Hardy's campaign because the Committee published the advertisement in an effort to obstruct Mr.
Hardy's reelection. However, the commission found that Mr. Hardy did not meet his burden of proving by clear and convincing
evidence that the publication of the false statement did, in fact, impede the success of his campaign because Mr. Hardy's campaign
was successful and he was reelected. In re Campaign of Hardy, CEO 01-21 (9-18-2001)

Request for opinion not timely filed in proper form. Where (1) Senior Citizens for Change, a politically active citizens group,
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caused to be published on May 24, 2001, in a local weekly newspaper a political advertisement that included statements concerning
Mr. Hardy, who was a candidate for reelection to the Mesquite City Council; and (2) Mr. Hardy filed his request for an opinion on
the matter with the commission on June 4, 2001, and filed the evidence to be offered in connection with the opinion request on June

5, 2001, the commission on ethics found that Senior Citizens for Change did not violate NRS 294A.345 because Mr. Hardy
failed to file his request for an opinion on the matter, as authorized pursuant to NRS 294 A.345, in proper form within 10 days
after the date on which the false statement of fact was alleged to have been made. Pursuant to NRS 281.477 and a regulation

adopted by the commission, a request for such an opinion must be accompanied by all evidence and argument to be offered by the
requester concerning the issues related to the request. In re Campaign of Hardy, CEO 01-21 (9-18-2001)

No violation where reelected candidate failed to prove that publication of false statement of fact impeded success of his campaign.
Where Mr. Hackleman was a candidate for reelection to the Mesquite City Council and the Committee for Checks and Balances, a
politically active citizens group, caused to be published in a local weekly newspaper a political advertisement that included a
statement that Mr. Hackleman “raised your personal property taxes by 170% last year,” the commission on ethics found that the

Committee for Checks and Balances did not violate NRS 294A.345 because Mr. Hackleman failed to meet his burden of

proving by clear and convincing evidence each element of NRS 294 A.345, as required by NRS 281.477. The commission
found that Mr. Hackleman met his burden of proving by clear and convincing evidence the following three elements: (1) that the
statement that the Committee caused to be published concerning Mr. Hackleman was a false statement of fact because Mr.
Hackleman, who had been appointed to the Mesquite City Council in late 2000, had not been a member of the City Council when
the tax increases had been approved; (2) that the Committee acted with reckless disregard for whether the published statement was
true or false, and therefore with actual malice, because testimony indicated that the Committee published the advertisement without
proofreading it to verify its truthfulness; and (3) in causing the false statement to be published, the Committee acted with the intent
to impede the success of Mr. Hackleman's campaign because the Committee published the advertisement in an effort to obstruct Mr.
Hackleman's reelection. However, the commission found that Mr. Hackleman did not meet his burden of proving by clear and
convincing evidence that the publication of the false statement did, in fact, impede the success of his campaign because Mr.
Hackleman's campaign was successful and he was reelected. In re Campaign of Hackleman, CEO 01-23 (9-18-2001)

Code of Ethical Standards

NRS 281.481 General requirements; exceptions. A code of ethical standards is hereby established to govern
the conduct of public officers and employees:

1. A public officer or employee shall not seek or accept any gift, service, favor, employment, engagement,
emolument or economic opportunity which would tend improperly to influence a reasonable person in his position
to depart from the faithful and impartial discharge of his public duties.

2. A public officer or employee shall not use his position in government to secure or grant unwarranted
privileges, preferences, exemptions or advantages for himself, any business entity in which he has a significant
pecuniary interest, or any person to whom he has a commitment in a private capacity to the interests of that person.
As used in this subsection:

(a) “Commitment in a private capacity to the interests of that person” has the meaning ascribed to “commitment
in a private capacity to the interests of others™ in subsection 8§ of NRS 281.501.

(b) “Unwarranted” means without justification or adequate reason.

3. A public officer or employee shall not participate as an agent of government in the negotiation or execution
of a contract between the government and any private business in which he has a significant pecuniary interest.

4. A public officer or employee shall not accept any salary, retainer, augmentation, expense allowance or other
compensation from any private source for the performance of his duties as a public officer or employee.

5. If a public officer or employee acquires, through his public duties or relationships, any information which by
law or practice is not at the time available to people generally, he shall not use the information to further the
pecuniary interests of himself or any other person or business entity.

6. A public officer or employee shall not suppress any governmental report or other document because it might
tend to affect unfavorably his pecuniary interests.

7. A public officer or employee, other than a member of the Legislature, shall not use governmental time,
property, equipment or other facility to benefit his personal or financial interest. This subsection does not prohibit:

(a) A limited use of governmental property, equipment or other facility for personal purposes if:

(1) The public officer who is responsible for and has authority to authorize the use of such property,
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equipment or other facility has established a policy allowing the use or the use is necessary as a result of emergency
circumstances;
(2) The use does not interfere with the performance of his public duties;
(3) The cost or value related to the use is nominal; and
(4) The use does not create the appearance of impropriety;
(b) The use of mailing lists, computer data or other information lawfully obtained from a governmental agency
which is available to members of the general public for nongovernmental purposes; or
(c) The use of telephones or other means of communication if there is not a special charge for that use.
= If a governmental agency incurs a cost as a result of a use that is authorized pursuant to this subsection or would
ordinarily charge a member of the general public for the use, the public officer or employee shall promptly
reimburse the cost or pay the charge to the governmental agency.
8. A member of the Legislature shall not:
(a) Use governmental time, property, equipment or other facility for a nongovernmental purpose or for the
private benefit of himself or any other person. This paragraph does not prohibit:
(1) A limited use of state property and resources for personal purposes if:
() The use does not interfere with the performance of his public duties;
(IT) The cost or value related to the use is nominal; and
(IIT) The use does not create the appearance of impropriety;
(2) The use of mailing lists, computer data or other information lawfully obtained from a governmental
agency which is available to members of the general public for nongovernmental purposes; or
(3) The use of telephones or other means of communication if there is not a special charge for that use.
(b) Require or authorize a legislative employee, while on duty, to perform personal services or assist in a private
activity, except:
(1) In unusual and infrequent situations where the employee's service is reasonably necessary to permit the
Legislator or legislative employee to perform his official duties; or
(2) Where such service has otherwise been established as legislative policy.
9. A public officer or employee shall not attempt to benefit his personal or financial interest through the
influence of a subordinate.
10. A public officer or employee shall not seek other employment or contracts through the use of his official
position.
(Added to NRS by 1977, 1105; A 1987, 2094; 1991, 1595; 1993, 2243; 1997, 3324; 1999, 2736; 2003, 3388)

NRS CROSS REFERENCES.
Crimes by and against executive power of this State, NRS ch. 197

WEST PUBLISHING CO.
Officers and Public Employees ¥ 110.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 234-245.

NEVADA CASES.
Provisions of section are mandatory. The amendment of NRS 281.481 in 1991 to state that the code of ethical standards was

established to “govern” rather than “guide” the conduct of public officers and employees showed a clear legislative intent to make
the amended section mandatory. Thus, the provisions of the section are mandatory rather than directory and permissive. Nevada

Comm'n on Ethics v. IMA/Lucchesi, 110 Nev. 1, 866 P.2d 297 (1994)
ATTORNEY GENERAL'S OPINIONS.
Rental of specialized equipment from employee by department of transportation did not violate statute. Rental by the department

of highways (now the department of transportation) of specialized equipment from an employee, where no extra compensation
would be paid for personal services of the employee and the rental rate would be less than for similar equipment obtained elsewhere,

would not violate the provisions of former NRS 408.890 (cf. NRS 408.353), which prohibits such employees from having an
interest in highway contracts, or the former provisions of NRS 281.230 (cf. NRS 281.481), which prohibits state employees
from receiving compensation inconsistent with loyal service to the people of the state. AGO 366 (12-12-1966)

Justice of the peace prohibited from selling insurance to a county on a commission basis. Justices of the peace, pursuant to Nev.
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Art. 6, § 1, relating to the judicial power of the state, and Nev. Art. 6, § 8, which provides for justices of the peace, are public
or state officers who would be prohibited under the provisions of former NRS 269.050 (cf. NRS 269.072), relating to

contracts of town officers in discharge of official duties, and the former provisions of NRS 281.230 (cf. NRS 281.481),
relating to contracts of the state or township officers being compensated in a manner inconsistent with loyal service, from selling

insurance to a county on a commission basis. AGO 379 (1-31-1967)

Manager of Las Vegas Valley Water District prohibited from serving as counsel to former Colorado River commission at the same
time. A person is prohibited by the former provisions of NRS 281.230 (cf. NRS 281.481) from serving as manager of the Las
Vegas Valley Water District and at the same time serving under a contract as counsel to the Colorado River commission (now the
Colorado River commission of Nevada) because a conflict of interest may arise from the fact that the district and the commission are
involved in contractual relations with each other. The fact that one so appointed agrees to withdraw advice if a conflict should arise

does not alter the statutory prohibition. AGO 503 (4-24-1968)

Neither statutory nor common law was violated when a state officer who held a minimal interest in a corporation which contracted
with the state did not participate in or directly benefit from the transaction. Where a state officer held a minimal interest in a private
corporation that contracted with the state but did not participate in or directly benefit from the transaction, he did not violate the

provisions of former NRS 281.220 or the former provisions of 281.230 (cf. NRS 281.481), prohibiting conflicts of interest by
the state and other public officers, or any common-law prohibition. AGO 16 (3-2-1971), cited, AGO 98-29 (11-5-1998)

County employees who are not county officers may serve as trustees for the county school district. County employees who are not

county officers may serve as trustees for the county school district because the former provisions of NRS 281.230 (cf. NRS

281.481) do not prohibit such service since it is not inconsistent with loyal service to the people, and NRS 281.127, limiting
the salaries of public officers and employees, is applicable only to services rendered to the state. AGO 22 (5-20-1971)

School teacher may serve as justice of the peace as long as neither position interferes with the duties of the other. Under the

former provisions of NRS 281.230 (cf. NRS 281.481), prohibiting a public officer or employee from other employment
inconsistent with loyal service to the people, a school teacher may also serve as a justice of the peace as long as neither position

interferes with the duties required of the other. AGO 50 (10-26-1971)

County engineer may not represent private clients before the county planning commission of the employer county. Under the
former provisions of NRS 281.230 (cf. NRS 281.481), prohibiting conflicts of interest in public employment, a county
engineer may not represent private clients before the county planning commission of the employer county. AGO 94

(8-21-1972), cited, AGO 89-14 (9-26-1989)

Appropriateness of the secretary of state voting as a member of the state board of examiners to approve the funding for a contract
awarded to a person from whom he had received campaign contributions. Where the secretary of state (see NRS ch. 225)
received small campaign contributions in previous years from a person whose contract with the state is subject to approval by the
state board of examiners (see NRS 353.010), and where the state board of examiners does not actually choose the recipient of the
contract but only approves the funding for the contract, the secretary of state does not violate NRS 281.481 by having accepted
those campaign contributions and thereafter voting to approve the funding on the contract awarded to the contributor. (See also

NRS 281.501.) AGO 98-29 (11-5-1998)

Appropriateness of the secretary of state voting as a member of the state board of examiners to approve the funding for a contract
awarded to his former employer with whom he maintains a retirement account. Where a bank which formerly employed the
secretary of state (see NRS ch. 225), and at which the secretary of state has a retirement account, has a contract with the state that
is pending approval by the state board of examiners (see NRS 353.010), the secretary of state does not need to disclose a

possible conflict of interest and abstain from voting on the contract because: (1) since the board is not awarding the contract but
only approving the funding for the contract, and since the bank is entitled to the funding as it has already been awarded the contract,

the bank would not be receiving any unwarranted privilege, preference or advantage pursuant to NRS 281.481 from the vote of
the secretary of state; (2) the maintenance of a retirement account at the bank does not give the secretary of state a significant

pecuniary interest in the bank pursuant to NRS 281.481 or 281.501; and (3) the vote of the secretary of state would not be
affected by his commitment in a private capacity to the interest of the bank (see NRS 281.501) since the bank is not his current
employer and his relationship with the bank is an arm's length business relationship. AGO 98-29 (11-5-1998)

Appropriateness of the secretary of state voting as a member of the state board of examiners to approve the funding for a contract
awarded to his personal friend and accountant. Where a personal friend and accountant of the secretary of state (see NRS ch.

225) has a contract with the state that is pending approval by the state board of examiners (see NRS 353.010), the secretary of
state does not need to disclose a possible conflict of interest and abstain from voting on the contract where the friendship and
business association does not give the secretary of state a pecuniary interest and does not concern a commitment in a private
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capacity to the interests of others (see NRS 281.481 and 281.501) since the secretary of state: (1) does not receive discounted
services from the accountant; (2) is billed in the same manner as other clients; and (3) has no ownership or financial interest in the

business of the accountant. AGO 98-29 (11-5-1998)

COMMISSION ON ETHICS OPINIONS.

Campaign contributions may constitute a gift for purposes of statute where the contribution would improperly influence a
reasonable person in the position of the recipient of the contribution to depart from faithful and impartial discharge of his public
duties. Stating that it was not prepared to issue a blanket statement that properly disclosed campaign contributions will never qualify

as a gift for the purposes of NRS 281.481(1), the commission on ethics opined that the test is whether the campaign contribution
would improperly influence a reasonable person in the position of the recipient of the contribution to depart from the faithful and
impartial discharge of his public duties. The commission stated that the test involves the consideration of such factors as the amount
of the contribution, the identity of the donor and the timing of the gift. Abstract, CEO 95-51 (6-6-1997), cited, In re McDonald,
CEO 99-61 (9-18-2000), In re Boggs-McDonald, CEO 01-12 (8-8-2001)

Campaign contributions were not gift that would tend improperly to influence a reasonable person in a public officer's place to
depart from faithful and impartial discharge of public duties. Where Mr. Wood, who was a member of the Henderson City Council,
placed an item on the agenda relating to an amendment of a settlement agreement that the city had entered into with persons who
had made campaign contributions to Mr. Wood which amounted to 6 percent of his total campaign budget, the commission on ethics
found that although Mr. Wood's action operated for the direct benefit of those contributors, Mr. Wood had not accepted a gift which
would tend improperly to influence a reasonable person in his position to depart from the faithful and impartial discharge of his

public duties in violation of NRS 281.481(1) because: (1) there was no evidence of an express quid pro quo between Mr. Wood
and those contributors; (2) the total amount of the campaign contributions from those contributors was a small percentage of Mr.
Wood's total campaign budget; (3) the contributors had properly reported the campaign contributions; and (4) Mr. Wood had a
colorable reason to seek review of the settlement agreement. Abstract, CEO 95-51 (6-6-1997), cited, In re McDonald, CEO, 9961
(9-18-2000) In re Boggs-McDonald, CEO 01-12 (8-8-2001)

No unwarranted privileges, preferences, exemptions or advantages obtained for contributors to campaign of public officer. Where
Mr. Wood, who was a member of the Henderson City Council, placed an item on the agenda relating to an amendment to a
settlement agreement that the City had entered into with persons who had made campaign contributions to Mr. Wood which
amounted to six percent of his total campaign budget, the commission on ethics found that Mr. Wood did not violate NRS

281.481(2) because Mr. Wood had a colorable reason to seek review of the settlement agreement and therefore whatever
privileges, preferences, exemptions or advantages that he obtained for the contributors were not unwarranted. Abstract, CEO 95-51
(6-6-1997)

Former public employee entitled to special relief from strict application of statutory cooling-off period. Where a public employee
resigned from his position with a division of a state department and accepted employment as an administrator at a school that
conducts pre-licensing and continuing education for obtaining and maintaining a subject area license, which is an industry and
school of which the curriculum is regulated by his former employer, the commission on ethics found that the statutory cooling-off
period in NRS 281.236(3) would prohibit the public employee from commencing his new employment for 1 year following
termination of his public employment because his former job duties included the review, monitoring and occasional approval of the
faculty and curriculum of regulated schools, including the school with which he accepted the position of administrator. However,
the commission found that the public employee's employment was entitled to special relief pursuant to NRS 281.236(4) because:
(1) his employment was not contrary to the best interests of the public and the continued integrity of state government because it did
not threaten the competitors of the school nor give the school an unfair advantage or knowledge; and (2) there was no evidence that
the public employee violated the code of ethical standards prescribed in NRS 281.481 in the manner in which he entered into
employment with the school because he did not possess any special information otherwise unavailable publicly or did not use any
influence that he may have had as a result of his public employment to obtain the private employment. Abstract, CEO 95-61
(5-6-1996)

Unwarranted preference or advantage where public officer sought preferential room rate, received free rooms and then sought
reimbursement for rooms. Where Mr. Bowles, who was the clerk and treasurer for Mineral County, sought a preferential room rate
from the management of a hotel for rooms used for his attendance and that of two county employees at a training seminar, was given
free rooms and then sought state reimbursement for those rooms, the commission on ethics opined that Mr. Bowles sought and
received an unwarranted preference or advantage for himself in violation of NRS 281.481(2) in the way that he procured free
rooms from the management of the hotel and by seeking reimbursement from the state for those rooms and retaining some of the
reimbursed money without authorization. In re Bowles, CEO 96-49 (6-5-1997)

Violation where public officer removed money from office cash drawer even though officer replaced the money. Where Mr.
Bowles, who was the clerk and treasurer for Mineral County, removed money from an office cash drawer on a Saturday to pay for
food for a political party picnic and attempted to return the money on the following Monday morning, the commission on ethics

found that he violated NRS 281.481(7) because he used public money for his personal use, treating the cash drawer as his
personal automated teller machine. In re Bowles, CEO 96-49 (6-5-1997)
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Violation for removing money from office cash drawer even though money was used for good cause and was repaid in full.
Where: (1) Mr. Bowles, who was the clerk and treasurer for Mineral County, removed money from an office cash drawer to cover
the expenses of a trip for a high school booster club for which he served as treasurer; (2) Mr. Bowles placed a check in the cash
drawer to replace the removed money and left a note stating that the check was drawn against the club's account, which contained
insufficient funds to cover the check; and (3) the check was held by the treasurer's office for several weeks until Mr. Bowles
replaced it with cash, the commission on ethics found that even though the money was taken for a good cause and was repaid in full
several weeks later, Mr. Bowles violated NRS 281.481(7) by personally benefiting from the use of the office cash drawer

because he could not have obtained the funds any other way. The commission stated that NRS 281.481(7) draws a clear and

bright line: public property, including public money, belongs to the public and cannot be used for personal benefit or gain. In re
Bowles, CEO 96-49 (6-5-1997)

Provision applies to personal interests as well as financial interests. The legislature intended NRS 281.481(7) to reach beyond
only financial interests by also referring to “personal” interests. The inquiry of the commission on ethics regarding NRS

281.481(7) goes beyond whether a public officer steals or embezzles money or resources to whether the public officer used the
public's resources to benefit himself in any way. In re Bowles, CEO 96-49 (6-5-1997)

Violation where political officer retained reimbursement money belonging to county to make political statement. Where: (1) Mr.
Bowles, who was the clerk and treasurer for Mineral County, retained reimbursement money from the state for a training seminar
attended by him and two colleagues that should have been paid to the county; (2) Mr. Bowles testified that he kept the money to
make a point to one of the members of the board of county commissioners who opposed Mr. Bowles' position regarding county
budget issues; and (3) Mr. Bowles repaid some of the money to the county after legal action was threatened, the commission on
ethics found that although Mr. Bowles did not realize any real permanent financial benefit by retaining the reimbursement money,

Mr. Bowles achieved a personal benefit in violation of NRS 281.481(7) by using the money to make a personal political
statement against the county commissioner. In re Bowles, CEO 96-49 (6-5-1997)

Willful violation found where county treasurer used county money for personal purposes. Where the commission on ethics found
that Mr. Bowles, who was the clerk and treasurer for Mineral County, violated NRS 281.481 by: (1) using money from an office
cash drawer even though he later replaced the money; (2) seeking a preferential room rate for attendance at a training seminar; and
(3) seeking and retaining reimbursement money for the seminar that should have been paid to the county in order to make a political
statement, the commission on ethics found that the violations of NRS 281.481 by Mr. Bowles were willful because a reasonable
person in Mr. Bowles' place would have known that public money cannot and should not be used for personal purposes under any
circumstances and Mr. Bowles deliberately and intentionally used public money as his own. As a result, the commission assessed a
civil penalty of $4,000 against Mr. Bowles. (See NRS 281.551.) In re Bowles, CEO 96-49 (6-5-1997), cited, In re McDonald,
CEO 00-41 (7-13-2001)

Use of government-issued cell phone for personal business violated statute. Although Mr. Breslow testified that he did not know
and was never told that he could not use the cell phone issued for his use as mayor by the City of Sparks for personal calls, the

commission found that Mr. Breslow violated NRS 281.481(7) when he used that cell phone for personal business. NRS

281.481(7) prohibits the use of a government-issued telephone if there is a special charge for that use and the evidence
demonstrated that Mr. Breslow's use of the cell phone created special charges for the City of Sparks, including charges incurred for
each incoming and outgoing call, additional charges for long distance calls and roaming charges. Although stating that
government-issued cell phones serve a valuable purpose by allowing public officers and employees to conduct public business while
away from their offices, the commission declared that these cell phones must only be used for official business and not for personal
use. In re Breslow, CEO 98-21 (5-23-2000)

No use of position to grant or gain unwarranted promotion despite exercise of poor judgment. Mr. Countryman, inspector general
for the department of prisons (DOP) (now the department of corrections) was a coworker and personal friend of Ms. Middleton.
Based on Mr. Countryman's encouragement, Ms. Middleton applied for two openings for criminal investigators with DOP. Based on
his specialized knowledge of the skills required for these positions, Mr. Countryman was asked to assist in reviewing the
applications and make hiring recommendations to the director of DOP. Because of inconsistencies in the applications submitted by
Ms. Middleton, the department of personnel sent Ms. Middleton a letter requesting clarification of the inconsistencies. Mr.
Countryman testified that Ms. Middleton showed him the letter, he read the portions of the letter that Ms. Middleton had highlighted
and, based on those portions, he sent a response to the department of personnel recommending Ms. Middleton for the criminal
investigator position. As a result of the inconsistencies in Ms. Middleton's applications, the department of personnel advised Mr.
Countryman that Ms. Middleton was not eligible for the positions. Mr. Countryman told personnel that he was going to still allow
Ms. Middleton to continue with the interview process although personnel had removed her name from the eligibility list. Finally,
before the commission hearing, Mr. Countryman contacted the DOP recruiter whom he had assisted in reviewing the applications
for the openings to question her about her recollection of their meeting regarding Ms. Middleton's application. The recruiter testified
that she felt Mr. Countryman was attempting to persuade her to recall the circumstances of their meeting the way he remembered
them. Although finding that Mr. Countryman exercised extremely poor judgment in reviewing Ms. Middleton's applications, writing
the letter recommending Ms. Middleton for the position, allowing Ms. Middleton to continue with the application process after
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being told that she was ineligible for the position and contacting the DOP recruiter regarding her recollection of their meeting about
Ms. Middleton's application, the commission opined that Mr. Countryman's actions did not rise to the level of an actual violation of

NRS 281.481(2) and that there was also not sufficient evidence presented to conclude that Ms. Middleton used or attempted to

use her friendship with Mr. Countryman to gain an unwarranted promotion in violation of NRS 281.481(2). In re Countryman
and Middleton, CEO 98-28 (5-8-2000)

Mayor did not use his position to secure unwarranted privileges, preferences, exemptions or advantages for himself or his
companies. Where (1) Mr. Griffin, the Mayor of Reno, owns several trade-related businesses, which have out-of-state competitors;
(2) a request for money for the International Resource Center, which is a public agency which operates as a clearinghouse for
information relating to international trade, was placed on the agenda of the Reno City Council; and (3) upon the advice of the city
attorney, Mr. Griffin stated that he had no conflict of interest and voted in favor of the funding for the IRC, the commission on
ethics found that Mr. Griffin did not use his position as mayor to secure or grant unwarranted privileges, preferences, exemptions or

advantages for himself or his companies as prohibited by NRS 281.481(2) because the evidence did not establish any type of
relationship between Mr. Griffin or his companies and the IRC, the IRC is a broad-based organization that promotes other issues
besides trade in northern Nevada and Mr. Griffin would not benefit any more by IRC's success than anyone else similarly situated.
In re Griffin, CEO 98-29 (4-29-2000)

Substitute teacher prohibited from simultaneously holding a position as a school district trustee. Where the superintendent of
personnel of a school district has final veto power over the approval of the employment of substitute teachers and the board of
trustees of the school district supervises the superintendent and has the power to terminate the superintendent's employment, the
commission on ethics opined that NRS 281.481(2) prohibits a substitute teacher for the school district from simultaneously
holding the position of trustee of the school district because, as a school board trustee, the teacher would be in the untenable position
of having the power to hire and fire the superintendent, who is responsible for removing candidates from the list of substitute
teachers, and thereby would be in the position to secure or grant unwarranted privileges, preferences, exemptions or advantages for
himself as a substitute teacher. The commission stated that the mere opportunity for an employer to effect undue or unwarranted
influence over a subordinate to advance his own pecuniary interests would create an appearance of impropriety and therefore the
teacher would have to resign from his employment with the school district as a substitute teacher or not accept a seat on the school
board. Abstract, CEO 98-71 (1-3-2000)

No violation where the supervisors of certain city departments who were members of the same employee association as
nonsupervisory employees did not participate in bargaining negotiations. Where the chiefs and deputy chiefs of city departments of
police, detention and corrections are members of an employee association that consists of one bargaining unit containing
supervisory and nonsupervisory employees but did not participate in any bargaining negotiations, the commission on ethics found
that the chiefs and deputy chiefs did not violate NRS 281.481(1) and (2). However, until the association is divided into two

bargaining units among supervisors and nonsupervisors as required by NRS 288.170, the commission stated that the chiefs and
deputy chiefs must continue to refrain from any direct or indirect participation in any bargaining negotiations because: (1) there was
a concern that the chiefs and deputy chiefs would use their position to do something improper with respect to bargaining to retain
their membership in the association and thereby retain their economically beneficial health insurance retirement benefits; and (2) the
possibility that the economic inducement to retain membership in the association might cause a reasonable person to not carry out
the faithful discharge of his duties. Abstract, CEO 99-03 (11-18-1999)

Corporately sponsored automobile racing hobby. Where: (1) as a hobby, a public officer raced automobiles for a corporation; (2)
the automobiles and other assets associated with the hobby were owned by the corporation; (3) the public officer received no
compensation for racing the automobiles and any prize money won by the public officer was paid directly to the corporation; (4) to
offset the cost of racing, the corporation accepted sponsorships from local businesses and associations; and (5) the public officer
was not an officer or shareholder of the corporation, the commission on ethics opined that such activities did not constitute a use by
the public officer of his position in government to secure or grant unwarranted privileges, preferences, exemptions or advantages, as
prohibited by NRS 281.481(2), as long as the sponsorships were not solicited from industries that the public officer regulated in
his official capacity. Abstract, CEO 99-08 (1-3-2000)

Service by member of city council as uncompensated executive director of nonprofit corporation. If a member of a city council:
(1) forms a nonprofit corporation to raise public and private funds to redevelop a local natural resource; and (2) serves as the
uncompensated executive director for the corporation, the commission on ethics opined that to avoid any violation of NRS
281.481(2), the member must ensure that he does not use his position on the city council to secure or grant any unwarranted
privileges or advantages for himself, any business entity in which he has a significant pecuniary interest, including the nonprofit
corporation, or any other person or entity. Abstract, CEO 99-09 (1-24-2000)

Stock ownership of public employee's family in parent company of private company does not prevent employee from serving as
unpaid member of advisory board of private company. Where a public employee of the State of Nevada who is also a member of a
state commission desires to serve in an uncompensated capacity on an advisory board to the board of directors of a private company
and the public employee's spouse and children own stock of the parent company of the private company, the commission on ethics
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opined that no provision of chapter 281 of NRS prohibited the public employee from serving on the advisory board. (See NRS
281.481.) Abstract, CEO 99-20 (11-30-1999)

Member of board of trustees of public hospital who owns electrical contracting company prohibited from bidding on hospital
projects as subcontractor. Where a member of the board of hospital trustees for a public hospital is also a partner in a company that

performs electrical contracting work, the commission on ethics found that NRS 281.481(2) would prohibit the member from
bidding as an electrical subcontractor on hospital improvement projects that must be approved by the board because the member

could use his position on the board to gain an unwarranted privilege for his company. (See also NRS 338.141.) In re Arrien, II,
CEO 99-21 (2-1-2000)

Employee of state dairy commission may operate part-time business providing services to special fuel users. The commission on
ethics found that a public employee who is employed by the state dairy commission as an area supervisor would not violate any
ethical provision by opening a small part-time business out of his home that would provide services to special fuel users inside and

outside Nevada but would not provide such services to any person or business related to the dairy industry. (See NRS 281.230
and 281.481.) In re French, CEO 99-22 (1-29-2000)

Use of a state car by a public employee violated the section because the use had not been approved by the appropriate authority
and created the appearance of impropriety. Where: (1) a public employee who is the sole inspector for a state board is required to
always be on call to investigate industry-related emergencies; (2) the board provided the public employee with a state car and board
policy authorized her to store the car at home and drive the car on official business on weekends and nights but otherwise required
her to use her personal car for personal business; (3) the board encouraged the public employee to use the state car on personal
outings if she was expecting an off-hour telephone call that required an immediate response; and (4) during off-hours and while
awaiting a call for possible inspections the public employee used the state car to take her spouse and another couple to breakfast, the
commission on ethics determined that the public employee's use of a state-owned vehicle for personal purposes violated NRS

281.481(7). Although the use of the state car did not interfere with the public employee's performance of her duties and it was
more cost effective for the board to allow her to use a state car than provide her with a vehicular allowance, the commission found
that, even though the public employee relied on a flawed agency policy allowing her use of the state car, her use of the vehicle had
not been approved by the appropriate authority which, pursuant to the state administrative manual, was the director of the
department of administration, and that her use of the state car created the appearance of impropriety, as demonstrated by the citizen's
complaint that was the catalyst for the opinion request. Abstract, CEO 99-33 (2-8-2000)

No departure from faithful and impartial discharge of public duties where a trustee segregated himself from bond issuance
deliberations involving his employer's bid. Where a member of a board of trustees of a district is employed as the sole representative
for the local branch office of an investment firm and the investment firm is one of the candidates for selection by the board to
underwrite a bond issue, the commission on ethics opined that the trustee did not engage in any activity that would tend to cause him
to depart from the faithful and impartial discharge of his public duties as prohibited by NRS 281.481(1) because the trustee had
taken appropriate steps to segregate himself from all bond issuance deliberations, thereby preventing any undue influence he might
have made on the board's decisions regarding the wording of the request for proposals for underwriting the bonds and the choice of
the bond counsel, financial consultants and investment firm. Abstracts, CEO 99-34, 99-35 (2-24-2000)

No improper use of position where a trustee segregated himself from bond issuance deliberations involving his employer's bid.
Where a member of a board of trustees of a district is employed as the sole representative for the local branch office of an
investment firm and the investment firm is one of the candidates for selection by the board to underwrite a bond issue, the
commission on ethics opined that the trustee did not use his position as a trustee to secure or grant an unwarranted privilege,

preference, exemption or advantage for himself or his employer as prohibited by NRS 281.481(2) because the trustee had taken
appropriate steps to segregate himself from all bond issuance deliberations, thereby preventing any undue influence he might have
made on the board's decisions regarding the wording of the request for proposals for underwriting the bonds and the choice of the
bond counsel, financial consultants and investment firm. Abstracts, CEO 99-34, 99-35 (2-24-2000)

No participation as an agent of government by a trustee in negotiation of a potential contract between the board and the trustee's
employer. Where a member of a board of trustees of a district is employed as the sole representative for the local branch office of an
investment firm and the investment firm is one of the candidates for selection by the board to underwrite a bond issue, the
commission on ethics opined that the trustee did not participate as an agent of the citizens of the city and the district in the
negotiation of the potential contract between the board and his employer as prohibited by NRS 281.481(3) because the trustee
had taken appropriate steps to segregate himself from all bond issuance deliberations, thereby preventing any undue influence he
might have made on the board's decisions regarding the wording of the request for proposals for underwriting the bonds and the
choice of the bond counsel, financial consultants and investment firm. Abstracts, CEO 99-34, 99-35 (2-24-2000)

No misuse of information where a trustee segregated himself from bond issuance deliberations involving his employer's bid.
Where a member of a board of trustees of a district is employed as the sole representative for the local branch office of an
investment firm and the investment firm is one of the candidates for selection by the board to underwrite a bond issue, the
commission on ethics opined that the trustee did not use any information which by law or practice was not at the time available to
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people generally to further his or his employer's pecuniary interests as prohibited by NRS 281.481(5) because the trustee had
taken appropriate steps to segregate himself from all bond issuance deliberations, thereby preventing any undue influence he might
have made on the board's decisions regarding the wording of the request for proposals for underwriting the bonds and the choice of
the bond counsel, financial consultants and investment firm. Abstracts, CEO 99-34, 99-35 (2-24-2000)

Use of government time, property, equipment or facility by officers and employees of county building department for nonprofit
industry activities allowed because no personal or financial benefit. Where public officers and employees of a county building
department (1) pay dues to be members of and volunteer their time without compensation to serve as officers, committee
chairpersons, educational instructors and active supporters of nonprofit corporations which serve as forums for the public and
private sectors of the building industry to discuss issues and develop and standardize building codes and regulations and which
provide professional education and training to members of the industry; (2) solicited funds from members of the building industry to
support the nonprofit organizations until the building department implemented a policy prohibiting such a practice; and (3)
participated in some activities related to the nonprofit corporations during the business day and used some county resources, such as
staff time, postage and telephones, for business of the nonprofit corporations, the commission on ethics opined that the public

officers and employees did not violate NRS 281.481(7) because their use of governmental time, property, equipment or other
facility for the nonprofit corporations did not benefit their personal or financial interests, they acted in good faith and their activities
were within their job descriptions and were for the public benefit. In re Weber, Lynn, Franklin and Houck, CEO 99-36 (3-3-2000)

No just and sufficient cause to proceed based on lack of evidence. Where a request for an opinion alleged that Mr. Griffin, the

mayor of Reno, violated NRS 281.481(2), (3) and (6) by conspiring with Ms. Bart, the executive director of the Reno/Tahoe
Airport Authority, to implement a cargo operations facility that would benefit a business owned by Mr. Griffin, the commission on

ethics found no just and sufficient cause to proceed in the matter based on a lack of evidence. (See NRS 281.511.) In re Griffin,
CEO 99-44 (5-31-2000)

Board member should exercise caution in accepting financial benefits from organizations to which he and his spouse belong and
which appear before the board. Where: (1) a member of a board of commissioners was appointed to that board by the governor
based on the member's active involvement in activities in which the board is interested; (2) the member and his wife previously have
been and are currently actively involved in efforts related to the board's responsibilities, including being members of and actively
involved in organizations which have had and will likely continue to have matters before the board, including policy
recommendations and requests for grant money; (3) the public officer holds a leadership position with one organization for which he
does not receive any salary or compensation except reimbursement for travel expenses to one convention; and (4) other members of
the board are also members of and actively participate in organizations related to the board's activities, the commission on ethics
opined that the member must exercise caution in accepting any financial benefits, such as meals, gifts and accommodations, offered
to him by the various organizations to which he and his wife belong so as not to compromise his integrity and his ability to exercise
his duty as a member of the board to make impartial and fair-minded decisions. (See NRS 281.481(1).) Abstract, CEO 99-60
(2-25-2000)

Use of agency credit cards for personal expenses and failure to reimburse agency in timely manner constituted unwarranted
advantage. Where Mr. Keene, who was the President and Chief Executive Officer of the Reno-Sparks Convention and Visitors
Authority (RSCVA), used credit cards issued to him in his public capacity for personal purposes and failed to reimburse the RSCVA

for those expenses in a timely manner, the commission on ethics opined that Mr. Keene violated NRS 281.481(2) because: (1)
having an agency credit card at his disposal was an executive privilege, inherent in which was the obligation to use the agency's
credit responsibly for the agency's benefit; (2) by charging thousands of dollars of his personal expenses to the RSCVA credit cards
and failing to reimburse the RSCVA for those expenses, including the finance charges and late fees that were incurred, in a timely
manner, Mr. Keene was advantaging and financially benefiting himself without regard for any detriment to the RSCVA; and (3) the
evidence provided no justification or adequate reason for Mr. Keene's practice of using the RSCVA's credit for personal expenses
and therefore the advantage and financial benefit that Mr. Keene enjoyed from this practice was unwarranted. In re Keene, CEO
00-11 (4-25-2002)

Use of agency credit cards for personal expenses and failure to reimburse agency in timely manner constituted use of
governmental property to benefit personal financial interest. Where Mr. Keene, who was the President and Chief Executive Officer
of the Reno-Sparks Convention and Visitors Authority (RSCVA), used credit cards issued to him in his public capacity for personal
purposes and failed to reimburse the RSCVA in a timely manner for those expenses, including the finance charges and late fees that
were incurred, the commission on ethics opined that Mr. Keene violated NRS 281.481(7) because Mr. Keene used the RSCVA's
credit, which is the property of the RSCVA, to benefit his personal financial interests and there was no evidence that: (1) anyone in
authority at the RSCVA had established a policy allowing the practice of charging personal expenses to RSCVA credit cards; and
(2) the value related to Mr. Keene's personal use of RSCVA credit cards was anything but significant and created anything less than
an appearance of impropriety. In re Keene, CEO 00-11 (4-25-2002)

Conditions under which public officer may participate in certain activities related to his former profession. Where a public officer
wishes to participate in certain activities relating to his former profession, the public officer has no authority over the business,
entities or industry in which he was employed before holding public office and no such entity is likely to come before him as a
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public officer and the public officer did not use his title or position with the State of Nevada to secure his participation in the
activities, the commission on ethics opined that the public officer may participate in the proposed activities if: (1) he uses vacation
time to travel and participate in the activities; (2) he receives no compensation for his participation; (3) his lodging and meals will be
provided to him in the same manner as lodging and meals are provided for others who are also participating in the activities; (4) he
will be provided with an airline ticket for his travel to the activities; and (5) no public funds or resources or any public time of the

public officer will be expended for the activities. (See NRS 281.481(1).) Abstract, CEO 00-16 (6-28-2000)

Participation of county building inspectors as compensated instructors in apprenticeship program would not improperly influence
reasonable person in their position to depart from faithful and impartial discharge of their public duties. Where public employees
who are employed as county building inspectors serve during their nonworking hours as compensated instructors for an accredited
plumbing apprenticeship program sponsored by a nonprofit professional trade organization, the commission on ethics found that
none of the facts presented in the opinion request suggested that the public employees are engaged in any activity that would tend
improperly to influence a reasonable person in their position to depart from the faithful and impartial discharge of their public

duties. (See NRS 281.481(1).) In re Daniels, DiBlasi and Troup, CEO 00-27, 00-28, 00-29 (8-28-2000)

County building inspectors who participated as compensated instructors in apprenticeship program did not use their public
employment to secure unwarranted privileges, preferences, exemptions or advantages. Where public employees who are employed
as county building inspectors serve during their nonworking hours as compensated instructors for an accredited plumbing
apprenticeship program sponsored by a nonprofit professional trade organization, the commission on ethics found that none of the
facts presented in the opinion request suggested that the public employees used their positions as county building inspectors to
secure unwarranted privileges, preferences, exemptions or advantages for themselves, any member of their households, any business

entity in which they have a significant pecuniary interest or any other person. (See NRS 281.481(2).) In re Daniels, DiBlasi and
Troup, CEO 00-27, 00-28, 00-29 (8-28-2000)

County building inspectors who participated as compensated instructors in apprenticeship program did not receive any
compensation from private source for performance of public duties. Where public employees who are employed as county building
inspectors serve during their nonworking hours as compensated instructors for an accredited plumbing apprenticeship program
sponsored by a nonprofit professional trade organization, the commission on ethics found that none of the facts presented in the
opinion request suggested that the public employees received any compensation from any private source for the performance of their
duties as public employees. Instead, the commission noted that the facts established clearly: (1) the separate nature of their private
activities as program instructors and their public responsibilities as county building inspectors; and (2) the great public benefit
realized by their participation as program instructors. (See NRS 281.481(4).) In re Daniels, DiBlasi and Troup, CEO 00-27,
00-28, 00-29 (8-28-2000)

No violation of provision by city council member although his actions reflected poor judgment and violated city protocol. Where:
(1) Ranger Building Corporation requested a special use permit from the City of Las Vegas for a tavern; (2) Councilman McDonald
called city surveyors to his office and requested that they perform measurements to determine whether any other properties had uses
that might affect the proposed special use; and (3) Councilman McDonald disclosed a conflict of interest and abstained from
participating in or voting on the special use permit when it first came before the City Council for approval and the Councilman was
not present when the special use permit was approved at a later meeting, the commission on ethics found that although Councilman
McDonald's actions reflected poor judgment and violated city protocol and that he may have used his position as city councilman to
get staff to perform work relating to the matter, his conduct did not constitute a violation of NRS 281.481(2) because the
evidence did not show any benefit to Councilman McDonald, or that he had any pecuniary or business relationship with any person
for whom he sought to secure or grant unwarranted privileges, preferences, exemptions or advantages. In re McDonald, CEO 00-41
(7-13-2001)

Out-of-protocol contacts with staff by elected officials alone do not constitute ethical violations. Where Mr. McDonald, a member
of the Las Vegas City Council, approached staff in the city business license division through his liaison and made inquiries related
to distance separations provisions of the city code and issues of possible code violations in a matter on which he disclosed a conflict
of interest and abstained from voting, the commission on ethics found that out-of-protocol contacts with staff by elected
representatives, in and of themselves, do not constitute ethical violations because such a conclusion would unduly restrict elected
representatives in carrying out their official responsibilities. The commission stated that the observation or violation of protocol is a
matter for the internal processes of the municipality and does not constitute an ethical violation unless other evidence of statutory
breaches is present. The commission found that there was no evidence that Councilman McDonald or his liaison: (1) attempted to
influence the staff in the business license division to depart from the faithful performance of their duties or requested any special
treatment from the staff; (2) was involved in the decision to locate a religious institute within the distance restrictions relating to the
special use permit; or (3) attempted to have the city surveyors do anything other than conduct an accurate, professional survey in

accordance with their city responsibilities. (See NRS 281.481.) In re McDonald, CEO 00-41 (7-13-2001)

Violation where city councilman impermissibly advocated matter benefiting his employer. Where: (1) the employer of Mr.
McDonald, a member of the Las Vegas City Council, had an ownership interest in a facility which was in financial difficulties and
which the City of Las Vegas was considering acquiring; and (2) Mr. McDonald disclosed his conflict and abstained regarding the
matter of the acquisition of the facility but provided information relating to the facility to other members of the City Council and to
the city manager, the commission on ethics opined that although there was no evidence that Mr. McDonald was promised additional
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compensation by his employer for assisting his employer in advocating for the acquisition of the facility, that Mr. McDonald's
employment was explicitly dependent on such assistance or that Mr. McDonald acted with the intent to profit personally, Mr.
McDonald violated NRS 281.481(2) because he used his position as a councilman to secure or grant an unwarranted privilege,
preference or advantage for himself by attempting to benefit and please his employer and thereby curry favor for himself to protect
his primary source of income. The commission stated that Mr. McDonald's loyalty to his employer motivated him to assist his
employer by using his access to staff and other members of the City Council, which an ordinary member of the public would not
have, to lobby them to take action on a matter which would benefit his employer, and therefore himself as an employee, and which
did not appear to be a good economic deal for the city or in the public's interest. In re McDonald, CEO 00-41 (7-13-2001)

No sanctions imposed based on deadlocked vote. Where the commission on ethics found that Mr. McDonald, a member of the Las
Vegas City Council, violated NRS 281.481(2) and 281.501 by impermissibly advocating a matter that benefited his employer,
the commission deadlocked on its vote regarding whether the violations were willful. Although Councilman McDonald was charged
with knowledge of the code of ethics, including the distinction between permissible participation and impermissible advocacy, and
his conduct clearly crossed the line into impermissible advocacy, the commission stated that there was no evidence that he
advocated the use of public money for his own personal purposes. Noting that its deadlocked vote did not result in a bright line test
to guide public officials regarding what conduct will be deemed to be willful violation of chapter 281 of NRS, the commission
stated that: (1) whether conduct constitutes a willful violation resulting in the imposition of sanctions is an intensive, fact-specific
inquiry and a public official whose conduct violates chapter 281 of NRS will always be exposed to uncertainty regarding whether

such conduct will be found to be willful; (2) the simplistic lesson is for a public official to avoid conduct that violates chapter 281

of NRS and avail himself of the “safe harbor” protections of NRS 281.551(6) whenever any issue even remotely implicates that
chapter; and (3) the code of ethics places the burden on public officers and employees to conform their conduct to the highest
standards of public service, avoiding even the appearance of placing personal benefit above the public interest. In re McDonald,
CEO 00-41 (7-13-2001)

Service by public agency member as legislative lobbyist for public agency and private business. Where a public officer-elect, who
is elected to a public agency, wishes to serve simultaneously as a legislative lobbyist for that public agency and a local private
business, the commission on ethics stated that NRS 281.481(1) would prohibit him from accepting such a lobbying engagement
if a reasonable person could look at his intended actions and have no confidence that he would be adequately representing the public
agency because of his fiduciary or pecuniary interest in satisfying his private-interest lobbying clients. Abstract, CEO 00-53
(1-24-2001)

Risk of violating provision by public agency member serving as legislative lobbyist for public agency and private business. Where
a public officer-elect, who is elected to a public agency, wishes to serve simultaneously as a legislative lobbyist for that public
agency and a local private business, the commission on ethics stated that the public officer-elect could be perceived to have used his
position in government to secure an unwarranted privilege or preference for the private business in violation of NRS 281.481(2)
if he, for example, learns about legislation that might affect the private business when meeting in his capacity as a public officer
with a legislator on a matter involving the public agency. Abstract, CEO 00-53 (1-24-2001)

Risk of violating provision where private client pays expenses of public agency member for time spent lobbying legislature for
private client and public agency. Where a public officer-elect, who is elected to a public agency, wishes to serve simultaneously as a
legislative lobbyist for that public agency and a local private business, the commission on ethics stated that the public officer-elect
could violate NRS 281.481(4) if, while he was at the legislature lobbying for the private business and the public agency, his
expenses and salary for such lobbying were paid for by the private business and he waived his right to receive reimbursement for his
travel and per diem from the public agency for that lobbying. Abstract, CEO 00-53 (1-24-2001)

Public officer-elect who works as lobbyist is prohibited from using nonpublic information acquired through his public duties or
lobbying to help private client or himself with other clients. Where a public officer-elect, who is elected to a public agency, wishes
to serve simultaneously as a legislative lobbyist for that public agency and a local private business, the commission on ethics stated
that NRS 281.481(5) would prohibit him from using any information which he acquires through his duties with the public
agency and lobbying and which is not at that time available to the general public to help the private business or to help himself with
other lobbying clients. Abstract, CEO 00-53 (1-24-2001)

Marketing of access to legislators by public officer-elect employed as lobbyist prohibited. Where a public officer-elect, who is
elected to a public agency, wishes to serve simultaneously as a legislative lobbyist for that public agency and a local private

business, the commission on ethics stated that NRS 281.481(10) would prohibit him from soliciting lobbying positions or

contracts with other business entities by “marketing” his acquaintance with and access to legislators gained through his position as a
public officer. Abstract, CEO 00-53 (1-24-2001)

No violation where county commissioner had no power to offer county job to or promote anyone. Where: (1) Commissioner
Kenny, who is a member of the Clark County Board of Commissioners, held a meeting at her home to discuss allegations of
improprieties concerning the county facilities division of the department of general services; and (2) it was alleged at the meeting
that Commissioner Kenny asked several persons at the meeting, in exchange for the promise of a job and a promotion to those
persons, to break into a governmental office to acquire documents damaging to the reelection campaign of the opponent of a
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candidate she supported, the commission on ethics opined that Commissioner Kenny did not violate NRS 281.481(1) because
she did not have the power or authority to offer a county job to anyone or to promote any county employee. The commission found
that the evidence demonstrated that Commissioner Kenny merely attempted at the meeting to gather information and evidence
relating to the alleged improprieties, which was consistent with her responsibilities in carrying out the faithful and impartial
discharge of her public duties as a county commissioner. Although noting in the fact-finding effort that Commissioner Kenny's
language may have been salty and her comments caustic at times and that to some extent her eagerness to gather certain information
may have been motivated by political goals, the commission stated that mere salty language, caustic comments and political

motivation do not, by themselves, amount to a violation of NRS 281.481(1). In re Kenny, CEO 00-54 (9-20-2001)

Intent of provision is to prohibit quid pro quo and required two-pronged factual determination. The intent of NRS 281.481(1)
is to prohibit a public officer or employee from violating the public trust by taking official action in exchange for a personal benefit,
i.e. quid pro quo, thereby departing from the faithful and impartial discharge of public duties. The analysis of the commission on
ethics pursuant to NRS 281.481(1) involved a two-pronged factual determination: (1) whether the public officer or employee
sought or accepted a gift, service, favor, employment, engagement, emolument or economic opportunity; and (2) whether the gift,
service, favor, employment, engagement, emolument or economic opportunity would tend improperly to influence a reasonable
person in the position of the public officer or employee to depart from the faithful and impartial discharge of his public duties. In re
Kenny, CEO 00-54 (9-20-2001)

Simultaneous public service as member of board of adjustment and private employment as engineering consultant does not violate
statutory provision. Where a member of a city board of adjustment is a licensed civil engineer in his private capacity and the
president of a consulting business that advises and represents clients before governmental agencies on land use and related matters,
the commission on ethics found that such simultaneous public service and private employment does not, by itself, create the type of

misconduct contemplated by NRS 281.481(2) and therefore does not violate that provision. Abstract, CEO 00-55 (3-6-2001)

Marketing of public position to potential clients of public officer's private business prohibited as use of public office for private
gain. Where a member of a city board of adjustment is a licensed civil engineer in his private capacity and the president of a
consulting business that advises and represents clients before governmental agencies on land use and related matters, the
commission on ethics stated that during his term of office, the public officer must exercise caution in the manner in which he
markets his private consulting business to potential clients. The commission noted that one manner in which a public officer may
use his office for private gain is to use his public status as a tool or device to generate business for his private business by
“marketing” his public position to clients who might benefit from that position through, for example, the listing of the public
officer's present public office on marketing materials such as a curriculum vitae, resume or brochure. The commission stated that
this restriction only applies during the public officer's term of office in a particular public position and not thereafter. (See NRS
281.481(10).) Abstract, CEO 00-55 (3-6-2001), cited, In re Osburn, CEO 02-17 (12-17-2002)

Conduct disadvantaging another can create appearance of impropriety. Where the testimony of a public officer who is a member
of a regulatory board and was previously employed by a company that is subject to regulation by the regulatory board indicated that
the public officer may, to avoid appearances of impropriety, be tempted to be more demanding on the company with regard to issues
before the board than on other regulated businesses with issues before the board, the commission on ethics stated that conduct
disadvantaging another can create an appearance of impropriety much the same as conduct advantaging another. (See NRS

281.481(2).) Abstract, CEO 01-04 (6-4-2001)

Cautious use of information that is unavailable to general public and acquired in public capacity advised. Where a public officer
who is a member of a regulatory board was previously employed by a company that is subject to regulation by the regulatory board,
the commission on ethics advised the public officer to be extremely cautious in the use of information that he may acquire in his
official, public capacity that may not be available to the general public so that such information is not communicated or used in

violation of NRS 281.481(5). Abstract, CEO 01-04 (6-4-2001)

No evidence of use of former position as member and chairman of state board of agriculture to seek position of division
administrator with state department of agriculture. Where Mr. Connelley, who is a former member and chairman of the state board
of agriculture and a former cattle rancher, wishes to accept an unclassified position as the administrator of the division of livestock
identification of the state department of agriculture, which is the department which administers the board's policy, the commission
on ethics found that there was no evidence in the facts or circumstances of the matter or in testimony presented to the commission to
suggest that Mr. Connelley used his former position with the board to seek employment with the state department of agriculture in

violation of NRS 281.481(10). In re Connelley, CEO 01-05 (3-27-2001)

Violation of provision where chief of division of county department encouraged division employees to participate in political
campaigns. Where Mr. Barrett, Chief of the Clark County Facilities Division, encouraged division employees to exercise their right
to vote by volunteering on their own personal time on political campaigns, the commission on ethics found that Mr. Barrett sought
or accepted services or favors from division employees that might tend improperly to influence a reasonable person in his position to
depart from the faithful and impartial discharge of his duties in violation of NRS 281.481(1). Although there was no evidence
that the division employees who participated in such political activity participated on county time, received county compensation for
their participation, were offered employment benefits in return for their participation or received, or were threatened by Mr. Barrett
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with, adverse employment consequences for refusal to participate in such activity, the commission found that because of the manner
in which Mr. Barrett communicated and manifested his political enthusiasm and interest in particular political campaigns, a division
employee could reasonably perceive that the potential existed for Mr. Barrett to make employment-related decisions based on
whether or not the employee participated in the political activity that Mr. Barrett supported. The commission noted that no division
employee that participated in such political activity appeared to support any political candidates other than those supported by Mr.
Barrett and no such employee was able to articulate why he supported the candidate on whose campaign he volunteered. In re
Barrett, CEO 01-08A (2-1-2002)

No violation of provision related to political activism of chief of division of county department. Where Mr. Barrett, Chief of the
Clark County Facilities Division, encouraged division employees to exercise their right to vote by volunteering on their own
personal time on political campaigns, the commission on ethics found that Mr. Barrett did not violate NRS 281.481(2) because
there was no evidence of any conduct by Mr. Barrett related to his political activism by which he secured or granted any privilege,
preference, exemption or advantage to himself or to any other person or entity. In re Barrett, CEO 01-08A (2-1-2002)

No evidence of use or knowledge of use of county property or equipment by chief of division of county department for
participation of division employees in political activity. Where Mr. Barrett, Chief of the Clark County Facilities Division,
encouraged division employees to exercise their right to vote by volunteering on their own personal time on political campaigns, the
commission on ethics found no evidence that Mr. Barrett used any county property or equipment to benefit his personal or financial
interest or had knowledge of or involvement in the use of county property or equipment by county employees for participation in

political activity. (See NRS 281.481(7).) In re Barrett, CEO 01-08A (2-1-2002)

No evidence of personal or financial benefit to chief of division of county department who encouraged division employees to
participate in political campaigns. Where Mr. Barrett, Chief of the Clark County Facilities Division, encouraged division employees
to exercise their right to vote by volunteering on their own personal time on political campaigns, the commission on ethics found
that Mr. Barrett did not violate NRS 281.481(9) because even though Mr. Barrett actively encouraged or influenced subordinate
county employees to become involved in the political campaign process, there was no evidence that in so doing Mr. Barrett
attempted to benefit himself personally and financially. In re Barrett, CEO 01-08A (2-1-2002)

Two-prong test to determine violation of provision. The commission on ethics applies the following two-prong test to determine

whether a public officer has violated NRS 281.481(2): (1) whether a public officer's official conduct benefited some person or
business entity; and (2) whether the public officer intended such conduct to so benefit the person or business entity. In re Barrett,
CEO 01-08A (2-1-2002), cited, In re Hawkes, CEO 01-08B (2-12-2002)

No unwarranted privilege where outside employment of county employees was authorized by written policy, available to all
willing employees and established practice in particular division. Where Mr. Hawkes, the former Director of the Department of
General Services of Clark County, regularly employed county employees, who were typically in the Department's Facilities
Division, to do outside employment or “side work™ for him but paid such employees somewhat less than industry rates for the work
because the employees were not licensed or insured contractors, the commission on ethics found that Mr. Hawkes did not secure for
himself an unwarranted privilege in violation of NRS 281.481(2) because the “side work™: (1) was authorized by a written
county policy; (2) was available to all employees willing to do such work; and (3) was an established practice within the Facilities
Division. In re Hawkes, CEO 01-08B (2-12-2002)

No violation where public employee had no knowledge of use of county property for his benefit. Where: (1) Mr. Hawkes, the
former Director of the Department of General Services of Clark County, regularly employed county employees to do outside
employment or “side work” for him; and (2) on one particular job the county employee installed an air compressor at Mr. Hawkes'
residence that the employee, without Mr. Hawkes' knowledge, had purchased on a county purchase order, the commission on ethics
found no evidence that Mr. Hawkes used any county property or equipment himself or that he had knowledge of the use of any

county property or equipment by anyone else for his benefit. (See NRS 281.481(7).) In re Hawkes, CEO 01-08B (2-12-2002)

No violation of provision for employing county employees to do “side work” pursuant to county policy. Where Mr. Hawkes
regularly employed county employees to do outside employment or “side work” for him on their own time, the commission on
ethics opined that Mr. Hawkes did not attempt to influence subordinate employees to benefit his personal interest in violation of
NRS 281.481(9) because: (1) Clark County had a written policy that allowed employees, with county approval, to work outside
jobs on their own time using their own materials; (2) county employees volunteered for such “side work™ and were not forced by
anyone to do such work; and (3) Mr. Hawkes paid the county employees for their work. In re Hawkes, CEO 01-08B (2-12-2002)

Improper for assemblyman to use legislative letterhead for fundraising letter related to redistricting expenses. Where
Assemblyman Hettrick who serves as the assembly minority leader sought advice regarding a letter that he proposed to send on his
assembly letterhead to registered Nevada Republicans seeking contributions to fund the expense that the Republican Party would
incur to engage legal and political consultants in the redistricting process, the commission on ethics opined that it would be
improper for Assemblyman Hettrick to use his Nevada assembly letterhead for the letter because: (1) the letter was essentially a
political fundraising letter and, as a state assemblyman, Assemblyman Hettrick has more power and carries more weight in sending a
fundraising letter than would an average citizen sending the same letter; and (2) there is a risk therefore of creating an appearance of
impropriety or that the state assembly or legislature endorses the content of the letter. The commission stated that the letter may be
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sent if it was printed on Nevada Republican Party letterhead and may be signed by the assembly minority leader and the senate
majority leader. (See NRS 281.481.) In re Hettrick, CEO 01-10 (6-4-2001)

Statute prohibits use of any governmental time, property, equipment or facility or assistance of legislative employees for
fundraising activities related to redistricting expenses. Where Assemblyman Hettrick, who serves as the assembly minority leader,
sought advice regarding a letter that he proposed to send on his assembly letterhead to registered Nevada Republicans seeking
contributions to fund the expense that the Republican Party would incur to engage legal and political consultants in the redistricting
process, the commission on ethics opined that it would be improper for Assemblyman Hettrick to perform activities related to the
proposed fundraising endeavor using any governmental time, property, equipment or other facility or to require or authorize the
assistance of any legislative employee, while on duty, in performing activities related to the proposed fundraising endeavor. (See

NRS 281.481(8).) In re Hettrick, CEO 01-10 (6-4-2001)

No violation where business relationship developed from friendship and not public position. With regard to a real estate
investment that Mr. Montandon, who is the mayor of the City of North Las Vegas, entered into with Mr. Lampman, a real estate
broker, the commission on ethics found that there was no evidence that Mayor Montandon used his position as mayor to secure for
himself the real estate investment opportunity with Mr. Lampman in violation of NRS 281.481(2) because: (1) their business
relationship had arisen from the friendship they developed through their common interest in motorcycle riding; and (2) when Mayor
Montandon was unable to meet his promissory note obligation to Mr. Lampman with respect to the investment, Mayor Montandon
acknowledged his default at once and surrendered to Mr. Lampman all interest that he had in the investment. In re Montandon, CEO
01-11 (12-14-2001)

Potential for conflicts and appearance of impropriety where functions performed by public officer in outside employment are
identical to functions performed by public officer in public office. Where a public officer who was elected as the public
administrator/public guardian for the county had previously operated a private fiduciary business in which he served as a guardian
of estates, guardian of persons, executor or personal representative of estates and trustee of trusts and although he has not solicited
new business, he continues to administer in a private capacity matters for which he had acquired personal fiduciary responsibility
before his election, the commission stated that although public officers are generally not prohibited from engaging in outside
employment or pursuing other interests in a personal capacity unless specifically restricted by statute, the functions that the public
officer proposed to perform in a personal capacity and for which he would receive a pecuniary benefit were essentially identical to
the functions that he performs as a public officer and was concerned about the potential for conflicts between his public duty and

personal interests and the appearance to the public of impropriety. (See NRS 281.481.) Abstract, CEO 01-14 (6-29-2001)

Public administrator/public guardian prohibited from undertaking certain duties with respect to matters arising from private
fiduciary business that officer operated before his election. Where a public officer who was elected as the public
administrator/public guardian for the county had previously operated a private fiduciary business in which he served as a guardian
of estates, guardian of persons, executor or personal representative of estates and trustee of trusts and although he has not solicited
new business, he continues to administer in a private capacity matters for which he had acquired personal fiduciary responsibility
before his election, the commission on ethics opined that the public officer would violate NRS ch. 281 if: (1) he undertook the
duties of trustee in his personal capacity in cases in which he was nominated as successor trustee of a trust in his individual or
personal capacity by the settlor or a prior trustee of the trust before he was elected public administrator/public guardian and the trust
became ready for administration after he assumed that office; and (2) he undertook the duties of guardian of persons or property, or
both, in cases in which he was nominated in his individual or personal capacity by the family of a proposed ward after he was

elected to and assumed the office of public administrator/public guardian. (See NRS 281.481.) Abstract, CEO 01-14 (6-29-2001)

Circumstances in which public administrator/public guardian would not violate chapter with respect to matters relating to private
fiduciary business that officer operated before his election. Where a public officer who was elected as the public
administrator/public guardian for the county had previously operated a private fiduciary business in which he served as a guardian
of estates, guardian of persons, executor or personal representative of estates and trustee of trusts and although he has not solicited
new business, he continues to administer in a private capacity matters for which he had acquired personal fiduciary responsibility
before his election, the commission on ethics opined that the public officer would not violate NRS ch. 281 if he: (1) completed
the fiduciary obligations for which he assumed responsibility in a personal capacity as trustee, personal representative or guardian
before he was elected to and assumed the office of public administrator/public guardian; and (2) undertook fiduciary duties as
executor or personal representative in a personal capacity in those cases in which he was nominated in a will in his individual or
personal capacity before he was elected to and assumed the office of public administrator/public guardian and the person died after
the public officer was elected to and assumed that office. (See NRS 281.481.) Abstract, CEO 01-14 (6-29-2001)

No evidence that public officer used his public office in violation of provision. Where Mr. Glenn, who is the chairman and an
elected member of the Humboldt General Hospital Board of Trustees, is a member of a partnership which owns two professional
office buildings located near a professional office building owned by the General Hospital and which leases space in one of its
buildings to the General Hospital, the commission on ethics found that Mr. Glenn did not violate NRS 281.481(2) by voting to
increase the rent charged for professional office space in the building owned by the General Hospital because: (1) there was no
evidence that by voting on the matter Mr. Glenn used his position as chairman and as a member of the Board to secure an
unwarranted privilege, preference, exemption or advantage for himself or any other person or business entity; and (2) the Board's
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action to increase the rent was a prudent financial decision based upon an analysis by the Board of fair market rental rates. In re
Glenn, CEO 01-15 (2-1-2002)

Provision would prohibit public officer of local government with equity membership in company that provides services for
program for certain employees of local government from using his public position to secure or grant unwarranted privileges,
preferences, exemptions or advantages for himself, the company and other members of company. Where an elected public officer of
a local government wishes to participate as a fifty percent equity member in a limited-liability company that would provide services
to manage a program for temporary, part-time and seasonal employees of the local government, the commission on ethics opined

that NRS 281.481(2) would prohibit the public officer from using his position as a public officer to secure or grant to himself,
the company or other members of the company any privilege, preference, exemption or advantage related to the business of the
company for which there is no justification or adequate reason. Abstract, CEO 01-16 (6-13-2001)

Public officer of local government risks violating provision if he participates in negotiation or execution of contract between the
local government and a company in which he holds fifty percent membership interest to provide services for a program for certain
employees of local government. Where an elected public officer of a local government wishes to participate as a fifty percent equity
member in a limited-liability company that would provide services to manage a program for temporary, part-time and seasonal
employees of the local government, the commission on ethics opined that the public officer would risk violating NRS 281.481(3)
if he participated in his official capacity on behalf of the local government in the negotiation or execution of a contract between the
local government and the company because his fifty percent interest in the company would arguably be a “significant pecuniary
interest.” Abstract, CEO 01-16 (6-13-2001)

Public officer prohibited from acquiring and using information unavailable to general public to further pecuniary interest of
company in which he has membership interest. Where an elected public officer of a local government wishes to participate as a fifty
percent equity member in a limited-liability company that would provide services to manage a program for temporary, part-time and
seasonal employees of the local government, the commission on ethics opined that the public officer would violate NRS

281.481(5) if he acquired information that was not available at the time to the general public and use that information or convey it
to another person so as to advantage the business of the company because he has a pecuniary interest in the company. Even if the
public officer did not affirmatively use information that was not available at the time to the general public to the advantage of the
company, the commission stated that the fact that he may, in his position as a public officer, have access to such information
provides the opportunity for such information to be used to the company's advantage and thereby raises the question of appearance
of impropriety and a public officer's duty to hold office for the sole benefit of the people. Abstract, CEO 01-16 (6-13-2001)

Public officer is prohibited from taking any action to suppress governmental report or document that might tend to affect
unfavorably a company in which he has a pecuniary interest. Where an elected public officer of a local government wishes to
participate as a fifty percent equity member in a limited-liability company that would provide services to manage a program for
temporary, part-time and seasonal employees of the local government, the commission on ethics opined that the public officer would
violate NRS 281.481(6) if, in his capacity as a public officer, he took any action to suppress a governmental report or other
document that might tend to affect unfavorably the company because he has a pecuniary interest in the company. Abstract, CEO
01-16 (6-13-2001)

Member of professional regulatory board may file complaint with board against former associate. Where: (1) a public officer who
is a licensed professional and a member of the regulatory board for that profession filed a complaint with that board against his
former associate, who is in the same profession as the public officer and against whom the public officer was currently involved in
litigation that had been initiated before the public officer's appointment to the board; and (2) after his appointment to the board and
during the course of examining the business and practice activities of his former associate, the public officer became aware of what
he believed to be violations of the laws governing the profession by his former associate, the commission on ethics opined that the
public officer did not violate any provision of cha[gter 281 of NRS by filing the regulatory complaint against his former associate.

(See NRS 281.481.) Abstract, CEO 01-19 (8-7-2001)

Dual capacities as member of Board of Regents and employee of university program presents risk of appearance of impropriety
and potential for abuse of power. Where Ms. Howard, who is a member of the Board of Regents of the University of Nevada and an
undergraduate student at the University of Nevada, Las Vegas (UNLV), wished to accept a public service intern position with a
federally funded nonacademic program that is associated with UNLV and is available to undergraduate students of UNLYV, the

commission on ethics found nothing in the facts and circumstances that would specifically place Ms. Howard in violation of NRS

281.481 if she was selected to fill the intern position. However, the commission cautioned Ms. Howard that her potential dual
capacities as a member of the Board of Regents, which oversees the administration of UNLV and issues relating to UNLV, and an
employee of a UNLV program present a very real risk of the appearance of impropriety and the potential for abuse of the power she

possesses as a member of the Board of Regents. (See NRS 281.481.) In re Howard, CEO 01-36 (2-1-2002)
Violation where county treasurer allowed her private interests to influence her decision and conduct as county treasurer. Where
Ms. Shangle, who is the county clerk of Eureka County and ex officio county treasurer of Eureka County in which capacity she is

the ex officio tax receiver for all taxes assessed on the Eureka County tax roll: (1) was conveyed interest in a certain parcel of real
property on which taxes were owed; (2) wrote checks payable to Eureka County for payment of the property tax on the parcel but
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never negotiated the checks on behalf of Eureka County or recorded them on the tax roll; (3) “whited out” a reference to the parcel
on a list of delinquent properties to be auctioned and omitted the parcel from the published notice of sale of those delinquent
properties; and (4) upon inquiry by the county commission, represented that she and her husband had redeemed the parcel by paying

the taxes due thereon, the commission on ethics opined that Ms. Shangle violated NRS 281.481(1) because she allowed her
private interests in the parcel to influence her decision and conduct as county treasurer and ex officio tax collector and caused her to
depart from the faithful and impartial discharge of her public duty. In re Shangle, CEO 01-40 (5-17-2002)

County treasurer afforded herself unwarranted privileges, preferences and opportunities in matters over which she had control by
virtue of her elected position. Where Ms. Shangle, who is the county clerk of Eureka County and ex officio county treasurer of
Eureka County in which capacity she is the ex officio tax receiver for all taxes assessed on the Eureka County tax roll: (1) was
conveyed interest in a certain parcel of real property; (2) wrote checks payable to Eureka County for payment of the property tax on
the parcel but never negotiated the checks on behalf of Eureka County or recorded them on the tax roll; (3) “whited out” a reference
to the parcel on a list of delinquent properties to be auctioned and omitted the parcel from the published notice of sale of those
delinquent properties; and (4) upon inquiry by the county commission, represented that she and her husband had redeemed the

parcel by paying the taxes due thereon, the commission on ethics found that Ms. Shangle violated NRS 281.481(2) by affording
herself in matters over which she alone had control by virtue of her elected position unjustified and unreasonable privileges,
preferences and opportunities with regard to property in which she claimed a private ownership interest that were not available to
any other property taxpayer in Eureka County. In re Shangle, CEO 01-40 (5-17-2002)

Violation where county treasurer omitted information relating to real property that she owned on governmental documents
because her pecuniary interests might be affected. Where Ms. Shangle, who is the county clerk of Eureka County and ex officio
county treasurer of Eureka County in which capacity she is the ex officio tax receiver for all taxes assessed on the Eureka County
tax roll: (1) was conveyed interest in a certain parcel of real property; (2) wrote checks payable to Eureka County for payment of the
property tax on the parcel but never negotiated the checks on behalf of Eureka County or recorded them on the tax roll; (3) “whited
out” a reference to the parcel on a list of delinquent properties to be auctioned and omitted the parcel from the published notice of
sale of those delinquent properties; and (4) upon inquiry by the county commission, represented that she and her husband had

redeemed the parcel by paying the taxes due thereon, the commission on ethics found that Ms. Shangle violated NRS 281.481(6)
because by omitting the reference to the parcel on the list of delinquent properties to be auctioned and on the published notice of
sale of those properties, she was suppressing information in a governmental document that might tend to affect unfavorably her
pecuniary interests. In re Shangle, CEO 01-40 (5-17-2002)

Simultaneous service as board member and employee of department that board oversees could create perception of misuse of
public position. Where: (1) a public officer who is a member of a state board wishes to apply for a position in a state department for
which she holds a valid license and meets the qualifications; and (2) that state board appoints, evaluates and has the power to
remove the administrator of the department in which the public officer seeks the position, approves all personnel positions for that
department, proposes that department's annual budget and has the power to revoke relevant licenses, the commission on ethics
opined that by serving as both a member of the board and an employee of the department, the public officer could be perceived as

using her position on the board to affect her interests in the position with the department in violation of NRS 281.481(2)
because, as a member of the board, she would be the boss of the boss (i.e., the administrator of the department) of the boss (i.e., a
deputy administrator of the department) of her boss (i.e., a director of the department). Abstract, CEO 02-01 (3-21-2002)

De minimus use of official vehicle for personal business did not violate statute. Where Mr. Harris, Sheriff of Elko County, used
his official sheriff's department vehicle to drop off pest control reports for his pest control business during normal business hours,

the Commission on Ethics found that Mr. Harris's de minimus use of his official vehicle did not violate NRS 281.481(7) because:
(1) Sheriff Harris, who was responsible for and had authority to authorize the personal use of department vehicles, had established a
policy allowing limited personal use of those vehicles; (2) there was no evidence that his use of his official vehicle to drop off the
reports interfered with the performance of his public duties; (3) the cost, if any, associated with the use of his official vehicle in this
manner was negligible; and (4) there was no evidence that Sheriff Harris' conduct in occasionally dropping off the pest reports
during normal business hours using his official vehicle would cause a reasonable person to perceive that Sheriff Harris's ability to
carry out his official responsibilities with integrity, impartiality and competence was in any way impaired so as to create an
appearance of impropriety. In re Harris, CEO 02-08 (8-15-2002)

Statute prohibits state employee from attempting to benefit her private business while on official state duty. Where Ms. Osburn, in
her public capacity, is employed by the State to inspect health care facilities for licensure or certification and, in her private capacity,
is an independent business owner in an on-line multilevel marketing business, the Commission on Ethics opined that NRS

281.481(2) prohibits Ms. Osburn from attempting to benefit her personal pecuniary interest and build her private business by
soliciting for product sales for her private business or by recruiting persons as associates for her private business while she is on
official state duty. In re Osburn, CEO 02-17 (12-17-2002)

Statute prohibits state employee from engaging in activities relating to her private business while on official state duty. Where Ms.
Osburn, in her public capacity, is employed by the State to inspect health care facilities for licensure or certification and, in her
private capacity, is an independent business owner in an on-line multilevel marketing business, the Commission on Ethics opined

that NRS 281.481(7) prohibits Ms. Osburn from soliciting for product sales for her private business or recruiting persons as
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associates for her private business while she is on official state duty. In re Osburn, CEO 02-17 (12-17-2002)

Public officer must resign as member of state commission before becoming candidate for staff position appointed by that
commission. Where a public officer who is a member of a state commission wishes to apply for the position of executive director of
the state commission, which is appointed by the state commission, the Commission on Ethics found that the public officer's
candidacy for the position and simultaneous service as a member of the body that appoints the executive director did not appear to
violate NRS 281.236 or any other specific provision of NRS ch. 281 because none of those provisions expressly prohibit a
public officer from being a candidate for appointment to another public position while serving as a public officer. (See NRS

281.481(2) and 281.481(10).) However, because the situation may create the appearance of impropriety and put the public
duties of the public officer into conflict with his private interests, the Commission opined that the public officer must first resign his
position as a member of the state commission before becoming a candidate for the position of executive director of the commission.
Abstract, CEO 03-03 (5-3-2003)

NRS 281.491 Additional standards: Representation and counseling of private person before public
agency; disclosure required. In addition to the requirements of the code of ethical standards:

1. A member of the executive branch or public employee of the executive branch shall not accept compensation
from any private person to represent or counsel him on any issue pending before the agency in which that officer or
employee serves, if the agency makes decisions. Any such officer or employee who leaves the service of the agency
shall not, for 1 year after leaving the service of the agency, represent or counsel for compensation a private person
upon any issue which was under consideration by the agency during his service. As used in this subsection, “issue”
includes a case, proceeding, application, contract or determination, but does not include the proposal or
consideration of legislative measures or administrative regulations.

2. A member of the legislative branch, or a member of the executive branch or public employee whose public
service requires less than half of his time, may represent or counsel a private person before an agency in which he
does not serve. Any other member of the executive branch or public employee shall not represent a client for
compensation before any state agency of the Executive or Legislative Branch of government.

3. Not later than January 10 of each year, any Legislator or other public officer who has, within the preceding
year, represented or counseled a private person for compensation before a state agency of the Executive Branch
shall disclose for each such representation or counseling during the previous calendar year:

(a) The name of the client;

(b) The nature of the representation; and

(c) The name of the state agency.
= The disclosure must be made in writing and filed with the Commission, on a form prescribed by the Commission.
The Commission shall retain a disclosure filed pursuant to this subsection for 6 years after the date on which the
disclosure was filed.

(Added to NRS by 1977, 1106; A 1991, 1597; 2001, 2289)

ATTORNEY GENERAL'S OPINIONS.
County engineer violates ethical standards if he represents private clients before county commission or regional planning

commission. A county engineer violates ethical standards set forth in NRS 281.491 if he represents private clients before the
county commission or the regional planning commission. AGO 89-14 (9-26-1989)
COMMISSION ON ETHICS OPINIONS.

Restrictions on simultaneous public service as member of board of adjustment and private employment as engineering consultant.

Where a member of a city board of adjustment is a licensed civil engineer in his private capacity and the president of a consulting
business that advises and represents clients before governmental agencies on land use and related matters, the commission on ethics

opined that NRS 281.491 would prohibit the public officer from accepting compensation for representing or counseling a private
person on any issue pending before the board of adjustment or, for 1 year after leaving his position on the board, representing or
counseling for compensation a private person on an issue that was under consideration by the board during the public officer's term
of service. However, the commission stated that NRS 281.491 would not prohibit the public officer from appearing or
representing clients before boards, commissions and agencies other than the board of adjustment on which he serves. When
representing or counseling a private person before a state agency of the executive branch, the commission reminded the public

officer to file a written disclosure with the commission for each such representation, as required by NRS 281.491. Abstract, CEO
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00-55 (3-6-2001)

NRS 281.501 Additional standards: Voting by public officers; disclosures required of public officers and
employees; effect of abstention from voting on quorum; Legislators authorized to file written disclosure.

1. Except as otherwise provided in subsection 2, 3 or 4, a public officer may vote upon a matter if the benefit or
detriment accruing to him as a result of the decision either individually or in a representative capacity as a member
of a general business, profession, occupation or group is not greater than that accruing to any other member of the
general business, profession, occupation or group.

2. Except as otherwise provided in subsection 3, in addition to the requirements of the code of ethical standards,
a public officer shall not vote upon or advocate the passage or failure of, but may otherwise participate in the
consideration of, a matter with respect to which the independence of judgment of a reasonable person in his
situation would be materially affected by:

(a) His acceptance of a gift or loan;

(b) His pecuniary interest; or

(c) His commitment in a private capacity to the interests of others.
= It must be presumed that the independence of judgment of a reasonable person would not be materially affected
by his pecuniary interest or his commitment in a private capacity to the interests of others where the resulting
benefit or detriment accruing to him or to the other persons whose interests to which the member is committed in a
private capacity is not greater than that accruing to any other member of the general business, profession,
occupation or group. The presumption set forth in this subsection does not affect the applicability of the
requirements set forth in subsection 4 relating to the disclosure of the pecuniary interest or commitment in a private
capacity to the interests of others.

3. In a county whose population is 400,000 or more, a member of a county or city planning commission shall
not vote upon or advocate the passage or failure of, but may otherwise participate in the consideration of, a matter
with respect to which the independence of judgment of a reasonable person in his situation would be materially
affected by:

(a) His acceptance of a gift or loan;

(b) His direct pecuniary interest; or

(c) His commitment to a member of his household or a person who is related to him by blood, adoption or
marriage within the third degree of consanguinity or affinity.
= It must be presumed that the independence of judgment of a reasonable person would not be materially affected
by his direct pecuniary interest or his commitment described in paragraph (c) where the resulting benefit or
detriment accruing to him or to the other persons whose interests to which the member is committed is not greater
than that accruing to any other member of the general business, profession, occupation or group. The presumption
set forth in this subsection does not affect the applicability of the requirements set forth in subsection 4 relating to
the disclosure of the direct pecuniary interest or commitment.

4. A public officer or employee shall not approve, disapprove, vote, abstain from voting or otherwise act upon
any matter:

(a) Regarding which he has accepted a gift or loan;

(b) Which would reasonably be affected by his commitment in a private capacity to the interest of others; or

(c) In which he has a pecuniary interest,
= without disclosing sufficient information concerning the gift, loan, commitment or interest to inform the public of
the potential effect of the action or abstention upon the person who provided the gift or loan, upon the person to
whom he has a commitment, or upon his interest. Except as otherwise provided in subsection 6, such a disclosure
must be made at the time the matter is considered. If the officer or employee is a member of a body which makes
decisions, he shall make the disclosure in public to the Chairman and other members of the body. If the officer or
employee is not a member of such a body and holds an appointive office, he shall make the disclosure to the
supervisory head of his organization or, if he holds an elective office, to the general public in the area from which
he is elected. This subsection does not require a public officer to disclose any campaign contributions that the public
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officer reported pursuant to NRS 294A.120 or 294A.125 in a timely manner.

5. Except as otherwise provided in NRS 241.0355, if a public officer declares to the body or committee in
which the vote is to be taken that he will abstain from voting because of the requirements of this section, the
necessary quorum to act upon and the number of votes necessary to act upon the matter, as fixed by any statute,
ordinance or rule, is reduced as though the member abstaining were not a member of the body or committee.

6. After a member of the Legislature makes a disclosure pursuant to subsection 4, he may file with the Director
of the Legislative Counsel Bureau a written statement of his disclosure. The written statement must designate the
matter to which the disclosure applies. After a Legislator files a written statement pursuant to this subsection, he is
not required to disclose orally his interest when the matter is further considered by the Legislature or any committee
thereof. A written statement of disclosure is a public record and must be made available for inspection by the public
during the regular office hours of the Legislative Counsel Bureau.

7. The provisions of this section do not, under any circumstances:

(a) Prohibit a member of the Legislative Branch from requesting or introducing a legislative measure; or

(b) Require a member of the Legislative Branch to take any particular action before or while requesting or
introducing a legislative measure.

8. As used in this section, “commitment in a private capacity to the interests of others” means a commitment to
a person:

(a) Who is a member of his household;

(b) Who is related to him by blood, adoption or marriage within the third degree of consanguinity or affinity;

(c) Who employs him or a member of his household;

(d) With whom he has a substantial and continuing business relationship; or

(e) Any other commitment or relationship that is substantially similar to a commitment or relationship described
in this subsection.

(Added to NRS by 1977, 1106; A 1987, 2095; 1991, 1597; 1995, 1083; 1997, 3326; 1999, 2738; 2003, 818,
1735, 3389)

NRS CROSS REFERENCES.
Reduction of quorum, applicability to public bodies composed of elected officials only, NRS 241.0355

WEST PUBLISHING CO.
Officers and Public Employees ¥ 110.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 234-245.

ATTORNEY GENERAL'S OPINIONS.

When disclosure of interest and abstention from voting is required. Pursuant to NRS 281.501, as interpreted by the
commission on ethics, a public officer is required to abstain from voting only if there exists objective evidence that a reasonable
person in the public officer's situation would have his independence of judgment materially affected by a commitment in a private
capacity to the tangible interests of others. Before a public officer may be required to abstain, there must be some evidence of a
benefit or detriment which is greater than that experienced by similarly situated persons. Public officers should always disclose any
relevant private interest on the record and, with the advice of counsel, explore whether such an interest requires abstention. If it is
determined that the independence of judgment of the public officer would not be materially affected and that a friend or
acquaintance of the public officer has no tangible interest in the particular matter, the basis for those conclusions should be carefully

articulated on the record. AGO 98-27 (9-25-1998)

Good faith reliance upon the advice of counsel as a complete defense. The good faith reliance of a public officer upon the advice
of counsel is recognized by NRS 281.551 as a defense to the element of willfulness in ethics cases. This defense could be
expanded to constitute a complete defense in appropriate cases. Public officers who sincerely attempt to comply with the law by
consulting with counsel, who completely disclose relevant facts to their counsel, and who receive and follow advice consistent with
the Nevada Ethics in Government Law (see NRS 281.411 et seq.), should not be found in violation, even if there is some
subsequent disagreement regarding the advice given. (See also NRS 281.501.) AGO 98-27 (9-25-1998)

Campaign contributions generally do not trigger a possible conflict of interest. With regard to the ethical standards of public
officers, a campaign contribution made to a public officer is treated differently than the pecuniary interest of the public officer. A
campaign contribution is considered a constitutional right on the part of the contributor to participate in the electoral process, while

a pecuniary interest is afforded no protection at all in the ethical realm of government. Pursuant to NRS 281.501, only a
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pecuniary interest which amounts to a conflict of interest will require disclosure and abstention. Had the legislature intended for
campaign contributions to trigger a possible conflict of interest, the legislature could have included campaign contributions in NRS
281.501. Public policy strongly encourages the giving and receiving of campaign contributions. Adequate protection against
corruption and bias is afforded through statutory disclosure requirements (see NRS 294A.120, 294A.125 and 294A.350).

Once an elected official properly files his contribution and expenditure report, it becomes public information. Additional disclosure
by the elected official is not therefore required. AGO 98-29 (11-5-1998)

Appropriateness of the secretary of state voting as a member of the state board of examiners to approve the funding for a contract
awarded to a person from whom he had received campaign contributions. Where the secretary of state (see NRS ch. 225)
received small campaign contributions in previous years from a person whose contract with the state is subject to approval by the
state board of examiners (see NRS 353.010), and where the state board of examiners does not actually choose the recipient of the

contract but only approves the funding for the contract, the secretary of state does not violate NRS 281.481 by having accepted
those campaign contributions and thereafter voting to approve the funding on the contract awarded to the contributor. (See also

NRS 281.501.) AGO 98-29 (11-5-1998)

Appropriateness of the secretary of state voting as a member of the state board of examiners to approve the funding for a contract
awarded to his former employer with whom he maintains a retirement account. Where a bank which formerly employed the
secretary of state (see NRS ch. 225), and at which the secretary of state has a retirement account, has a contract with the state that
is pending approval by the state board of examiners (see NRS 353.010), the secretary of state does not need to disclose a
possible conflict of interest and abstain from voting on the contract because: (1) since the board is not awarding the contract but
only approving the funding for the contract, and since the bank is entitled to the funding as it has already been awarded the contract,
the bank would not be receiving any unwarranted privilege, preference or advantage pursuant to NRS 281.481 from the vote of
the secretary of state; (2) the maintenance of a retirement account at the bank does not give the secretary of state a significant
pecuniary interest in the bank pursuant to NRS 281.481 or 281.501; and (3) the vote of the secretary of state would not be

affected by his commitment in a private capacity to the interest of the bank (see NRS 281.501) since the bank is not his current
employer and his relationship with the bank is an arm's length business relationship. AGO 98-29 (11-5-1998)

Appropriateness of the secretary of state voting as a member of the state board of examiners to approve the funding for a contract
awarded to his personal friend and accountant. Where the personal friend and accountant of the secretary of state (see NRS ch.
225) has a contract with the state that is pending approval by the state board of examiners (see NRS 353.010), the secretary of

state does not need to disclose a possible conflict of interest and abstain from voting on the contract where the friendship and
business association does not give the secretary of state a pecuniary interest and does not concern a commitment in a private

capacity to the interests of others (see NRS 281.481 and 281.501) since the secretary of state: (1) does not receive discounted
services from the accountant; (2) is billed in the same manner as other clients; and (3) has no ownership or financial interest in the

business of the accountant. AGO 98-29 (11-5-1998)

COMMISSION ON ETHICS OPINIONS.
Guidance regarding line between impermissible advocacy and permissible participation. The line between a statement of fact and

a statement of advocacy for the purposes of NRS 281.501(2) is razor thin. Statements that begin with “in my opinion,” “I think,”
“I believe” or “I would hope” are signals that the statement might be more advocate than informative. The intent of the statement is
guiding. A statement of advocacy is prohibited, even if factual, because the intent of advocacy is to get the hearer to believe the
same as the speaker, and where the speaker has special influence and power because of her position, the hearer might be influenced
to act not because of the merits of the speaker's argument but because of the speaker's position itself. On the other hand, a statement
of fact, without any overtones of advocacy, is allowed because the intent of the speaker is merely to inform the hearer and so,
theoretically, the person of the speaker should be irrelevant because information is information and facts are facts, regardless of who
provides them. Because the consequences of crossing the line between permissible participation and impermissible advocacy will
always rest upon the elected official proffering the statement, the best general rule is that an elected official who has already
disclosed and abstained from a matter because of a disabling conflict of interest should always consider whether what she has to say
really needs to be said and, if she thinks so, then she must be very careful with what she says and how she says it. Prudential
forethought, common sense, and concern for appearances of impropriety will be the best prophylaxis. NRS 281.501(2) is not a
strict prohibition, but a stiff caution. In other words, a member of the legislative branch may speak about a matter in which she is
interested, but she had better know why, what and how before she does so. In re Kubichek, CEO 97-07 (6-11-1998), cited, In re
McDonald, CEO 00-41 (7-13-2001)

Legally conflicted elected official may otherwise participate in a matter as a citizen applicant and provider of factual information.
Where Ms. Kubichek, a member of the Humboldt County Board of County Commissioners, works for and operates a garbage
hauling company and the county commission is considering and deciding issues related to the county's garbage collection service
and the closure of rural landfills, the commission on ethics opined that although NRS 281.501 would require Ms. Kubichek to
disclose her interest in the company and abstain from voting on such matters, the statute would allow Ms. Kubichek to otherwise
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participate in those matters as long as she only participated as a citizen applicant and a provider of factual information before the
county commission. If Ms. Kubichek was an applicant for a permit before her county commission, she would be required by NRS
281.501 to disclose her interest and abstain from voting on or advocating for the passage of her permit as a county commissioner,
but she could step out into the audience and testify regarding her permit as an applicant because nothing in NRS 281.501 or
elsewhere in the Nevada Ethics in Government Law would compel the conclusion that once Ms. Kubichek became a county
commissioner she became barred for the remainder of her term from participating in the ordinary processes of Humboldt County

government as any citizen would, and such a conclusion would severely restrict the pool of potential candidates for any office. In re
Kubichek, CEO 97-07 (6-11-1998), cited, In re McDonald, CEO 00-41 (7-13-2001)

Statute allows public official to participate regarding issues about which the public official possesses unique and valuable
knowledge and experience. The commission on ethics stated that NRS 281.501(2) explicitly prohibits only two acts by a member
of the legislative branch, voting and advocacy, and therefore, the legislative intent is that anything that is not a vote or advocacy is
allowed a member of the legislative branch. Although a member of the legislative branch may be required to abstain from voting and
advocating on a matter, the commission found that NRS 281.501(2) would allow the member to “otherwise participate” in the
matter. In order to render that phrase meaningful, the commission on ethics opined that a public official could do something, e.g.,
provide facts as any other citizen, and that neither NRS 281.501 nor any other portion of the Nevada Ethics in Government Law

require that a public official lose her voice after her election regarding issues about which she might possess unique and valuable
knowledge and experience. In re Kubichek, CEO 97-07 (6-11-1998), cited, In re McDonald, CEO 00-41 (7-13-2001)

No violation where mayor or his companies would not benefit any more than competitors from funding of certain public agency.
Where Mr. Griffin, the Mayor of Reno, who owns several trade-related businesses that have out-of-state competitors, voted in favor
of funding for the International Resource Center, which is a public agency that operates as a clearinghouse for information relating
to international trade, the commission on ethics opined that the presumption in NRS 281.501 applied to Mr. Griffin and therefore
he was not required to disclose and abstain from voting on the funding because the evidence showed that neither Mr. Griffin nor his
companies would have benefited any more than any of his competitors if the funding to IRC were granted. In re Griffin, CEO 98-29
(4-29-2000)

Possible supervision of relative requires member of district board to resign from position as officer of district. Where a member of
the board of a utility district who also serves as an officer of the district is responsible, when the president of the district is
unavailable, for supervising the job performance and responsibilities of the member's relative who is an employee of the district, the
commission on ethics found that the member did not violate NRS 281.501 because the member properly disclosed and abstained
from voting on any matter directly or indirectly concerning her relative, including the work performance, responsibilities and
compensation of her relative. However, although opining that the member may still serve as an elected member of the board, the
commission stated that the member should resign from her position as an officer of the district to alleviate the appearance of
impropriety or an actual ethics violation that may arise as a result of her possible supervision of her relative. Abstract, CEO 99-06
(1-24-2000)

Member of city council employed as sales representative of computer business required to disclose and abstain on matters
concerning business and personal clients. Where a member of a city council is employed as a sales representative on a commission
basis for a business that sells computer equipment and services to clients in the private sector, the commission on ethics stated that,
pursuant to NRS 281.501, the member must disclose and abstain from voting on any matters which came before the city council
regarding the computer business and her personal clients. Abstract, CEO 99-10 (1-24-2000)

Public employee must determine whether to disclose or abstain on votes involving company in which his family owns stock of
parent company. Where a public employee of the State of Nevada who is also a member of a state commission desires to serve in an
uncompensated capacity on an advisory board to the board of directors of a private company and the public employee's spouse and
children own stock of the parent company of the private company, the commission on ethics opined that, if a vote is pending before
the state commission involving the private company or its parent company, the public employee must evaluate the facts of each such
situation in light of NRS 281.501 to determine whether he must disclose or abstain from voting on the matter as a result of the
stock ownership of the public employee's family in the parent company. Abstract, CEO 99-20 (11-30-1999)

Employee of state dairy commission required to disclose relationship with client of his part-time business that requests license
from dairy commission. Where a public employee who is employed by the state dairy commission as an area supervisor desires to
open and operate a small part-time business out of his home that would provide services to special fuel users inside and outside
Nevada but would not provide such services to any person or business related to the dairy industry, the commission on ethics opined
that if the public employee discovers that one of his business clients has requested a license from the dairy commission, the
employee is required to disclose this business relationship to the dairy commission pursuant to NRS 281.501. In re French, CEO
99-22 (1-29-2000)

Disclosure and abstention from voting and discussion regarding contracts between a county and county commissioner. Where a
member of a rural board of county commissioners who is the president and owner of a “widget” company bids on certain contracts
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offered by the county commission of which he is a member, the county regional transportation commission and other political
subdivisions of the county, the commission on ethics stated that to comply with NRS 281.501, the commissioner must remove
himself from the contracting process, disclose his business interest in the company when the matter comes before the county
commission and abstain from voting and from all discussion regarding the contract process. Abstract, CEO 99-27 (5-8-2000)

A contflict of interest with respect to one portion of a bill requires that a legislator disclose, refrain from participating in and
abstain from voting on anything relating to the entire bill. Where: (1) a member of the legislature who is also a partner in a law firm
serves as the chairperson of a legislative committee during the legislative session; (2) an amendment proposed to a bill which had
been referred to the legislator's committee and which the legislator had scheduled for a hearing created a conflict of interest for the
legislator; (3) the legislator disclosed her conflict regarding the amendment in a work session but participated in the discussion and
voted on portions of the bill that did not create a conflict for her; and (4) the legislator disclosed her conflict but abstained from
voting when a vote was taken on the entire bill in committee and subsequently on the senate floor, the commission on ethics opined
that the legislator's actions with respect to the bill did not technically violate NRS 281.501. However, declaring its intention to

give a broad and expansive reading to the terms “matter” and “participation” in NRS 281.501, the commission stated that a bill
should be viewed in its entirety rather than in parts and that if a portion of a bill, including any proposed amendments, created a
conflict, a government official must disclose the conflict and must refrain from participating in or voting on any matter having to do
with the entire bill, including the scheduling of hearings and work sessions regarding the bill. Abstract, CEO 99-31 (2-5-2000)

Official reprimand as result of failure to comply with previous ethics opinion. Where (1) Mr. Griffin, the Mayor of Reno,
participated in the discussion of an item on the agenda of the Reno City Council requesting the Airport Authority to televise its
meetings; (2) by participating in the discussion he was violating CEO 97-48 (5-29-1998), which required him pursuant to NRS

281.501 to make a full disclosure with respect to the extent of one of his company's contract with the Airport Authority whenever
the Reno City Council considered a matter pertaining to the Airport Authority; and (3) Mr. Griffin apologized to the City Council
for inappropriately engaging in the discussion of the agenda item and recused himself from further participation, the commission on
ethics officially reprimanded Mr. Griffin for failing to comply with CEO 97-48, reiterated to Mr. Griffin the strong public interest in
knowing the effects which one's private interests may have on public decisions, which requires full and complete disclosures by
public officers, and directed Mr. Griffin to fully comply with the disclosure requirements of CEO 97-48 and those required by law.
The commission noted that the disclosure requirements are affirmative responsibilities of Mr. Griffin and any subsequent violations
by him may be treated as successive violations by the commission and punished as permitted by law. In re Griffin, CEO 99-41
(5-19-2000)

Requirements for disclosure and abstention by a county commissioner on matters in which the law firm that employed the
commissioner's son appeared. In a previous opinion (see CEO 98-54 (5-7-1999)), the commission on ethics required a county
commissioner whose son worked as an associate for a law firm that appeared frequently before the county commission to disclose
his relationship with his son, his son's relationship with the law firm and to abstain from participating in and voting on all matters
before the county commission involving applicants represented by the son's law firm. As a result of amendments to NRS 281.501
in 1999, the practical effect of which was to require more disclosure about the effects of a public officer's private commitments on
the decision-making process and fewer instances of mandatory abstention, the commission on ethics revised the previous opinion
and held that to comply with NRS 281.501: (1) whenever the law firm (or any law firm that employed the commissioner's son
subsequently) appeared in a representative capacity before the county commission, the county commissioner must disclose sufficient
information concerning his commitment to his son to inform the public of the potential effect of his action as required pursuant to
NRS 281.501 because the county commissioner's actions would reasonably be affected by his relationship with his son; and (2)
the decision of the county commissioner whether to abstain on a particular matter involved a case-by-case evaluation of relevant
factors to determine whether the independence of judgment of a reasonable person in his situation would be materially affected by
his commitment to his son. In re Woodbury, CEO 99-56 (12-22-1999), cited, Abstract, CEO 99-57 (5-19-2000), Abstract, CEO
99-60 (2-25-2000), In re McDonald, CEO 99-61 (9-18-2000), Abstract, CEO 99-63 (2-25-2000), Abstract, CEO 00-01 (3-20-2000),
Abstract, CEO 00-10 (6-30-2000), Abstract, CEO 00-25 (10-6-2000), In re Ferraro, CEO 00-26 (12-12-2000), Abstract, CEO 00-53

(1-24-2001), Abstract, CEO 00-55 (3-6-2001), In re Boggs-McDonald, CEO 01-12 (8-8-2001), In re Glenn, CEO 01-15 (2-1-2002),
In re Griffin, CEO 01-27, 01-28 (2-25-2002), Abstract, CEO 02-04 (4-18-2002), In re Wright, CEO 02-21 (12-9-2002), Abstract,
CEO 02-22 (3-4-2003), In re Eklund-Brown, CEO 02-23 (2-27-2003), Abstract, CEO 02-25 (1-31-2003), Abstract, CEO 03-08
(10-7-2003), In re Boggs McDonald, CEO 03-34 (9-30-2003)

Factors for consideration by a county commissioner regarding matters in which the law firm that employed the commissioner's

son appeared before the commission. In determining pursuant to NRS 281.501 whether the independence of judgment of a
reasonable person in the situation of a county commissioner whose son works as an associate for a law firm that appeared frequently
before the county commission would be materially affected by his commitment to his son, relevant factors that the county
commissioner must consider on a case-by-case basis are: (1) his son's compensation arrangements with the law firm; (2) his son's
responsibilities with the law firm, including client development; (3) his son's involvement with a particular matter before the county
commission; (4) his son's involvement with the client of the law firm, regardless of whether or not the involvement is limited to the
issue before the county commission; and (5) the compensation arrangement between the law firm and the client. In re Woodbury,
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CEO 99-56 (12-22-1999)

No balancing of hardships defense to unethical conduct. Cha[gter 281 of NRS does not allow a balancing of hardships defense
to unethical conduct by public officers. A public officer may not violate his ethical duties to disclose or abstain pursuant to NRS

281.501 and then defend his conduct by asserting that obeying his duties would result in some hardship to a person to whom he
has a commitment in a private capacity. As long as the public officer serves in an official capacity, he is obligated to act ethically.
Family members and other persons to whom he has a commitment in a private capacity must accept any resultant hardship. In re
Woodbury, CEO 99-56 (12-22-1999)

Policy behind disclosure and abstention requirements. Although noting that abstention pursuant to NRS 281.501 in all cases
would be a safe harbor for public officer and employees, the commission on ethics stated that: (1) abstention deprives the public,
and specifically an elected official's constituents, of a voice in matters which come before public officers and employees; (2) public
officers and employees should have an opportunity to perform the duties for which they were elected or appointed, except where
private commitments would materially affect one's independence of judgment; (3) compliance with disclosure requirements informs
the citizenry as to how its public officers and employees exercise their discretion and independent judgment; and (4) in exercising
their discretion and independent judgment, public officers and employees are accountable to their constituents or their appointing
authority and therefore, the burden is appropriately on the public officer or employee to disclose private commitments and the effect
those private commitments can have on the decision-making process and to make a proper determination regarding abstention where
a reasonable person's independence of judgment would be materially affected by those private commitments. In re Woodbury, CEO
99-56 (12-22-1999), cited, Abstract, CEO 99-60 (2-25-2000), Abstract, CEO 99-63 (2-25-2000), Abstract, CEO 00-01 (3-20-2000),
In re Montandon, CEO 01-11 (12-14-2001), In re Boggs-McDonald, CEO 01-12 (8-8-2001), In re Glenn, CEO 01-15 (2-1-2002), In
re Griffin, CEO 01-27, 01-28 (2-25-2002), In re Wright, CEO 02-21 (12-9-2002), Abstract, CEO 02-22 (3-4-2003), In re
Eklund-Brown, CEO 02-23 (2-27-2003)

Requirements for disclosure and abstention by a public officer who is compensated for performing fundraising activities for a
nonprofit corporation. Where a public officer simultaneously served as: (1) an elected city official for which he receives a salary and
benefits; (2) a representative of the city on the board of a publicly funded corporation which was formed through a cooperative
agreement among state and local governmental entities and the local chamber of commerce that makes decisions regarding local
economic diversification issues; and (3) an independent contractor employed for a fixed monthly amount as a marketing director to
perform fundraising activities by a privately funded nonprofit corporation formed to encourage economic development in the city,
the commission on ethics opined that the public officer, in his capacity as an elected official, must comply with the standards for
disclosure, participation and abstention set forth in NRS 281.501, and as construed by the commission in the Woodbury Opinion
(CEO 99-56 (12-22-1999)) each time that a matter comes before him involving any business entity to which the public officer made
a successful or unsuccessful solicitation on behalf of the private corporation. The commission stated that the public officer must
include in any such disclosures his employment contract or arrangement with the private corporation and all compensation that he
receives pursuant to the contract or arrangement and a public declaration that anyone who feels that the public officer has misused
his position relating to any such matters may bring the matter to the attention of the commission for further investigation. Abstract,
CEO 99-57 (5-19-2000)

Requirements for disclosure and abstention by a board member regarding matters before the board involving organizations to
which the member and his spouse belong. Where: (1) a public officer who is a member of a board of commissioners was appointed
to that board by the governor based on the public officer's active involvement in activities in which the board is interested; (2) the
public officer and his wife previously have been and are currently actively involved in efforts related to the board's responsibilities,
including being members of and actively involved in organizations which have had and will likely continue to have matters before
the board, including policy recommendations and requests for grant money; (3) the public officer holds a leadership position with
one organization for which he does not receive any salary or compensation except reimbursement for travel expenses to one
convention; and (4) other members of the board are also members of and actively participate in organizations related to the board's
activities, the commission on ethics opined that when such an organization in which the public officer or his wife is a member

comes before the board, the public officer must disclose, in accordance with NRS 281.501, as construed by the commission in
the Woodbury Opinion (CEO 99-56 (12-22-1999)), his membership and, if any, the membership of his wife, in the organization and
the potential effect which the decision he is making as a public officer will have on the organization and on him and, if applicable,
his wife as a result of membership in the organization. After making such a disclosure, the public officer must determine on a
case-by-case basis whether the independence of judgment of a reasonable person in his situation would be materially affected by his
commitment, or that of his wife, to the organization affected by the decision being made and under the circumstances presented in
the particular matter before the board. If so, the public officer must refrain from advocating the passage or failure of the matter and
abstain from voting on the matter, depending on the particular issue before the board, the effect of the public officer's vote on the
organization and the private interests of the public officer and, if appropriate, his wife related to the organization. Abstract, CEO
99-60 (2-25-2000)

Statute does not prohibit public officer from disclosing certain significant campaign contributions. Noting that the legislature
amended NRS 281.501, effective October 1, 1999, to provide that the disclosure requirements of NRS 281.501 do not require
a public officer to disclose any campaign contributions that the public officer reported pursuant to NRS 294A.120 or
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294A.125 in a timely manner, the commission on ethics stated that the statute clearly does not prohibit a public officer from
disclosing any campaign contributions that may appear significant enough in relationship to the public officer's total campaign
budget to raise the question of the effect of the contributions' on the independence of judgment of a reasonable person in the public
officer's position. In such cases, the commission stated that the disclosure and abstention standards of NRS 281.501 may be
implicated. In re McDonald, CEO 99-61 (9-18-2000), cited, In re Boggs-McDonald, CEO 01-12 (8-8-2001)

No violation of statute where public officer voted on contract extension with entity from which he had received campaign
contributions. Where Mr. McDonald, a member of the Las Vegas City Council, received campaign contributions from Republic
Services and some of its principals, officers, employees and subsidiaries, the commission on ethics opined that Councilman
McDonald did not violate NRS 281.501 when he participated in the consideration of and voted on a 15-year advance extension
of the city's disposal service contract with Republic Services' disposal service subsidiary. The commission found no evidence that:
(1) Councilman McDonald accepted any gift or loan from Republic or any of its principals, officers, employees or subsidiaries; (2)
Councilman McDonald had any pecuniary interest in Republic or its subsidiaries or predecessors; or (3) the campaign contributions
that Councilman McDonald received from Republic and some of its principals, officers, employees and subsidiaries, in relationship
to the total amount raised by the Councilman's political campaign and in consideration of all the facts and circumstances, would
have had an improper effect on the independence of judgment of a reasonable person in Councilman McDonald's position when
considering the contract extension. In re McDonald, CEO 99-61 (9-18-2000)

Employment of a brother of a commissioner by the parent company of a business regulated by a commission. Whenever matters
come before a regulatory commission involving a regulated business and the parent company of the business employs the brother of
a member of the commission, the commission on ethics opined that to comply with NRS 281.501, as construed by the
commission in the Woodbury Opinion (CEO 99-56 (12-22-1999)), the commissioner must disclose: (1) the sibling relationship and
that his brother works for the parent company of the business; and (2) the effect, if any, that the matter and his vote on the matter
will have on his brother and on the commissioner's relationship with his brother. If the matter does not have such an effect, the
commissioner is required to so state; if the matter does have such an effect, the commissioner is required to identify the effect and its
extent. Finally, after disclosure, the commissioner must analyze on a case-by-case basis whether the effect of the decision that he is
making as a commissioner is so material that it would affect a reasonable person's independence of judgment and, based on his
analysis, decide whether to vote or abstain on the matter. Abstract, CEO 99-63 (2-25-2000)

Standards for disclosure and abstention by public officer who works as part-time consultant for community organization. Where
(1) a public officer who is a member of the Las Vegas City Council has a professional services contract with a community
organization as a part-time consultant for which he receives a flat monthly fee; (2) pursuant to the contract he creates community
outreach programs, which involve donations to the community organization by corporate sponsors which, in return, designate a
charity for which the community organization serves as a promotional organization; (3) one such program involves a business entity
that donated $20,000 to the community organization and designated a foundation as the charity; (4) the business entity and other
corporate sponsors of the community organization appear before the City Council on various matters; (5) the community
organization appears before the City Council infrequently; and (6) the public officer does not receive any compensation from the
business entity or foundation, the commission on ethics stated that pursuant to NRS 281.501, as construed by the commission in
the Woodbury Opinion (CEO 99-56 (12-22-1999)), the public officer must, with respect to matters before the City Council
involving the business entity and any companies doing business with the community organization, make a broad disclosure, analyze,
on a case-by-case basis, whether the effect of the decision he is making as a public officer is so material that it would affect a
reasonable person's independence of judgment and, based on his analysis, decide whether to vote or abstain on those matters.
Abstract, CEO 00-01 (3-20-2000)

Private business partnership with colleague who is public officer allowed. Where a member of a city council who is the president
and owner of a private company, which owns two local businesses, desires to form a private business partnership with another
colleague who is a public officer, the commission on ethics opined that the mere formation of the private business partnership does
not by itself constitute a violation of NRS 281.501. Although no facts relating to a specific matter were presented, the
commission stated that the member of the city council and his public colleague must consider the requirements of NRS 281.501,
as construed by the commission in the Woodbury Opinion (CEO 99-56 (12-22-1999)), on a case-by-case basis as matters come
before them in their public capacities. Abstract, CEO 00-10 (6-30-2000)

No evidence of private or pecuniary interest that would require disclosure or abstention. Where: (1) Mr. Dressler, who is a
member of the Douglas County Planning Commission, owns a 7 percent partnership interest in a company that owns and leases out a
small gravel pit; (2) Mr. Dressler receives income from the lease of that gravel pit; and (3) the special use permit for that gravel pit
did not allow rock crushing operations, concrete batch plants and asphalt plants, the commission on ethics found that Mr. Dressler
did not violate NRS 281.501 by not making any disclosure and voting on an application before the Planning Commission by a
company for a major modification of its special use permit for its gravel pit, which allowed rock crushing operations, concrete batch
plants and asphalt plants. The commission stated that there was no evidence that Mr. Dressler had a private or pecuniary interest that
would have required disclosure or abstention pursuant to NRS 281.501 and any suggestion to the contrary was too remote. In re
Dressler, CEO 00-12 (10-6-2000)
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Failure of public officer to disclose sufficient information regarding his conflict of interest violated statute and previous
commission opinion. Where: (1) in a previous opinion, CEO 98-70, the commission on ethics required Mr. Cook, who is a member
of the state board of education (“board”), the entity which adopts the budget for and establishes policies in certain areas for the
department of education, to disclose and abstain from voting on matters before the board that pertained to the superintendent, her
performance evaluations and budgetary issues involving the departmental program of his fiancée, who is a classified employee of
the department; (2) the legislature mandated the board to adopt standards of conduct and performance established by the Council to
Establish Academic Standards in Public Schools; (3) Mr. Cook's fiancée facilitated one of the Standard Council's teams that wrote
some of the standards that the board was mandated to adopt; and (4) Mr. Cook voted on two occasions to adopt the standards,
disclosing after each vote some information regarding his conflict of interest with respect to his fiancée but stating that he felt
compelled to vote because of the legislative mandate to the board to approve the standards, the commission on ethics found that Mr.
Cook violated NRS 281.501 and its previous opinion because he failed to disclose sufficient information about his fiancée's
participation as a facilitator for one of the teams that wrote some of the standards and his relationship with her so as to inform the
public of the potential effect, if any, of his action on her. The commission stated that its previous opinion would not have required
Mr. Cook to abstain from voting on the adoption of the standards because the matter did not pertain to the superintendent, her
performance evaluations and budgetary issues involving the program of his fiancée. In re Cook, CEO 00-19 (8-11-2000)

Employment of member of board of county commissioners by not-for-profit organization. Where: (1) a member of the board of
county commissioners is employed by a not-for-profit organization as the director of its projects in Nevada; and (2) a ballot question
for the general election has been proposed to levy a sales tax to initiate a local program which would compete directly with the
county commissioner's employer, the commission on ethics opined that, with respect to matters that come before the board of county
commissioners concerning the ballot question, the public officer must disclose sufficient information concerning his relationship as
an employee of the not-for-profit organization and the effects of the ballot question and commensurate plan on his employer to
inform the public of the potential effect of his action as required by NRS 281.501. After making such a disclosure, the
commission stated that the public officer must determine whether the independence of judgment of a reasonable person in his
situation would be materially affected by his commitment to his employer under the circumstances presented in particular matters
and, if so, must refrain from advocating the passage or failure of the matter and abstain from voting on the matter pursuant to NRS

281.501. Abstract, CEO 00-25 (10-6-2000)

Mayor of Boulder City was required to disclose retirement benefit to him but not required to disclose his pecuniary interest in
salary increase. Where Mr. Ferraro, who is the mayor of Boulder City, introduced and voted on an ordinance which increased the
salaries of the mayor and members of the city council and which had the effect of increasing Mayor Ferraro's retirement benefits by
$300 per month if he retired at the end of his current term, the commission on ethics found that Mayor Ferraro did not violate NRS

281.501 by not disclosing his pecuniary interest in the proposed salary increase when introducing and voting on the ordinance
because the pecuniary interest of a salary increase is obvious and the public record adequately provided notice to the public about
Mayor Ferraro's salary increase. However, the commission opined that Mayor Ferraro violated NRS 281.501 by failing to
disclose the potential retirement benefit to him as a result of the proposed increase in his salary at the time the matter was being
considered by him. In re Ferraro, CEO 00-26 (12-12-2000)

Violation where city councilman impermissibly advocated matter in which he had a pecuniary interest and a commitment in a
private capacity to his employer. Where: (1) the employer of Mr. McDonald, a member of the Las Vegas City Council, had an
ownership interest in a facility which was in financial difficulties and which the City of Las Vegas was considering acquiring; and
(2) Mr. McDonald disclosed his conflict and abstained regarding the matter of the acquisition of the facility but provided
information relating to the facility to other members of the City Council and to the city manager, the commission on ethics opined
that Mr. McDonald violated NRS 281.501 because his role went beyond a mere provider of facts and crossed the line into
statements of advocacy relating to a matter in which he had a pecuniary interest and a commitment in a private capacity to his
employer. In re McDonald, CEO 00-41 (7-13-2001)

Mere recital of possible public benefit arising from impermissible advocacy will not insulate public officer from violation. The
mere recital of a possible public benefit which could arise from impermissible advocacy will not insulate a public officer from a
violation of NRS 281.501. The prohibition against advocacy in NRS 281.501 is absolute and must be respected under all
circumstances, even where a public officer believes in good faith that the public interest will be served by actions which also happen
to convey a personal benefit on that officer. In re McDonald, CEO 00-41 (7-13-2001)

No sanctions imposed based on deadlocked vote. Where the commission on ethics found that Mr. McDonald, a member of the Las
Vegas City Council, violated NRS 281.481(2) and 281.501 by impermissibly advocating a matter that benefited his employer,
the commission deadlocked on its vote regarding whether the violations were willful. Although Councilman McDonald was charged
with knowledge of the code of ethics, including the distinction between permissible participation and impermissible advocacy, and
his conduct clearly crossed the line into impermissible advocacy, the commission stated that there was no evidence that he
advocated the use of public money for his own personal purposes. Noting that its deadlocked vote did not result in a bright line test
to guide public officials regarding what conduct will be deemed to be willful violation of chapter 281 of NRS, the commission
stated that: (1) whether conduct constitutes a willful violation resulting in the imposition of sanctions is an intensive, fact-specific
inquiry and a public official whose conduct violates cha[gter 281 of NRS will always be exposed to uncertainty regarding whether
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such conduct will be found to be willful; (2) the simplistic lesson is for a public official to avoid conduct that violates chapter 281

of NRS and avail himself of the “safe harbor” protections of NRS 281.551(6) whenever any issue even remotely implicates that
chapter; and (3) the code of ethics places the burden on public officers and employees to conform their conduct to the highest
standards of public service, avoiding even the appearance of placing personal benefit above the public interest. In re McDonald,
CEO 00-41 (7-13-2001)

No violation where substantial and continuing business relationship had terminated. Where: (1) Mr. Montandon, who is the mayor
of the City of North Las Vegas, had formed a limited partnership with Mr. Lampman, a real estate broker, to invest in real property;
(2) Mayor Montandon's interest in the partnership terminated in September 1999; and (3) Mayor Montandon considered and acted
upon zoning matters before the North Las Vegas City Council in September 2000 and February 2001 concerning a casino project in

which Mr. Lampman had a financial interest, the commission on ethics found that Mayor Montandon did not violate NRS
281.501 in voting on the zoning matters because, after the termination of Mayor Montandon's legal interest in the limited

partnership, he did not have any substantial and continuing business relationship with, and therefore any commitment in a private
capacity to, Mr. Lampman. In re Montandon, CEO 01-11 (12-14-2001)

Public officer not required to abstain from voting on matters concerning donor of campaign contribution where no evidence of

quid pro quo or improper influence. Although, unlike with respect to disclosure, NRS 281.501 does not contain a safe harbor
provision for abstention with regard to campaign contributions, the commission on ethics opined that Councilwoman
Boggs-McDonald did not violate NRS 281.501 or the public trust by not abstaining from and by participating in and voting on
matters before the Las Vegas City Council concerning an entity which had made an in-kind campaign contribution to her that she
properly reported pursuant to NRS 294A.120 because: (1) there was no evidence that ties the in-kind contribution that the
councilwoman received from Station Casinos to any action taken by the Las Vegas City Council on matters concerning Station
Casinos; and (2) there was no allegation that the in-kind contribution that the councilwoman received from Station Casinos would
tend to improperly influence the independence of judgment of a reasonable person in the councilwoman's position on matters
coming before her concerning Station Casinos. In re Boggs-McDonald, CEO 01-12 (8-8-2001)

Member of city council not required to disclose properly and timely reported campaign contributions under safe harbor provision
in statute. Where: (1) Councilwoman Boggs-McDonald, who is a member of the Las Vegas City Council, accepted a trip from
Station Casinos; and (2) the secretary of state found that she properly reported the trip as an in-kind campaign contribution pursuant
to NRS 294A.120, the commission on ethics opined that based on the safe harbor provision for disclosures of campaign

contributions in NRS 281.501, the councilwoman had no obligation to disclose the in-kind campaign contribution that she
received from Station Casinos when she acted on matters before the city council concerning Station Casinos. In re
Boggs-McDonald, CEO 01-12 (8-8-2001)

Failure to disclose pecuniary interest in partnership violated statute. Where Mr. Glenn, who is the chairman and an elected
member of the Humboldt General Hospital Board of Trustees, is a member of a partnership which owns two professional office
buildings located near a professional office building owned by the General Hospital and which leases space in one of its buildings to
the General Hospital, the commission on ethics found that Mr. Glenn violated NRS 281.501 by failing to disclose that he had a
pecuniary interest in the partnership when he voted to increase the rent charged for professional office space in the building owned
by the General Hospital. In re Glenn, CEO 01-15 (2-1-2002)

No exception to requirement of disclosure even if conflicting interest is common knowledge. Where Mr. Glenn, who is: (1) the
chairman and an elected member of the Humboldt General Hospital Board of Trustees; and (2) a member of a partnership which
owns two professional office buildings located near a professional office building owned by the General Hospital and which leases
space in one of its buildings to the General Hospital, stated that he failed to disclose that he had a pecuniary interest in the
partnership when he voted to increase the rent charged for professional office space in the building owned by the General Hospital
because the other members of the Board, persons present at the meeting and the general public in Humboldt County knew about his

pecuniary interest, the commission stated that NRS 281.501 provides no exception with regard to disclosure and if a public

officer is considering a matter before him and one of the three criteria set forth in NRS 281.501(3) applies to him, he must make
a proper disclosure notwithstanding that the information he is required to disclose may be known to those present or common
knowledge. In re Glenn, CEO 01-15 (2-1-2002)

No evidence that public officer's pecuniary interest would materially affect independence of judgment of reasonable person in
same position. Where Mr. Glenn, who is the chairman and an elected member of the Humboldt General Hospital Board of Trustees,
is a member of a partnership which owns two professional office buildings located near a professional office building owned by the
General Hospital and which leases space in one of its buildings to the General Hospital, the commission on ethics found that Mr.
Glenn did not violate the abstention requirements of NRS 281.501 by voting to increase the rent charged for professional office
space in the building owned by the General Hospital because: (1) there was no evidence that Mr. Glenn's pecuniary interest in the
partnership would materially affect the independence of judgment of a reasonable person in his position in voting on the rent
increase; and (2) the evidence indicated that the amount of the rent increase was established based on an analysis of fair market rent
for the area. In re Glenn, CEO 01-15 (2-1-2002)
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Disclosure, participation and abstention requirements apply to member of professional regulatory board who filed complaint with
board against former associate. Where: (1) a public officer who is a licensed professional and a member of the regulatory board for
that profession filed a complaint with that board against his former associate, who is in the same profession as the public officer and
against whom the public officer was currently involved in litigation that had been initiated before the public officer's appointment to
the board; and (2) after his appointment to the board and during the course of examining the business and practice activities of his
former associate, the public officer became aware of what he believed to be violations of the laws governing the profession by his
former associate, the commission on ethics stated that the disclosure, participation and abstention requirements of NRS 281.501
apply to the public officer with regard to his involvement as a member of the regulatory board in its consideration of and action on
the regulatory complaint. Abstract, CEO 01-19 (8-7-2001)

No violation where mayor no longer owned companies that had prior contractual relationship with airport authority. Where: (1)
Mr. Griffin, mayor of the City of Reno, owned two companies that had contractual relationships with the Airport Authority of

Washoe County; and (2) in a previous opinion, CEO 97-48, the commission on ethics stated that NRS 281.501 required Mayor
Griffin to disclose his interest and refrain from participating in any future vote regarding the Airport Authority while he had an

ownership interest in one of those companies, the commission on ethics found that Mr. Griffin did not violate NRS 281.501 or
its previous opinion when he voted on the appointment of two members of the Board of Trustees of the Airport Authority because at
the time of the votes, Mr. Griffin had sold the companies and there was no longer a contractual relationship between the two
companies and the Airport Authority. In re Griffin, CEO 01-27, 01-28 (2-25-2002)

Statute does not require disclosure in absence of enumerated interests. Noting that the disclosure requirements of NRS 281.501
are affirmative in nature, the commission on ethics stated that if a public officer's independence of judgment in a matter is materially

affected by one of the three interests enumerated in NRS 281.501, the public officer must disclose information about that interest

and how it affects his participation or vote, or both. However, the commission opined that there is nothing in NRS 281.501 that
requires a public officer to disclose that he has no such interest. In re Griffin, CEO 01-27, 01-28 (2-25-2002)

Disclosure and abstention standards apply to dual capacities as member of Board of Regents and employee of university program.
Where Ms. Howard, who is a member of the Board of Regents of the University of Nevada and an undergraduate student at the
University of Nevada, Las Vegas (UNLV), wished to accept a public service intern position with a federally funded nonacademic
program associated with UNLV that is available to undergraduate students of UNLV, the commission on ethics cautioned Ms.
Howard that, as an elected member of the Board of Regents, she is subject to the disclosure and abstention provisions of NRS

281.501 with regard to potential conflicts between her private interests in the program's intern position and her public duties as a
member of the Board of Regents. In re Howard, CEO 01-36 (2-1-2002)

City council member did not violate provision where he voted to approve recommendation to award contract to and consent
agenda involving company whose corporate officer held mutual investment with public officer in other companies. Where: (1) a
public officer, who is a member of a city council, and a corporate officer of Company B, a licensed contractor, each own a 25
percent investment in both Company A and Company C; (2) the public officer has no personal or financial interest in Company B
and Company B has no contractual or financial relationship with Company A or Company C; (3) Company B bid on and was
awarded the contract for a city project; and (4) at a city council meeting, the public officer participated in the consideration of and
voted to approve the staff's recommendation to award the contract to Company B and to approve consent agendas which contained a
list of checks issued by the city, including checks issued to Company B by the city for its work on the project, the commission on

ethics found that the public officer did not violate the disclosure and abstention requirements of NRS 281.501 because the public
officer had no personal or pecuniary interest in Company B or any personal or business relationship with the corporate officer of
Company B, he was not involved in writing the bid specifications or any part of the bid process, he did not initiate or approve either
of the two purchase orders or invoices for payment involving Company B or initiate, sign or approve any payment to Company B.
Although the public officer voted to approve the consent agenda at two city council meetings, the commission stated that no action
by the city council was required on the consent agenda and the invoice register provided with each consent agenda apparently was
provided to members of the city council simply as notification of bills paid by the city. Abstract, CEO 02-04 (4-18-2002)

No violation where city council member voted to approve consent agenda which contained matter relating to company in which
member had invested because no action by city council required. Where: (1) a public officer, who is a member of a city council,
owns a 25 percent investment in both Company A and Company C but is not involved in the day-to-day operations of either
company; (2) the city issued two purchase orders, which did not require approval from the city council, in favor of Company A for
the rental of equipment; (3) at the time of the rental of equipment, the city personnel that requested the purchase orders for the rental
did not know that the public officer had an interest in Company A and the public officer had not known that the city had done
business with Company A; and (4) at a meeting of the city council, the public officer made a motion and voted to approve the
consent agenda which contained a list of checks issued by the city, including the check issued to Company A by the city, the
commission on ethics found that the public officer did not violate NRS 281.501. In addition to the fact that the public officer was
not involved in the decision to purchase from Company A, did not initiate or approve the purchase orders in favor of Company A,
did not approve the invoices for payment from Company A and did not initiate or sign the check in payment of those invoices, the
commission on ethics stated that the public officer did not act on a matter involving Company A because nothing on the consent
agenda required action by the city council regarding Company A and the list of checks issued by the city that were provided with the
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consent agenda appeared to be simply notification of bills that the city had paid. Abstract, CEO 02-04 (4-18-2002)

Disclosure but not abstention required on pending matter in which member of state board knew two witnesses and had done work
for complainant. Where it was alleged that Mr. Wright, who is a member and President of the Nevada Commission of Appraisers of
Real Estate, had close professional relationships with two witnesses who would be testifying before that Commission on a pending
disciplinary matter and that Mr. Wright had done work for the state agency that was the alleged complainant in the matter, the
Commission on Ethics found that the facts and circumstances did not implicate a conflict of interest that would materially affect Mr.
Wright's independence of judgment or that of a reasonable person in his position to require him pursuant to NRS 281.501(2) to
abstain from participating in hearing the pending complaint. The Commission noted that although Mr. Wright was acquainted on a
professional basis with the two witnesses, he had no personal or pecuniary relationship with them and additionally Mr. Wright
currently had no contract with the state agency that was the alleged complainant in the matter and had received less than 4.5 percent
of his total income from work for that state agency in the previous several years. The Commission cautioned Mr. Wright to comply

with the disclosure requirements of NRS 281.501(3) at the time the disciplinary complaint comes before the Commission of
Appraisers of Real Estate for hearing. In re Wright, CEO 02-21 (12-9-2002)

Public officer who refrains from participating in the discussion of a matter and who is abstaining from voting on the matter is not
required to leave the room during the public body's consideration of and vote on the matter. The Commission on Ethics opined that
the provisions of NRS 281.501 do not require a public officer who is refraining from participating in the discussion of, and
abstaining from voting on, a particular matter to leave the room while the public body considers and votes on the matter. Abstract,
CEO 02-22 (3-4-2003), see also In re Eklund-Brown, CEO 02-23 (2-27-2003)

Member of regulatory commission who owns an industry-related vocational school is not required to abstain from voting on
matters relating to such schools. Where: (1) a public officer, in his public capacity, is a member of a regulatory commission and, in
his private capacity, is a majority owner of a corporation that owns and operates a vocational school related to the industry regulated
by the regulatory commission; and (2) the regulatory commission, although not having authority to license industry-related
vocational schools, has authority to adopt regulations defining a course of instruction and standards of instruction for those

vocational schools, the Commission on Ethics found that NRS 281.501 does not require the public officer to abstain from voting
on matters before the regulatory commission relating to industry-related vocational schools in general because the vocational school
that the public officer owns receives no greater benefit or detriment than that accruing to any other like vocational school in Nevada
as a result of any action taken by the regulatory commission. Abstract, CEO 02-25 (1-31-2003)

Member of state commission has no pecuniary interest related to or commitment in a private capacity to his former wife who is the
administrator of a state agency with official business before the state commission. Where: (1) Mr. Hoefer is a member of the
Commission of Appraisers of Real Estate, which, in part, hears and decides disciplinary cases against appraisers which are brought
by the Real Estate Division of the Department of Business and Industry; and (2) the current Administrator of the Real Estate
Division is the former wife of Mr. Hoefer, from whom he was divorced in 1988, the Commission on Ethics found that Mr. Hoefer
did not have any pecuniary interest related to his former wife or commitment in a private capacity to her that would disqualify him
pursuant to NRS 281.501 from performing his duties as a member of the Commission of Appraisers of Real Estate because Mr.
Hoefer and his former wife had been divorced for 15 years, they did not have any financial interest together or financial obligations
to each other or their adult children, and they did not have any personal, business or financial relationship with each other that
constituted a commitment in a private capacity as that term is defined in NRS 281.501. In re Hoefer, CEO 03-05 (7-1-2003)

Disclosure and abstention standards for member of state board whose employer is a finalist for one of the board's projects. Where:
(1) a public officer in his public capacity is a member of a state board and in his private capacity is employed by a corporation at a
managerial level; and (2) the corporation with which the public officer is employed was selected as a finalist for a proposed project
of the state board of which the public officer is a member, the Commission on Ethics stated that when a matter comes before the
state board that involves the project, the public officer must disclose sufficient information concerning his employment relationship

with the corporation to inform the public of the potential effect of the public officer's action in the matter as required by NRS
281.501 and, after making such disclosure, refrain from advocating the passage or failure of the matter and abstain from voting on
the matter in accord with NRS 281.501. Abstract, CEO 03-08 (10-7-2003)

Public officer required to disclose reasons why abstention is not required. Where Ms. Boggs McDonald, an elected member of the
Las Vegas City Council, is a member of the Board of Directors of Station Casinos, the Commission on Ethics stated that when the
nexus between a matter before the Las Vegas City Council and Station Casinos is clear to the Councilwoman, she must disclose
sufficient information concerning her private commitments and interests to Station Casinos to inform the public of the potential
effect of those commitments and interests on the decision-making process. When the Councilwoman believes a nexus between a
matter before the Las Vegas City Council and Station Casinos would not materially affect the independence of judgment of a
reasonable person in her situation under the circumstances in the particular matter and therefore her abstention in the matter is not
required pursuant to NRS 281.501, the Councilwoman, in addition to disclosing sufficient information regarding her private
commitments to inform the public of the potential effect of her action, is required to disclose the reason she believes that the
independence of judgment of a reasonable person in her situation would not be materially affected under the circumstances and why,
therefore, her abstention is not required. In re Boggs McDonald, CEO 03-34 (9-30-2003)
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NRS 281.505 Contracts in which public officer or employee has interest prohibited; exceptions.

1. Except as otherwise provided in this section and NRS 281.555 and 332.800, a public officer or employee
shall not bid on or enter into a contract between a governmental agency and any private business in which he has a
significant pecuniary interest.

2. A member of any board, commission or similar body who is engaged in the profession, occupation or
business regulated by such board or commission, may, in the ordinary course of his business, bid on or enter into a
contract with any governmental agency, except the board, commission or body of which he is a member, if he has
not taken part in developing the contract plans or specifications and he will not be personally involved in opening,
considering or accepting offers.

3. A full- or part-time faculty member or employee of the Nevada System of Higher Education may bid on or
enter into a contract with a governmental agency, or may benefit financially or otherwise from a contract between a
governmental agency and a private entity, if the contract complies with the policies established by the Board of
Regents of the University of Nevada pursuant to NRS 396.255.

4. A public officer or employee, other than an officer or employee described in subsection 2 or 3, may bid on or
enter into a contract with a governmental agency if the contracting process is controlled by rules of open
competitive bidding, the sources of supply are limited, he has not taken part in developing the contract plans or
specifications and he will not be personally involved in opening, considering or accepting offers. If a public officer
who is authorized to bid on or enter into a contract with a governmental agency pursuant to this subsection is a
member of the governing body of the agency, the public officer, pursuant to the requirements of NRS 281.501, shall
disclose his interest in the contract and shall not vote on or advocate the approval of the contract.

(Added to NRS by 1993, 2241; A 1995, 689; 2001, 1629; 2003, 892)

NEVADA CASES.

Design proposals for university building by faculty member of university were bids under circumstances. Provisions of NRS
281.421 reflect legislative intent to prevent public employees from entering into any contract which would present a conflict
between an employee's private interests and those of the general public, not just those contracts involving offers based on price.
Therefore, design proposals for an architectural school building submitted by a faculty member of the University and Community
College System of Nevada (now the Nevada System of Higher Education) were bids within the meaning of the former provisions of

NRS 281.481 (cf. NRS 281.505) even though the proposals did not specify price. The key element of the term “bid” is not
price, but a competitive offer to contract. Nevada Comm'n on Ethics v. IMA/Lucchesi, 110 Nev. 1, 866 P.2d 297 (1994)

Faculty member of university was prohibited from submitting design proposals for university building. Former provisions of
NRS 281.481 (cf. NRS 281.505), which prohibit public employees from bidding on a contract with the state if they have
participated in preparing designs or specifications for that contract, became mandatory on October 1, 1991, and were applicable to
actions of a faculty member of the University and Community College System of Nevada (now the Nevada System of Higher
Education) where the faculty member, before such provisions became mandatory, had been a member of the design committee
formed for the purpose of developing a design for the university building and where the faculty member had decided to enter the
design competition and had formed a joint venture for that purpose 1 month before the design competition was publicly announced.
Although such misconduct by the faculty member began before the provisions became mandatory, the faculty member, by
submitting design proposals after October 1, 1991, engaged in prohibited acts after the provisions became mandatory. Furthermore,
the actual design competition was not held until after the provisions became mandatory. Thus, the supreme court held that
submission of an entry combined with the judging process was sufficient to sustain the commission on ethics' decision that the
faculty member was prohibited from entering into a contract with the university to design the building. Nevada Comm'n on Ethics v.

JMA/Lucchesi, 110 Nev. 1, 866 P.2d 297 (1994)

ATTORNEY GENERAL'S OPINIONS.

Proposed contract between board of county commissioners and business that is owned in part by member of board: Board not
precluded from approving contract; member of board subject to discipline. Where a board of county commissioners proposes to
contract with a business of which one of the members of the board is a partial owner, the board would not be specifically precluded
from approving the contract, but the board's approval of the contract would place the member of the board who is the partial owner
of the business in violation of former NRS 332.155 (cf. NRS 332.800), subjecting him to removal from office. In addition, if
the member of the board who is the partial owner of the business enjoyed a profit or compensation flowing from the contract, he

would also be in violation of NRS 281.230(1) and 281.505(1). AGO 2001-19 (7-5-2001)
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COMMISSION ON ETHICS OPINIONS.

Member of board of trustees for public hospital who owns electrical contracting company prohibited from bidding on hospital
projects as subcontractor. Where a member of the board of hospital trustees for a public hospital is also a partner in a company that
performs electrical contracting work, the commission on ethics found that NRS 281.505 would prohibit the member from
bidding as an electrical subcontractor on hospital improvement projects that must be approved by the board because the member has
a significant pecuniary interest in the success of his company. (See also NRS 338.141.) In re Arrien, II, CEO 99-21 (2-1-2000)

County commissioner may bid on contracts regarding which the county is not interested or affected. Where a member of a rural
board of county commissioners who is the president and owner of a “widget” company desires to bid on certain contracts offered by
the county commission of which he is a member, the county regional transportation commission and other political subdivisions of
the county, the commission on ethics opined that the member is not prohibited from bidding on contracts offered by governmental
entities outside of the county or on projects offered by the state as long as the county would not be in any way interested or affected,

directly or indirectly by those contracts. (See NRS 281.230 and 281.505.) Abstract, CEO 99-27 (5-8-2000)

Contracts with a county on which a county commissioner may bid. Where a member of a rural board of county commissioners
who is the president and owner of a “widget” company desires to bid on certain contracts offered by the county commission of
which he is a member, the county regional transportation commission and other political subdivisions of the county, the commission
on ethics stated that the commissioner may bid on contracts for supplying “type C widgets” in the county because: (1) the bidding
process was open and competitive; (2) the commissioner would not be involved in opening, considering or accepting the offers; (3)
the commissioner would not be involved in developing contract plans and specifications; and (4) the sources of supply for “type C
widgets” were limited because the commissioner's company operates the only manufacturing plant in a 30-mile radius that makes
“type C widgets.” However, because there is local competition for manufacturing “type B widgets” and therefore the sources of
supply for “type B widgets” are not limited, the commissioner may not bid on contracts with the county for supplying those
“widgets” unless the commissioner's company is supplying a particular grade of “widgets” that is limited in availability and the
design specifications in the request for proposals is not tailored to fit the needs of the commissioner's company. The commissioner
may bid on contracts with the county for “widgets” for which the sources of supply are not limited only if the commissioner has
removed himself completely from the operations of the company and does not receive any direct or indirect compensation from the

company. (See NRS 281.230 and 281.505.) Abstract, CEO 99-27 (5-8-2000)

Board may select a bid from a trustee's employer pursuant to statutory exception. Where a member of a board of trustees of a
district is employed as the sole representative for the local branch office of an investment firm and the investment firm is one of the

candidates that submitted a bid to underwrite a bond offering for the district, the commission on ethics opined that NRS 281.230

and 281.505 did not prohibit the board from selecting the bid from the trustee's employer because the contracting process was
controlled by the rules of open competitive bidding, the sources of supply were limited, the trustee refrained from participation in
contract plans or specifications and the trustee abstained from opening, considering or accepting offers. The commission noted that:
(1) the board made significant efforts to avoid soliciting the trustee's assistance with the bond issuance process; (2) at each step of
the bond issuance process the trustee sought advice from the bond counsel to ensure there was no conflict of interest or appearance
of impropriety; and (3) there was no evidence that the member or anyone else on the board attempted to tailor the requirements of
the proposal to benefit the member or his employer because the specifications of the request for proposals had been made with the
advice of bond counsel and the financial consultant with whom neither the member nor his employer had had previous dealings.
Abstracts, CEO 99-34, 99-35 (2-24-2000)

Public officer would violate statute if company in which he has significant pecuniary interest bids on or enters into contract for
which sources of such services are not limited. Where an elected public officer of a local government wishes to participate as a fifty
percent equity member in a limited-liability company that would provide services to manage a program for temporary, part-time and
seasonal employees of the local government, the commission on ethics opined that the public officer would violate NRS 281.505
if: (1) the company in which he arguably owns a significant pecuniary interest bids or enters into a contract to provide services to
any governmental agency; and (2) other companies exist which provide the same services. However, even if the sources of such
services are limited, the commission stated that the company in which the public officer holds a fifty percent membership interest
could not bid on or enter into a contract to provide services to any governmental agency unless the open competitive bidding and

other conditions of NRS 281.505(4) are met. Abstract, CEO 01-16 (6-13-2001)

Contract between county sheriff's pest control business and county library not prohibited. Where Mr. Harris, Sheriff of Elko
County, owns one of two pest control businesses in Elko County and his business entered into a contract with the Elko County

Library, the Commission on Ethics found that Sheriff Harris did not violate NRS 281.230 or 281.505 because: (1) although

competitive bidding was not required for awarding the contract, Elko County was authorized by NRS 332.035 to enter into the
contract without advertising for bids; (2) the sources of supply in Elko County for pest control services was limited; and (3) there
was no evidence that Sheriff Harris took part in developing the contract plans or specifications for the Elko County Library
regarding its pest control requirements or that he solicited pest control business from Elko County. In re Harris, CEO 02-08
(8-15-2002)

No violation of statute by university employee who is also a public officer in connection with an academic consulting contract
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because the contract was entered into before her appointment to public office and the contract was authorized by her public
employer. Where: (1) Ms. Chung, who is an appointed member of the Nevada Board of Museums and History as well as a faculty
member of the University of Nevada, Las Vegas, and the only Nevada historian specializing in Asian-American history, had entered
into a contract with the Nevada State Railroad Museum as an academic consultant on an exhibit; (2) the Museum is a part of the
Division of Museums and History of the Department of Cultural Affairs; and (3) the Nevada Board of Museums and History
develops, reviews and makes policy for the trust funds of the Division and acts in an advisory capacity to the Division in all other
matters, the Commission on Ethics opined that Ms. Chung did not violate NRS 281.221, 281.230 or 281.505 because she
entered into the contract with the Nevada State Railroad Museum before her appointment to the Board and because the policies

established by the University of Nevada Board of Regents pursuant to NRS 396.255 allow faculty members to enter into and
benefit from academic consulting contracts. In re Chung, CEO 02-24 (2-19-2003)

NRS 281.511 Rendering of opinions by Commission: Requests; determination of just and sufficient
cause; notice and hearings; confidentiality.

1. The Commission shall render an opinion interpreting the statutory ethical standards and apply the standards
to a given set of facts and circumstances upon request, on a form prescribed by the Commission, from a public
officer or employee who is seeking guidance on questions which directly relate to the propriety of his own past,
present or future conduct as an officer or employee. He may also request the Commission to hold a public hearing
regarding the requested opinion. If a requested opinion relates to the propriety of his own present or future conduct,
the opinion of the Commission is:

(a) Binding upon the requester as to his future conduct; and

(b) Final and subject to judicial review pursuant to NRS 233B.130, except that a proceeding regarding this
review must be held in closed court without admittance of persons other than those necessary to the proceeding,
unless this right to confidential proceedings is waived by the requester.

2. The Commission may render an opinion interpreting the statutory ethical standards and apply the standards to
a given set of facts and circumstances:

(a) Upon request from a specialized or local ethics committee.

(b) Except as otherwise provided in this subsection, upon request from a person, if the requester submits:

(1) The request on a form prescribed by the Commission; and
(2) All related evidence deemed necessary by the Executive Director and the panel to make a determination
of whether there is just and sufficient cause to render an opinion in the matter.

(c) Upon the Commission's own motion regarding the propriety of conduct by a public officer or employee. The
Commission shall not initiate proceedings pursuant to this paragraph based solely upon an anonymous complaint.
= The Commission shall not render an opinion interpreting the statutory ethical standards or apply those standards
to a given set of facts and circumstances if the request is submitted by a person who is incarcerated in a correctional
facility in this State.

3. Upon receipt of a request for an opinion by the Commission or upon the motion of the Commission pursuant
to subsection 2, the Executive Director shall investigate the facts and circumstances relating to the request to
determine whether there is just and sufficient cause for the Commission to render an opinion in the matter. The
public officer or employee that is the subject of the request may submit to the Executive Director any information
relevant to the request. The Executive Director shall complete an investigation and present his recommendation
relating to just and sufficient cause to the panel within 45 days after the receipt of or the motion of the Commission
for the request, unless the public officer or employee waives this time limit. If the Executive Director determines
after an investigation that just and sufficient cause exists for the Commission to render an opinion in the matter, he
shall state such a recommendation in writing, including, without limitation, the specific evidence that supports his
recommendation. If, after an investigation, the Executive Director does not determine that just and sufficient cause
exists for the Commission to render an opinion in the matter, he shall state such a recommendation in writing,
including, without limitation, the specific reasons for his recommendation. Within 15 days after the Executive
Director has provided his recommendation in the matter to the panel, the panel shall make a final determination
regarding whether just and sufficient cause exists for the Commission to render an opinion in the matter, unless the
public officer or employee waives this time limit. The panel shall not determine that there is just and sufficient cause
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for the Commission to render an opinion unless the panel has provided the public officer or employee an
opportunity to respond to the allegations against him. The panel shall cause a record of its proceedings in each
matter to be kept, and such a record must remain confidential until the panel determines whether there is just and
sufficient cause for the Commission to render an opinion in the matter.

4. If the panel determines that just and sufficient cause exists for the Commission to render an opinion requested
pursuant to this section, the Commission shall hold a hearing and render an opinion in the matter within 30 days
after the determination of just and sufficient cause by the panel, unless the public officer or employee waives this
time limit.

5. Each request for an opinion that a public officer or employee submits to the Commission pursuant to
subsection 1, each opinion rendered by the Commission in response to such a request and any motion,
determination, evidence or record of a hearing relating to such a request are confidential unless the public officer or
employee who requested the opinion:

(a) Acts in contravention of the opinion, in which case the Commission may disclose the request for the opinion,
the contents of the opinion and any motion, evidence or record of a hearing related thereto;

(b) Discloses the request for the opinion, the contents of the opinion, or any motion, evidence or record of a
hearing related thereto; or

(c) Requests the Commission to disclose the request for the opinion, the contents of the opinion, or any motion,
evidence or record of a hearing related thereto.

6. Except as otherwise provided in this subsection, each document in the possession of the Commission or its
staff that is related to a request for an opinion regarding a public officer or employee submitted to or initiated by the
Commission pursuant to subsection 2, including, without limitation, the Commission's copy of the request and all
materials and information gathered in an investigation of the request, is confidential until the panel determines
whether there is just and sufficient cause to render an opinion in the matter. The public officer or employee who is
the subject of a request for an opinion submitted or initiated pursuant to subsection 2 may in writing authorize the
Commission to make its files, material and information which are related to the request publicly available.

7. Except as otherwise provided in paragraphs (a) and (b), the proceedings of a panel are confidential until the
panel determines whether there is just and sufficient cause to render an opinion. A person who:

(a) Requests an opinion from the Commission pursuant to paragraph (b) of subsection 2 may:

(1) At any time, reveal to a third party the alleged conduct of a public officer or employee underlying the
request that he filed with the Commission or the substance of testimony, if any, that he gave before the Commission.

(2) After the panel determines whether there is just and sufficient cause to render an opinion in the matter,
reveal to a third party the fact that he requested an opinion from the Commission.

(b) Gives testimony before the Commission may:

(1) At any time, reveal to a third party the substance of testimony that he gave before the Commission.
(2) After the panel determines whether there is just and sufficient cause to render an opinion in the matter,
reveal to a third party the fact that he gave testimony before the Commission.

8. Whenever the Commission holds a hearing pursuant to this section, the Commission shall:

(a) Notify the person about whom the opinion was requested of the place and time of the Commission's hearing
on the matter;

(b) Allow the person to be represented by counsel; and

(c) Allow the person to hear the evidence presented to the Commission and to respond and present evidence on
his own behalf.
= The Commission's hearing may be held no sooner than 10 days after the notice is given unless the person agrees
to a shorter time.

9. If a person who is not a party to a hearing before the Commission, including, without limitation, a person
who has requested an opinion pursuant to paragraph (a) or (b) of subsection 2, wishes to ask a question of a witness
at the hearing, the person must submit the question to the Executive Director in writing. The Executive Director
may submit the question to the Commission if he deems the question relevant and appropriate. This subsection does
not require the Commission to ask any question submitted by a person who is not a party to the proceeding.
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10. If a person who requests an opinion pursuant to subsection 1 or 2 does not:

(a) Submit all necessary information to the Commission; and

(b) Declare by oath or affirmation that he will testify truthfully,
= the Commission may decline to render an opinion.

11. For good cause shown, the Commission may take testimony from a person by telephone or video
conference.

12. For the purposes of NRS 41.032, the members of the Commission and its employees shall be deemed to be
exercising or performing a discretionary function or duty when taking an action related to the rendering of an
opinion pursuant to this section.

13. A meeting or hearing that the Commission or the panel holds to receive information or evidence concerning
the propriety of the conduct of a public officer or employee pursuant to this section and the deliberations of the
Commission and the panel on such information or evidence are not subject to the provisions of chapter 241 of NRS.

(Added to NRS by 1977, 1107; A 1985, 2124; 1987, 2095; 1991, 1598; 1995, 2443; 1997, 3327; 1999, 665,
2739; 2003, 3391)

ADMINISTRATIVE REGULATIONS.
Practice and procedure governing requests for opinions, NAC 281.093-281.223

WEST PUBLISHING CO.
Officers and Public Employees ¥ 110.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 234-245.

NEVADA CASES.
Supreme court may conduct de novo review of commission on ethics' construction of Nevada Ethics in Government Law; district
court is obligated to give deference to construction afforded by commission. Although the supreme court may conduct de novo

review of commission on ethics' construction of Nevada Ethics in Government Law (see NRS 281.411 et seq.), the district court
is obligated to give deference to construction afforded by the commission. (See also NRS 281.511.) Nevada Comm'n on Ethics
v. IMA/Lucchesi, 110 Nev. 1, 866 P.2d 297 (1994)

COMMISSION ON ETHICS OPINIONS.

Civil penalty imposed. Where: (1) Mr. Toto filed a third party request pursuant to NRS 281.511 for an opinion regarding
members of the board of the Incline Village General Improvement District; (2) Mr. Toto failed to attend the just and sufficient cause
hearing related to his request; and (3) the commission on ethics dismissed the request after hearing the testimony, considering the
evidence and evaluating Mr. Toto's absence in conjunction with former NAC 281.111 (N.B., opinion issued before repeal of
NAC 281.111 by R102-00, effective 8-28-2000), the commission imposed a civil penalty of $500 against Mr. Toto pursuant to
former NRS 281.551(2)(a), which authorizes sanctions against a person for submitting to the commission, in bad faith or with a
vexatious purpose, an accusation or information that is false. Stating that the commission must not be used as a weapon to
strong-arm or threaten public officers and employees and is not a forum for speculation and innuendo, the commission declared that
any intentional misuse of the processes of the commission exposes the subjects of the request to undeserved public scrutiny,
harassment and financial hardships and treats the commission's public mandate with contempt. In re Nakada, CEO 98-43 (5-8-2000)

No violation or imposition of civil penalty where request not filed for political purposes. The commission on ethics considered an
application for imposing a civil penalty pursuant to NRS 281.551 against Mr. Paul who had filed a third party request for an

opinion pursuant to NRS 281.511 regarding members of the board of the Incline Village General Improvement District based on
information that other persons gave to him. The commission dismissed the request after a just and sufficient cause hearing. Although
stating that Mr. Paul acted inappropriately by signing and filing an opinion request without verifying the information, the
commission determined that Mr. Paul's actions did not constitute a technical violation of NRS 281.511 because the request was

not filed for political purposes and therefore, the commission did not impose a civil penalty pursuant to NRS 281.551. In re
Nakada, CEO 98-44 (5-8-2000)

The amount of an award of attorney's fees and costs must equal the amount actually and reasonably incurred by the subject of a
request in defending against an opinion request. On a request for reconsideration of the findings of fact and an opinion of the
commission on ethics with respect to a matter in which the commission found no just and sufficient cause to proceed on the request
for an opinion pursuant to NRS 281.511 and, finding that the requester violated former NRS 281.525 and 281.551(2)(a),
imposed a monetary assessment of $1500 against the requester for reimbursement of the attorney's fees and costs incurred by the
school district in defending the subject of the request against the allegations of the request, the commission denied the request for
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reconsideration except with respect to the issue of the amount of attorney's fees and costs. The commission subsequently approved
attorney's fees and costs in the amount of $473.10, which, as required by NRS 281.551, is the amount equal to the attorney's fees
and costs actually and reasonably incurred by the school district in defending the subject of the request based on her attorney's
salary. In re Brager, CEO 99-17 (3-31-2000 & 8-1-2000)

No just and sufficient cause to proceed based on lack of evidence. Where a request for an opinion alleged that Mr. Griffin, the
mayor of Reno, violated NRS 281.481(2), (3) and (6) by conspiring with Ms. Bart, the executive director of the Reno/Tahoe
Airport Authority, to implement a cargo operations facility that would benefit a business owned by Mr. Griffin, the commission on

ethics found no just and sufficient cause to proceed in the matter based on a lack of evidence. (See NRS 281.511.) In re Griffin,
CEO 99-44 (5-31-2000)

Lack of jurisdiction to render opinion where request sought general guidance and did not provide specific facts. With respect to a
request filed by a rural county district attorney for an opinion generally interpreting the statutory ethical standards with regard to
school board trustees who may have familial or marital relationships with classified school district employees, the commission on
ethics dismissed the matter for lack of jurisdiction pursuant to NRS 281.511 because the commission's statutory authority to
render an opinion is limited to requests submitted by public officers and employees who seek guidance on questions which directly
relate to the propriety of their own past, present or future conduct and the request at issue sought general guidance and did not
provide any specific facts about an individual trustee from which the commission could form an opinion. Abstract, CEO 99-48
(11-30-1999)

Lack of jurisdiction because activities covered by the Nevada Administrative Procedure Act and no specific details on the matters
provided. The commission on ethics refused to exercise jurisdiction over a request for an opinion submitted by a public officer
pursuant to NRS 281.511 regarding his ability to participate as a commissioner in the adjudication of: (1) matters which were
pending before the commission on which he serves during his prior tenure as a staff member with that commission; and (2) matters
in which the public officer previously participated while serving in an office of an entity that appeared before the commission
because such activities arise under NRS 233B.122 and because the commissioner did not provide details of specific matters that

may come before the commission on which the public officer had substantive involvement in his prior capacities. Abstract, CEO
99-63 (2-25-2000)

Specific questions on specific facts and circumstances required for rendering of advisory opinions by the Commission. Statutes
authorizing the Commission on Ethics to render advisory opinions to public officers and employees contemplate specific questions
on specific facts and circumstances which may present a specific conflict between a public officer or employee's private interests
and public duties. (See NRS 281.511 and 281.521.) Abstract, CEO 02-22 (3-4-2003), see also In re Eklund-Brown, CEO
02-23 (2-27-2003)

OPEN MEETING LAW OPINIONS.

(N.B., this opinion was rendered by the attorney general as a guideline for enforcing the open meeting law and not as a written

opinion requested pursuant to NRS 228.150.)

Open meeting law did not apply to a meeting of the commission. An agenda for a meeting of the commission on ethics which
indicated that an item on the agenda would be considered in an open meeting when it was required by law to be considered in a
closed meeting did not violate the provisions of NRS 241.020 because, pursuant to NRS 281.511, the meeting was not

subject to the provisions of NRS ch. 241. OMLO 99-27 (4-23-1999)

NRS 281.515 Legal defense of public officer or employee in proceedings relating to opinion requests.

1. If a request for an opinion is submitted to or initiated by the Commission concerning a present or former state
officer or employee, unless the state officer or employee retains his own legal counsel or the Attorney General
tenders the defense of the state officer or employee to an insurer who, pursuant to a contract of insurance, is
authorized to defend the state officer or employee, the Attorney General shall defend the state officer or employee
or employ special counsel to defend the state officer or employee in any proceeding relating to the request for the
opinion if:

(a) The state officer or employee submits a written request for defense in the manner provided in NRS 41.0339;
and

(b) Based on the facts and allegations known to the Attorney General, the Attorney General determines that the
act or omission on which the alleged violation is based:

(1) Appears to be within the course and scope of public duty or employment of the state officer or employee;
and

Printed fromthe Oficial Nevada Law Li brary fromthe Source™
Copyright © 2006



Printed on: 1/9/2008 Page # 46

(2) Appears to have been performed or omitted in good faith.
2. The Attorney General shall create a written record setting forth the basis for his determination of whether to
defend the state officer or employee pursuant to paragraph (b) of subsection 1. The written record is not admissible
in evidence at trial or in any other judicial or administrative proceeding in which the state officer or employee is a

party, except in connection with an application to withdraw as the attorney of record.
(Added to NRS by 2005, 2556)

REVISER'S NOTE.
Ch. 491, Stats. 2005, the source of this section, contains the following provision not included in NRS:

“The provisions of section 10 of this act [NRS 281.515] do not apply to any present or former state officer or employee
concerning whom a request for an opinion was submitted to or initiated by the Commission on Ethics pursuant to NRS 281.411
to 281.581, inclusive, before July 1, 2005.”

WEST PUBLISHING CO.

States ¥ 62.

WESTLAW Topic No. 360.
C.J.S. States §§ 89, 101-102, 196-198, 202-204.

NRS 281.521 Opinions of Commission may include guidance to public officer or employee; restrictions.
The Commission's opinions may include guidance to a public officer or employee on questions whether:

1. A conflict exists between his personal interest and his official duty.

2. His official duties involve the use of discretionary judgment whose exercise in the particular matter would
have a significant effect upon the disposition of the matter.

3. The conflict would materially affect the independence of the judgment of a reasonable person in his situation.

4. He possesses special knowledge which is an indispensable asset of his public agency and is needed by it to
reach a sound decision.

5. It would be appropriate for him to withdraw or abstain from participation, disclose the nature of his
conflicting personal interest or pursue some other designated course of action in the matter.

(Added to NRS by 1977, 1107; A 1985, 2126; 1987, 2097; 1997, 258; 2005, 2280)

NRS CROSS REFERENCES.
Campaign practices, NRS ch. 294A

WEST PUBLISHING CO.
Officers and Public Employees ¥ 110.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 234-245.

COMMISSION ON ETHICS OPINIONS.

Specific questions on specific facts and circumstances required for rendering of advisory opinions by the Commission. Statutes
authorizing the Commission on Ethics to render advisory opinions to public officers and employees contemplate specific questions
on specific facts and circumstances which may present a specific conflict between a public officer or employee's private interests
and public duties. (See NRS 281.511 and 281.521.) Abstract, CEO 02-22 (3-4-2003), see also In re Eklund-Brown, CEO
02-23 (2-27-2003)

NRS 281.541 Specialized or local ethics committee: Establishment; functions; confidentiality.

1. Any department, board, commission or other agency of the State or the governing body of a county or an
incorporated city may establish a specialized or local ethics committee to complement the functions of the
Commission. A specialized or local ethics committee may:

(a) Establish a code of ethical standards suitable for the particular ethical problems encountered in its sphere of
activity. The standards may not be less restrictive than the statutory ethical standards.

(b) Render an opinion upon the request of any public officer or employee of its own organization or level
seeking an interpretation of its ethical standards on questions directly related to the propriety of his own future
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official conduct or refer the request to the Commission. Any public officer or employee subject to the jurisdiction of
the committee shall direct his inquiry to that committee instead of the Commission.

(c) Require the filing of statements of financial disclosure by public officers on forms prescribed by the
committee or the city clerk if the form has been:

(1) Submitted, at least 60 days before its anticipated distribution, to the Commission for review; and
(2) Upon review, approved by the Commission.

2. A specialized or local ethics committee shall not attempt to interpret or render an opinion regarding the
statutory ethical standards.

3. Each request for an opinion submitted to a specialized or local ethics committee, each hearing held to obtain
information on which to base an opinion, all deliberations relating to an opinion, each opinion rendered by a
committee and any motion relating to the opinion are confidential unless:

(a) The public officer or employee acts in contravention of the opinion; or

(b) The requester discloses the content of the opinion.

(Added to NRS by 1977, 1107; A 1985, 2126; 1991, 105; 1995, 2198, 2445; 1997, 640, 641)

ATTORNEY GENERAL'S OPINIONS.

Statutory exception to open meeting law provided for confidential opinions rendered by local ethics committee. NRS 281.541
provides a specific statutory exception to the open meeting law (see NRS ch. 241) which allows a local ethics committee to
render a confidential opinion to an elected city councilman. AGO 94-10 (5-24-1994)

Local ethics board may not conduct closed meeting to consider past conduct of elected city councilperson. NRS 241.020
requires all meetings of public bodies to be public meetings unless otherwise specifically provided by statute. Since no statute
provides a local ethics board (see NRS 281.541) with a specific exemption from NRS 241.020 to conduct a closed meeting to
consider the application of a local ethics code to the past conduct of an elected city councilperson, such a closed meeting is

impermissible. (See also NRS 241.030 and 241.031). AGO 94-21 (7-29-1994)

NRS 281.551 Commission authorized to impose civil penalties; filing by Commission of report or
proceeding concerning willful violation committed by public officer; circumstance in which violation not
deemed willful; effect of code upon criminal law; judicial review; burden of proof.

1. In addition to any other penalty provided by law, the Commission may impose on a public officer or
employee or former public officer or employee civil penalties:

(a) Not to exceed $5,000 for a first willful violation of this chapter;

(b) Not to exceed $10,000 for a separate act or event that constitutes a second willful violation of this chapter;
and

(c) Not to exceed $25,000 for a separate act or event that constitutes a third willful violation of this chapter.

2. In addition to other penalties provided by law, the Commission may impose a civil penalty not to exceed
$5,000 and assess an amount equal to the amount of attorney's fees and costs actually and reasonably incurred by
the person about whom an opinion was requested pursuant to NRS 281.511 against a person who prevents,
interferes with or attempts to prevent or interfere with the discovery or investigation of a violation of this chapter.

3. If the Commission finds that a violation of a provision of this chapter by a public officer or employee or
former public officer or employee has resulted in the realization by another person of a financial benefit, the
Commission may, in addition to other penalties provided by law, require the current or former public officer or
employee to pay a civil penalty of not more than twice the amount so realized.

4. If the Commission finds that:

(a) A willful violation of this chapter has been committed by a public officer removable from office by
impeachment only, the Commission shall file a report with the appropriate person responsible for commencing
impeachment proceedings as to its finding. The report must contain a statement of the facts alleged to constitute the
violation.

(b) A willful violation of this chapter has been committed by a public officer removable from office pursuant to
NRS 283.440, the Commission may file a proceeding in the appropriate court for removal of the officer.

Printed fromthe Oficial Nevada Law Li brary fromthe Source™
Copyright © 2006



Printed on: 1/9/2008 Page # 48

(c) Three or more willful violations have been committed by a public officer removable from office pursuant to
NRS 283.440, the Commission shall file a proceeding in the appropriate court for removal of the officer.

5. An action taken by a public officer or employee or former public officer or employee relating to NRS
281.481, 281.491, 281.501 or 281.505 is not a willful violation of a provision of those sections if the public officer
or employee establishes by sufficient evidence that he satisfied all of the following requirements:

(a) He relied in good faith upon the advice of the legal counsel retained by the public body which the public
officer represents or by the employer of the public employee or upon the manual published by the Commission
pursuant to NRS 281.471;

(b) He was unable, through no fault of his own, to obtain an opinion from the Commission before the action was
taken; and

(c) He took action that was not contrary to a prior published opinion issued by the Commission.

6. In addition to other penalties provided by law, a public employee who willfully violates a provision of NRS
281.481, 281.491, 281.501 or 281.505 is subject to disciplinary proceedings by his employer and must be referred
for action in accordance to the applicable provisions governing his employment.

7. NRS 281.481 to 281.541, inclusive, do not abrogate or decrease the effect of the provisions of the Nevada
Revised Statutes which define crimes or prescribe punishments with respect to the conduct of public officers or
employees. If the Commission finds that a public officer or employee has committed a willful violation of this
chapter which it believes may also constitute a criminal offense, the Commission shall refer the matter to the
Attorney General or the district attorney, as appropriate, for a determination of whether a crime has been committed
that warrants prosecution.

8. The imposition of a civil penalty pursuant to subsection 1, 2 or 3 is a final decision for the purposes of
judicial review.

9. A finding by the Commission that a public officer or employee has violated any provision of this chapter
must be supported by a preponderance of the evidence unless a greater burden is otherwise prescribed by law.

(Added to NRS by 1977, 1108; A 1987, 2097; 1991, 1600; 1993, 2244; 1995, 2446; 1997, 258, 3330, 3333;
1999, 2564, 2743; 2001, 199; 2003, 3394; 2005, 1577, 2281)

WEST PUBLISHING CO.
Officers and Public Employees ¥ 110.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 234-245.

FEDERAL AND OTHER CASES.
Provisions that authorize the imposition of a civil penalty for submitting an accusation or information that is false are

unconstitutionally vague. The United States District Court, in an unpublished order, held that former NRS 281.551(2)(a) did not
comply with the standards set forth in New York Times v. Sullivan, 376 U.S. 254 (1964), and were unconstitutionally vague in
violation of the U.S. Ist and 14th amendments. The court, therefore, ordered that a permanent injunction be issued enjoining the
enforcement of those provisions. Dehne v. Avanino, No. CV-N-99-642-DWH(VPC) (D. Nev. Sept. 19, 2001) (unpublished order)

ATTORNEY GENERAL'S OPINIONS.
Good faith reliance upon the advice of counsel as a complete defense. The good faith reliance of a public officer upon the advice

of counsel is recognized by NRS 281.551 as a defense to the element of willfulness in ethics cases. This defense could be
expanded to constitute a complete defense in appropriate cases. Public officers who sincerely attempt to comply with the law by
consulting with counsel, who completely disclose relevant facts to their counsel, and who receive and follow advice consistent with

the Nevada Ethics in Government Law (see NRS 281.411 et seq.), should not be found in violation, even if there is some
subsequent disagreement regarding the advice given. (See also NRS 281.501.) AGO 98-27 (9-25-1998)

COMMISSION ON ETHICS OPINIONS.
Willful violation found where county treasurer used county money for personal purposes. Where the commission on ethics found

that Mr. Bowles, who was the clerk and treasurer for Mineral County, violated NRS 281.481 by: (1) using money from an office
cash drawer even though he later replaced the money; (2) seeking a preferential room rate for attendance at a training seminar; and
(3) seeking and retaining reimbursement money for the seminar that should have been paid to the county in order to make a political
statement, the commission on ethics found that the violations of NRS 281.481 by Mr. Bowles were willful because a reasonable
person in Mr. Bowles' place would have known that public money cannot and should not be used for personal purposes under any
circumstances and Mr. Bowles deliberately and intentionally used public money as his own. As a result, the commission assessed a
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civil penalty of $4,000 against Mr. Bowles. (See NRS 281.551.) In re Bowles, CEO 96-49 (6-5-1997), cited, In re McDonald,
CEO 00-41 (7-13-2001)

Violation of statute prohibiting use of government-issued cell phone for personal business was willful. Where the commission on
ethics found that Mr. Breslow violated NRS 281.481(7) by using the cell phone issued for his use as mayor by the City of Sparks
for personal business, the commission on ethics opined that Mr. Breslow did not meet the requirements of the safe harbor in NRS
281.551(6) because he never sought: (1) legal advice from the Sparks City Attorney's office about using the cell phone for
personal business or family calls; or (2) a confidential first party opinion from the commission regarding the use of the cell phone.
Therefore, the commission found that Mr. Breslow's violation was willful and, in addition to the restitution that Mr. Breslow agreed
to pay to the City of Sparks for his personal calls, imposed a civil penalty of $1,000. In re Breslow, CEO 98-21 (5-23-2000)

Civil penalty imposed. Where: (1) Mr. Toto filed a third party request pursuant to NRS 281.511 for an opinion regarding
members of the board of the Incline Village General Improvement District; (2) Mr. Toto failed to attend the just and sufficient cause
hearing related to his request; and (3) the commission on ethics dismissed the request after hearing the testimony, considering the

evidence and evaluating Mr. Toto's absence in conjunction with former NAC 281.111 (N.B., opinion issued before repeal of
NAC 281.111 by R102-00, effective 8-28-2000), the commission imposed a civil penalty of $500 against Mr. Toto pursuant to

former NRS 281.551(2)(a), which authorized sanctions against a person for submitting to the commission, in bad faith or with a
vexatious purpose, an accusation or information that is false. Stating that the commission must not be used as a weapon to
strong-arm or threaten public officers and employees and is not a forum for speculation and innuendo, the commission declared that
any intentional misuse of the processes of the commission exposes the subjects of the request to undeserved public scrutiny,
harassment and financial hardships and treats the commission's public mandate with contempt. In re Nakada, CEO 98-43 (5-8-2000)

No violation or imposition of civil penalty where request not filed for political purposes. The commission on ethics considered an
application for imposing a civil penalty pursuant to NRS 281.551 against Mr. Paul who had filed a third party request for an

opinion pursuant to NRS 281.511 regarding members of the board of the Incline Village General Improvement District based on
information that other persons gave to him. The commission dismissed the request after a just and sufficient cause hearing. Although
stating that Mr. Paul acted inappropriately by signing and filing an opinion request without verifying the information, the

commission determined that Mr. Paul's actions did not constitute a technical violation of NRS 281.511 because the request was

not filed for political purposes and therefore, the commission did not impose a civil penalty pursuant to NRS 281.551. In re
Nakada, CEO 98-44 (5-8-2000)

Request contained false information and was submitted in bad faith and with a vexatious purpose. Where a request for an opinion
alleged that the district attorney's office willfully failed to act on numerous harassment and domestic violence charges that the
requester had filed against her ex-husband, unlawfully refused to provide her with copies of police and sheriff reports and refused to
return her phone calls, the commission opined that the request contained false information and was submitted in bad faith and with a
vexatious purpose in violation of former NRS 281.551(2)(a). The evidence indicated that the district attorney's office performed
an investigation of her complaints and the results of the investigation did not support her claims and were civil instead of criminal in
nature and that the district attorney's office could not locate nor did the requester have copies of any written requests for documents.
The commission found that the request was submitted in bad faith and with a vexatious purpose because the requester: (1) was angry
with the district attorney's office for its decision not to prosecute her claims against her ex-husband; (2) submitted allegations for
which she did not know if she had evidentiary support and omitted pertinent information from her request and testimony; (3) was
untruthful about why she chose to file an opinion request; and (4) acted in a manner that could only be perceived as annoying or
harassing by a reasonable person because she was forum-shopping and did not know if the subjects of the request had violated the
ethical provisions before filing her opinion request. As a result of finding a violation of former NRS 281.551(2)(a), the
commission imposed a civil penalty of $1500 on the requester and two additional assessments of $1500 for attorney's fees incurred
by two of the subjects of the request. In re Emm, Pasquale, Louie and Austin, CEO 99-01 (5-18-2000)

Request contained false information and was submitted in bad faith and with a vexatious purpose. Where Mr. Dehne alleged in
requests for opinions that Mr. Griffin, the mayor of Reno, violated a previous ethics opinion (CEO 97-48 (5-29-1998)) by
conspiring with Ms. Bart, the executive director of the Reno/Tahoe Airport Authority, to implement a cargo operations facility that
would benefit a business owned by Mr. Griffin, the commission on ethics opined that Mr. Dehne violated former NRS

281.551(2)(a). The commission found that Mr. Dehne's claim that Mr. Griffin had violated the previous ethics opinion was false
and that he alleged facts and circumstances in his requests that he did not verify or attempt to verify before filing the requests. In
addition, the commission found that Mr. Dehne submitted the opinion requests in bad faith and with a vexatious purpose because:
(1) there was a long-standing enmity between Mr. Dehne and Mr. Griffin, which was public knowledge; (2) Mr. Dehne set out the
facts and circumstances of his opinion requests in a deliberately misleading and deceptive manner; (3) Mr. Dehne admitted that he
had submitted allegations for which he knew he did not have evidentiary support; and (4) by being openly defiant, argumentative
and contemptuous of the commission, Mr. Dehne's attitudes and demeanor at the hearing demonstrated a conscious disregard for the
process and procedures established by the commission. As a result of finding a violation of NRS 281.551, the commission
imposed a civil penalty of $5000 and referred the matter for criminal review and potential prosecution. (N.B., in an action brought

Printed fromthe Oficial Nevada Law Library fromthe Source™
Copyright © 2006



Printed on: 1/9/2008 Page # 50

by Mr. Dehne against the commission on ethics, the United States District Court held that former NRS 281.551(2)(a) was
unconstitutionally vague and ordered a permanent injunction to be issued enjoining the enforcement of that paragraph. See De/ne v.
Avanino, No. CV-N-99-642-DWH(VPC) (D. Nev. Sept. 19, 2001) (unpublished order).) In re Griffin and Bart, CEO 99-15, 99-16
(7-7-1999)

Request contained false information and was submitted in bad faith and with a vexatious purpose. Where Mr. Overstreet
submitted a request for an opinion alleging that Ms. Brager, a trustee of a school district who was also serving on a subcommittee to
choose consultants for the school board, violated the Nevada Ethics in Government Law by unilaterally awarding consultant
contracts, for which Mr. Overstreet had submitted a bid, without formal action by the entire board of trustees of the school district,
the commission on ethics opined that Mr. Overstreet violated former NRS 281.551(2)(a) because the allegations in his request
for an opinion were false. The evidence indicated that Ms. Brager did not have the sole authority to unilaterally award contracts in
her position on the six-member panel because the members of the panel privately scored the applicants and the panel's decision was
unanimous, Mr. Overstreet knew or should have known when he submitted the opinion request that the contracts had not been
awarded yet and after the contracts were awarded by the board of trustees at a meeting which Mr. Overstreet attended, Mr.
Overstreet made no attempt to amend or withdraw his opinion request. In addition, the commission found that Mr. Overstreet had
made the allegations in bad faith and with the intent to vex Ms. Brager because: (1) Mr. Overstreet had the ability and the duty to
verify whether the contracts had been awarded before he filed an opinion request, he understood the process of the selection
committee and knew or should have known that Ms. Brager was not in a position to unilaterally award the contracts and Mr.
Overstreet knew that the board of trustees had later awarded the contracts and he did not amend or withdraw his request; (2) by
displaying his anger at the selection committee, Mr. Overstreet's behavior reflected badly on his intent to file an opinion request; (3)
Mr. Overstreet submitted allegations for which he knew he did not have evidentiary support; and (4) Mr. Overstreet's failure to
amend or withdraw his complaint before the just and sufficient cause hearing demonstrated a conscious disregard for the process

and procedures established by the commission. As a result of finding a violation of former NRS 281.551(2)(a), the commission
imposed an assessment of $1500 against Mr. Overstreet for the amount of attorney's fees actually and reasonably incurred by the
school district in defending Ms. Brager. In re Brager, CEO 99-17 (7-10-1999)

The amount of an award of attorney's fees and costs must equal the amount actually and reasonably incurred by the subject of a
request in defending against an opinion request. On a request for reconsideration of the findings of fact and an opinion of the
commission on ethics with respect to a matter in which the commission found no just and sufficient cause to proceed on the request
for an opinion pursuant to NRS 281.511 and, finding that the requester violated former NRS 281.525 and 281.551(2)(a),
imposed a monetary assessment of $1500 against the requester for reimbursement of the attorney's fees and costs incurred by the
school district in defending the subject of the request against the allegations of the request, the commission denied the request for
reconsideration except with respect to the issue of the amount of attorney's fees and costs. The commission subsequently approved

attorney's fees and costs in the amount of $473.10, which, as required by NRS 281.551, is the amount equal to the attorney's fees
and costs actually and reasonably incurred by the school district in defending the subject of the request based on her attorney's
salary. In re Brager, CEO 99-17 (3-31-2000, 8-1-2000)

Violation of NRS 281.230 not willful. Where a county sheriff and his wife own a retail firearms business from which the
county sheriff's office purchased certain weapons and the sheriff was not involved in the bid process for purchasing the weapons
and erroneously assumed that the county sheriff's office had received three bids before purchasing the weapons from the sheriff's
business, the commission on ethics opined that although the sheriff violated NRS 281.230 because the transaction resulted in a

profit of $4.51 to the sheriff's business, the violation was not willful pursuant to NRS 281.551 because: (1) the sheriff paid the
profit to the county; (2) the transaction occurred before the issuance of a previous opinion to the sheriff (CEO 99-32 (12-6-1999))
and the county sheriff's office has not transacted any business with the sheriff's business since the issuance of that opinion; (3) the

matter has been resolved pursuant to a stipulation wherein the sheriff acknowledged his violation of NRS 281.230 as a result of
the transaction and agreed that as long as he simultaneously is the county sheriff and has an ownership interest in the retail firearms
business, the county sheriff's office will not purchase any goods or services from the sheriff's business; and (4) the sheriff relied in
good faith on the advice of legal counsel regarding the transaction. In re Harris, CEO 99-64 (6-15-2000)

Use of agency credit cards for personal expenses and failure to reimburse agency in timely manner was willful violation but no
penalty imposed. Where the commission on ethics found that Mr. Keene, who was the President and Chief Executive Officer of the

Reno-Sparks Convention and Visitors Authority (RSCVA), violated NRS 281.481(2) and 281.481(7) by using credit cards
issued to him in his public capacity for personal expenses and failing to reimburse the RSCVA for those expenses in a timely
manner, the commission determined that the violations were willful because, in light of Mr. Keene's maturity, years of executive
level professional experience and the fact that he was the top executive at the RSCVA: (1) Mr. Keene should not have required
instruction or training to understand the impropriety of charging thousands of dollars of personal expenses to an employer's credit
card; and (2) he should have known or reasonably should have known that his practice of charging personal expenses to a
governmental agency's credit card violated ethical standards. However, the commission declined to impose a civil penalty against

Mr. Keene for the willful violations as authorized pursuant to NRS 281.551. In re Keene, CEO 00-11 (4-25-2002)

Failure of public officer to disclose sufficient information regarding his conflict of interest in violation of statute and previous
commission opinion was not willful. Where the commission on ethics found that Mr. Cook, a member of the state board of
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education, violated NRS 281.501 and CEO 98-70, a previous opinion issued to Mr. Cook by the commission, by failing to
disclose sufficient information regarding his conflict of interest concerning his fiancée, who is a classified employee of the
department of education, when voting on the approval of certain standards of conduct and performance which were proposed in part
by a team that was facilitated by his fiancée and which the legislature mandated the state board of education to adopt, the
commission found that Mr. Cook's violation was not willful because he made a good faith attempt to comply with the previous
opinion issued to him by the commission, but the matter was complicated by the legislature's mandate that the state board of
education adopt the standards and an opinion issued by the attorney general's office which stated that the requirements of the
previous opinion issued by the commission to Mr. Cook did not apply to the matter of adopting the standards as mandated by the
legislature. In re Cook, CEO 00-19 (8-11-2000)

No willful violation for failure to disclose where good faith belief that nature of issue disclosed pecuniary benefit. Where the
commission on ethics found that Mr. Ferraro, who is the mayor of Boulder City, violated NRS 281.501 by failing to disclose the
potential retirement benefit to him as a result of a proposed increase in his salary, the commission determined that his violation was
not willful because he believed, in good faith, that the very nature of the issue itself disclosed to the public that each member of the
city council, including the mayor, would enjoy a pecuniary benefit from voting for a salary increase. (See NRS 281.551.) In re
Ferraro, CEO 00-26 (12-12-2000)

Guidance regarding type of conduct that constitutes willful violation of chapter for purposes of imposing penalties. Because the
legislature clearly contemplated that willful acts or conduct can be found to violate NRS ch. 281 and yet not constitute a willful
violation so as to warrant the imposition of penalties pursuant to NRS 281.551, the commission on ethics stated that something
more than a simple willful or voluntary act is required for the imposition of penalties and the analysis must be done on a
case-by-case basis, depending on the particular facts and evidence in the record. Although opining that a violation of NRS ch.
281 is not willful if it occurs as a result of carelessness, thoughtlessness, heedlessness or inadvertence or if it falls under the
circumstances prescribed in the safe harbor provision in NRS 281.551(6), the commission stated that it may find that a public
officer or employee's conduct is a willful violation for the purposes of the imposition of penalties pursuant to NRS 281.551 if the
commission finds that the officer or employee: (1) acted voluntarily and with the specific intent and purpose to disobey or disregard
the requirements of NRS ch. 281 or to do something which that chapter forbids; or (2) knew or reasonably should have known
what NRS ch. 281 forbids or requires and acted voluntarily and with intention, knowledge and purpose and without justifiable
excuse in violation of the provisions of NRS ch. 281. In re McDonald, CEO 00-41 (7-13-2001), cited, In re Barrett, CEO 01-08A
(2-1-2002)

No sanctions imposed based on deadlocked vote. Where the commission on ethics found that Mr. McDonald, a member of the Las
Vegas City Council, violated NRS 281.481(2) and 281.501 by impermissibly advocating a matter that benefited his employer,
the commission deadlocked on its vote regarding whether the violations were willful. Although Councilman McDonald was charged
with knowledge of the code of ethics, including the distinction between permissible participation and impermissible advocacy, and
his conduct clearly crossed the line into impermissible advocacy, the commission stated that there was no evidence that he
advocated the use of public money for his own personal purposes. Noting that its deadlocked vote did not result in a bright line test
to guide public officials regarding what conduct will be deemed to be willful violation of chapter 281 of NRS, the commission
stated that: (1) whether conduct constitutes a willful violation resulting in the imposition of sanctions is an intensive, fact-specific
inquiry and a public official whose conduct violates chapter 281 of NRS will always be exposed to uncertainty regarding whether

such conduct will be found to be willful; (2) the simplistic lesson is for a public official to avoid conduct that violates chapter 281

of NRS and avail himself of the “safe harbor” protections of NRS 281.551(6) whenever any issue even remotely implicates that
chapter; and (3) the code of ethics places the burden on public officers and employees to conform their conduct to the highest
standards of public service, avoiding even the appearance of placing personal benefit above the public interest. In re McDonald,
CEO 00-41 (7-13-2001)

Violation of NRS 281.481 not willful. Where the commission on ethics found that Mr. Barrett, who was Chief of the Clark
County Facilities Division and who encouraged division employees to volunteer on their own personal time on political campaigns,
violated NRS 281.481(1) because a division employee could reasonably perceive that the potential existed for Mr. Barrett to
make employment-related decisions based on whether or not the employee participated in the political activity that Mr. Barrett
supported, the commission determined that the violation was not willful. (See NRS 281.551.) In re Barrett, CEO 01-08A
(2-1-2002)

Failure to disclose pecuniary interest not willful. Where the commission on ethics found that Mr. Glenn, who is: (1) the chairman
and an elected member of the Humboldt General Hospital Board of Trustees; and (2) a member of a partnership which owns two
professional office buildings located near a professional office building owned by the General Hospital and which leases space in

one of its buildings to the General Hospital, violated NRS 281.501 by failing to disclose that he had a pecuniary interest in the
partnership when he voted to increase the rent charged for professional office space in the building owned by the General Hospital,

the commission determined that the violation was not willful for the purposes of NRS 281.551 because the other members of the
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Board, other persons present at the meeting and the general public in Humboldt County knew that Mr. Glenn and his partner owned
the buildings near the building owned by the General Hospital and leased space in one of their buildings to the General Hospital and
therefore, Mr. Glenn had not believed that a formal disclosure was necessary. In re Glenn, CEO 01-15 (2-1-2002)

Civil penalty imposed for willful violations. Where the commission on ethics found that Ms. Shangle, who was county clerk and
county treasurer of Eureka County violated several provisions of NRS 281.481 with respect to a parcel of real property that she
owned, the commission on ethics determined that Ms. Shangle's violations were willful because: (1) she had been the county clerk
and county treasurer for almost 40 years and therefore she knew or reasonably should have known that her conduct over the years
regarding the parcel was improper; (2) the situation would not have occurred if she had not been county treasurer; and (3) she

deliberately chose to place her private interests above her public duty in matters involving the parcel. Noting that NRS

281.551(6) contains a “safe harbor” with regard to willfulness, the commission found that Ms. Shangle did not meet the “safe
harbor” criteria because although she consulted with a deputy district attorney regarding the parcel, she did so in her private capacity
concerning private issues and not in her public capacity and she did not attempt to obtain an opinion from the commission. As a

result of its determination, the commission imposed a civil penalty of $500 against Ms. Shangle. (See NRS 281.551.) In re
Shangle, CEO 01-40 (5-17-2002)

Miscellaneous Provisions

NRS 281.552 Acknowledgment of statutory ethical standards: Filing; retention; penalty for willful
refusal to file.

1. Every public officer shall acknowledge that he has received, read and understands the statutory ethical
standards. The acknowledgment must be on a form prescribed by the Commission and must accompany the first
statement of financial disclosure that the public officer is required to file with the Commission pursuant to NRS
281.559 or the Secretary of State pursuant to NRS 281.561.

2. The Commission and the Secretary of State shall retain an acknowledgment filed pursuant to this section for
6 years after the date on which the acknowledgment was filed.

3. Willful refusal to execute and file the acknowledgment required by this section constitutes nonfeasance in
office and is a ground for removal pursuant to NRS 283.440.

(Added to NRS by 1999, 2730; A 2001, 2289; 2003, 3020, 3396; 2003, 20th Special Session, 265)

WEST PUBLISHING CO.
Officers and Public Employees ¥ 110.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 234-245.

NRS 281.553 Public officer or employee prohibited from accepting or receiving honorarium;
“honorarium” defined; penalty.

1. A public officer or public employee shall not accept or receive an honorarium.

2. An honorarium paid on behalf of a public officer or public employee to a charitable organization from which
the officer or employee does not derive any financial benefit is deemed not to be accepted or received by the officer
or employee for the purposes of this section.

3. This section does not prohibit:

(a) The receipt of payment for work performed outside the normal course of a person's public office or
employment if the performance of that work is consistent with the applicable policies of his public employer
regarding supplemental employment.

(b) The receipt of an honorarium by the spouse of a public officer or public employee if it is related to the
spouse's profession or occupation.

4. As used in this section, “honorarium” means the payment of money or anything of value for an appearance or
speech by the public officer or public employee in his capacity as a public officer or public employee. The term
does not include the payment of:

(a) The actual and necessary costs incurred by the public officer or public employee, his spouse or his aid for

Printed fromthe Oficial Nevada Law Li brary fromthe Source™
Copyright © 2006



Printed on: 1/9/2008 Page # 53
transportation and for lodging and meals while the public officer or public employee is away from his residence.
(b) Compensation which would otherwise have been earned by the public officer or public employee in the
normal course of his public office or employment.
(c) A fee for a speech related to the officer's or employee's profession or occupation outside of his public office
or employment if:
(1) Other members of the profession or occupation are ordinarily compensated for such a speech; and
(2) The fee paid to the public officer or public employee is approximately the same as the fee that would be
paid to a member of the private sector whose qualifications are similar to those of the officer or employee for a
comparable speech.
(d) A fee for a speech delivered to an organization of legislatures, legislators or other elected officers.
5. A public officer or public employee who violates the provisions of this section is guilty of a gross
misdemeanor and, upon conviction, forfeits the amount of the honorarium.
(Added to NRS by 1991, 1592; A 1999, 2745)

WEST PUBLISHING CO.
Officers and Public Employees ¥ 98.
WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 224, 242.

COMMISSION ON ETHICS OPINIONS.

Acceptance of honorarium fell within exceptions to statute. Where Ms. Chung, who is an appointed member of the Nevada Board
of Museums and History as well as a faculty member of the University of Nevada, Las Vegas, and the only Nevada historian
specializing in Asian-American history, received a $200 honorarium for presenting a public lecture relating to her activities as a
temporary academic consultant on an exhibit focusing on the history of Chinese railroad workers under a grant to the Nevada State
Railroad Museum from the Nevada Humanities Committee, the Commission on Ethics opined that her acceptance of the honorarium

did not violate NRS 281.553 because it fell within the exceptions set forth in that statute. In re Chung, CEO 02-24 (2-19-2003)

NRS 281.554 Public officer or employee prohibited from requesting or otherwise causing governmental
entity to incur expense or make expenditure to support or oppose ballot question or candidate in certain
circumstances.

1. Except as otherwise provided in subsections 4 and 5, a public officer or employee shall not request or
otherwise cause a governmental entity to incur an expense or make an expenditure to support or oppose:

(a) A ballot question.

(b) A candidate.

2. For the purposes of paragraph (b) of subsection 1, an expense incurred or an expenditure made by a
governmental entity shall be considered an expense incurred or an expenditure made in support of a candidate if:

(a) The expense is incurred or the expenditure is made for the creation or dissemination of a pamphlet, brochure,
publication, advertisement or television programming that prominently features the activities of a current public
officer of the governmental entity who is a candidate for a state, local or federal elective office; and

(b) The pamphlet, brochure, publication, advertisement or television programming described in paragraph (a) is
created or disseminated during the period specified in subsection 3.

3. The period during which the provisions of subsection 2 apply to a particular governmental entity begins when
a current public officer of that governmental entity files a declaration of candidacy or acceptance of candidacy and
ends on the date of the general election, general city election or special election for the office for which the current
public officer of the governmental entity is a candidate.

4. The provisions of this section do not prohibit the creation or dissemination of, or the appearance of a
candidate in or on, as applicable, a pamphlet, brochure, publication, advertisement or television programming that:

(a) Is made available to the public on a regular basis and merely describes the functions of:

(1) The public office held by the public officer who is the candidate; or
(2) The governmental entity by which the public officer who is the candidate is employed; or
(b) Is created or disseminated in the course of carrying out a duty of:
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(1) The public officer who is the candidate; or
(2) The governmental entity by which the public officer who is the candidate is employed.

5. The provisions of this section do not prohibit an expense or an expenditure incurred to create or disseminate a
television program that provides a forum for discussion or debate regarding a ballot question, if persons both in
support of and in opposition to the ballot question participate in the television program.

6. Asused in this section:

(a) “Governmental entity” means:

(1) The government of this State;

(2) An agency of the government of this State;

(3) A political subdivision of this State; and

(4) An agency of a political subdivision of this State.

(b) “Pamphlet, brochure, publication, advertisement or television programming” includes, without limitation, a
publication, a public service announcement and any programming on a television station created to provide
community access to cable television. The term does not include:

(1) A press release issued to the media by a governmental entity; or

(2) The official website of a governmental entity.
(c) “Political subdivision” means a county, city or any other local government as defined in NRS 354.474.
(Added to NRS by 2003, 925)

WEST PUBLISHING CO.
Elections ¥ 317.2.
WESTLAW Topic No. 144.

NEVADA CASES.

Section does not prohibit incurring of expense to challenge validity of ballot question in court. The legislative history of former
NRS 293.725 (cf. NRS 281.554(1)) indicates that, with respect to ballot questions, the section was intended to prevent a
governmental entity from expending money to support or oppose a ballot question that has already been placed on the applicable
ballot. The provisions of former NRS 293.725 (cf. NRS 281.554(1)) do not prohibit a governmental entity from expending
money to challenge the validity of a ballot question before the ballot question is placed on the applicable ballot. Glover v.
Concerned Citizens for Fuji Park, 118 Nev. 488, 50 P.3d 546 (2002)

NRS 281.555 Purchase of goods or services by local government from member of governing body not
unlawful or unethical; conditions. The purchase of goods or services by a local government upon a two-thirds
vote of its governing body from a member of the governing body who is the sole source of supply within the area
served by the governing body is not unlawful or unethical if the public notice of the meeting specifically mentioned
that such a purchase would be discussed.

(Added to NRS by 1987, 385)

WEST PUBLISHING CO.
Municipal Corporations ¥ 231(1)-231(4).
WESTLAW Topic No. 268.
C.J.S. Municipal Corporations §§ 988 et seq.

NRS 281.557 Governmental grant, contract or lease and certain actions taken in violation of chapter are
voidable; prohibited contract is void; recovery of benefit received as result of violation.

1. In addition to any other penalty provided by law, a governmental grant, contract or lease entered into in
violation of this chapter is voidable by the State, county, city or town. In a determination under this section of
whether to void a grant, contract or lease, the interests of innocent third parties who could be damaged must be
taken into account. The Attorney General, district attorney or city attorney must give notice of his intent to void a
grant, contract or lease under this section no later than 30 days after the Commission has determined that there has
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been a related violation of this chapter.

2. In addition to any other penalty provided by law, a contract prohibited by NRS 281.230 which is knowingly
entered into by a person designated in subsection 1 of NRS 281.230 is void.

3. Any action taken by the State in violation of this chapter is voidable, except that the interests of innocent
third parties in the nature of the violation must be taken into account. The Attorney General may also pursue any
other available legal or equitable remedies.

4. In addition to any other penalty provided by law, the Attorney General may recover any fee, compensation,
gift or benefit received by a person as a result of a violation of this chapter by a public officer. An action to recover
pursuant to this section must be brought within 2 years after the discovery of the violation.

(Added to NRS by 1991, 1593)

Financial Disclosure Statement

ADMINISTRATIVE REGULATIONS.
Statements of financial disclosure, NAC 281.227

WEST PUBLISHING CO.
Elections ¥ 311.1,317.4.
Officers and Public Employees ® 36(2).
WESTLAW Topic Nos. 144, 283.
C.J.S. Elections §§ 324, 329.
C.J.S. Officers and Public Employees § 46.

ATTORNEY GENERAL'S OPINIONS.

Requirement that candidates for judicial office and elected judicial officers file financial disclosure statements with commission
on ethics is constitutional exercise of legislative authority. In light of the presumption of the constitutionality of Nevada statutes, the
broad power of the legislature to frame and enact laws unless specifically limited by the constitution, the absence of a specific
constitutional restraint in this area and the presence of legitimate legislative objectives in pursuing public financial disclosure
statements from candidates and elected officials in Nevada, there is sufficient basis to conclude that NRS 281.561 et seq., which
requires candidates for judicial office and elected judicial officers, among others, to file financial disclosure statements with the
commission on ethics, is a constitutional exercise of legislative authority. The separation of powers doctrine does not preclude the
legislative branch from exercising its constitutional authority over public elections by requiring candidates and public and judicial
officers to file with the commission on ethics financial disclosure statements for the information of the general electorate. AGQO

94-24 (11-30-1994)

NRS 281.559 Filing by certain appointed public officers with Commission; Commission to notify
Secretary of State of public officers who fail to file or fail to file in timely manner; date on which statement
deemed filed.

1. Except as otherwise provided in subsection 2, if a public officer who was appointed to the office for which he
is serving is entitled to receive annual compensation of $6,000 or more for serving in that office, he shall file with
the Commission a statement of financial disclosure, as follows:

(a) A public officer appointed to fill the unexpired term of an elected or appointed public officer shall file a
statement of financial disclosure within 30 days after his appointment.

(b) Each public officer appointed to fill an office shall file a statement of financial disclosure on or before
January 15 of each year of the term, including the year the term expires.

2. If a person is serving in a public office for which he is required to file a statement pursuant to subsection 1,
he may use the statement he files for that initial office to satisfy the requirements of subsection 1 for every other
public office to which he is appointed and in which he is also serving.

3. A judicial officer who is appointed to fill the unexpired term of a predecessor or to fill a newly created
judgeship shall file a statement of financial disclosure pursuant to the requirements of Canon 41 of the Nevada Code
of Judicial Conduct. Such a statement of financial disclosure must include, without limitation, all information
required to be included in a statement of financial disclosure pursuant to NRS 281.571.

4. The Commission shall provide written notification to the Secretary of State of the public officers who failed
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to file the statements of financial disclosure required by subsection 1 or who failed to file those statements in a
timely manner. The notice must be sent within 30 days after the deadlines set forth in subsection 1 and must include:

(a) The name of each public officer who failed to file his statement of financial disclosure within the period
before the notice is sent;

(b) The name of each public officer who filed his statement of financial disclosure after the deadlines set forth in
subsection 1 but within the period before the notice is sent;

(c) For the first notice sent after the public officer filed his statement of financial disclosure, the name of each
public officer who filed his statement of financial disclosure after the deadlines set forth in subsection 1 but within
the period before the notice is sent; and

(d) For each public officer listed in paragraph (c), the date on which the statement of financial disclosure was
due and the date on which the public officer filed the statement.

5. In addition to the notice provided pursuant to subsection 4, the Commission shall notify the Secretary of State
of each public officer who files a statement of financial disclosure more than 30 days after the deadlines set forth in
subsection 1. The notice must include the information described in paragraphs (c) and (d) of subsection 4.

6. A statement of financial disclosure shall be deemed to be filed with the Commission:

(a) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the Commission if the statement was sent by regular mail, transmitted by
facsimile machine or electronic means, or delivered personally.

(Added to NRS by 2003, 3018)

ADMINISTRATIVE REGULATIONS.
“Entitled to receive annual compensation” interpreted, NAC 281.022
WEST PUBLISHING CO.

Elections ® 317.4.
WESTLAW Topic No. 144.

NRS 281.561 Filing by certain candidates for public office and certain elected public officers with
Secretary of State; date on which statement deemed filed; form; regulations.

1. Each candidate for public office who will be entitled to receive annual compensation of $6,000 or more for
serving in the office that he is seeking and, except as otherwise provided in subsection 2, each public officer who
was elected to the office for which he is serving shall file with the Secretary of State a statement of financial
disclosure, as follows:

(a) A candidate for nomination, election or reelection to public office shall file a statement of financial
disclosure no later than the 10th day after the last day to qualify as a candidate for the office; and

(b) Each public officer shall file a statement of financial disclosure on or before January 15 of each year of the
term, including the year the term expires.

2. A person elected pursuant to NRS 548.285 to the office of supervisor of a conservation district is not required
to file a statement of financial disclosure relative to that office pursuant to subsection 1.

3. A candidate for judicial office or a judicial officer shall file a statement of financial disclosure pursuant to the
requirements of Canon 41 of the Nevada Code of Judicial Conduct. Such a statement of financial disclosure must
include, without limitation, all information required to be included in a statement of financial disclosure pursuant to
NRS 281.571.

4. A statement of financial disclosure shall be deemed to be filed with the Secretary of State:

(a) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the Secretary of State if the statement was sent by regular mail,
transmitted by facsimile machine or electronic means, or delivered personally.

5. The statement of financial disclosure filed pursuant to this section must be filed on the form prescribed by the
Commission pursuant to NRS 281.471.

6. The Secretary of State shall prescribe, by regulation, procedures for the submission of statements of financial
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disclosure filed pursuant to this section, maintain files of such statements and make the statements available for
public inspection.

(Added to NRS by 1977, 1108; A 1985, 2126; 1987, 2097; 1991, 1601; 1995, 2199; 1999, 931; 2001, 1956,
2290; 2003, 160, 3020, 3396; 2003, 20th Special Session, 265; 2005, 1579)

REVISER'S NOTE.
Ch. 402, Stats. 2005, which added subsection 2 of this section, contains the following provision not included in NRS:

“Any civil penalty or fine pending on the effective date of this act [June 14, 2005], which was imposed pursuant to NRS
281.581 or any other provision of law against an elected supervisor of a conservation district for failing to file a statement of
financial disclosure pursuant to NRS 281.561 is hereby declared void and must not be collected.”

WEST PUBLISHING CO.
Officers and Public Employees ¥ 28.

WESTLAW Topic No. 283.
C.J.S. Officers and Public Employees §§ 36, 244-245.

NEVADA CASES.

Commission on Ethics has implicit power to determine adequacy of financial disclosure statements. Where the Commission on
Ethics has express statutory authority pursuant to NRS 281.571 to recover and waive or reduce penalties for candidates for
public office who fail to file financial disclosure statements as required pursuant to NRS 281.561, the Commission also has
implicit authority to determine whether a candidate's filing qualifies as a financial disclosure statement because the Commission
cannot determine whether a candidate has complied with NRS 281.561 unless the Commission reviews the contents of the

candidate's filing. (N.B., relevant events in this case occurred before the effective date of the amendments to Nevada Revised
Statutes in 2004 which transferred many of the Commission's duties regarding financial disclosure statements to the Secretary of

State.) Nevada Comm'n on Ethics v. Ballard, 120 Nev. 862, 102 P.3d 544 (2004)
ATTORNEY GENERAL'S OPINIONS.
Public officer who resigns prior to last 6 months before expiration of his term need not file disclosure statement. Under former

provisions of NRS 281.561, a public officer who resigns his office more than 6 months before the expiration of his term (or the
term of his appointing authority) is no longer serving the term for which a filing is required and need not file a financial disclosure

statement for purposes of the Nevada Ethics in Government Law. AGO 216 (7-12-1977), cited, AGO 88-10 (9-12-1988)

County library trustee required to file statement of financial disclosure. A county library trustee is a public officer within the
meaning of NRS 281.4365 and is, therefore, required to file a statement of financial disclosure pursuant to NRS 281.561.
AGO 86-6 (5-12-1986)

Candidate for office of U.S. Senator not required to file statement of financial disclosure. A United States Senator from Nevada is

not a public officer for purposes of NRS 281.561 and, therefore, a candidate for that office is not required to file a statement of
financial disclosure with the secretary of state for review by the commission on ethics. AGO 88-10 (9-12-1988)

County employee designated by county manager as head of department or staff director is not “public officer.” Because a county
employee designated by the county manager as head of a department or staff director serves at the will of the county manager and

the board of county commissioners such employee is not a public officer within the meaning of NRS 281.4365 and, therefore, is
not required to file a statement of financial disclosure pursuant to NRS 281.561. AGO 96-15 (5-28-1996), cited, AGO
96-33 (11-8-1996)

City manager required to file statement of financial disclosure. A city manager is a public officer within the meaning of NRS
281.4365 because the office is established by an ordinance of a political subdivision of the state and involves continuous exercise
of public power, trust or duty. A city manager, therefore, is required to file a statement of financial disclosure pursuant to NRS

281.561. AGO 96-33 (11-8-1996)

Officers appointed by city manager are not required to file statement of financial disclosure. Officers appointed by a city manager
are not public officers within the meaning of NRS 281.4365 because their duties are delegated to them by higher authorities.
Such officers, therefore, are not required to file statements of financial disclosure pursuant to NRS 481.561. AGO 96-33
(11-8-1996)

Members of commission on professional standards in education need not file statement of financial disclosure. Pursuant to former

provisions of NRS 281.561, a candidate for public office or a public officer is only required to file a statement of financial
disclosure if he “is entitled to receive compensation for serving in the office in question.” The commission on ethics has interpreted
the phrase “entitled to receive compensation” as excluding reimbursement for lodging, meals, travel or any combination thereof.
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Thus, the members of the commission on professional standards in education, who are entitled pursuant to NRS 391.017 to the
travel expenses and subsistence allowances provided by law for state officers and employees generally, but who otherwise receive

no payment for serving on the commission, are not required to file a statement of financial disclosure pursuant to NRS 281.561.

AGO 2002-08 (2-22-2002)

NRS 281.571 Contents; distribution of forms; costs related to production and distribution of forms.

1. Statements of financial disclosure, as approved pursuant to NRS 281.541 or in such form as the Commission
otherwise prescribes, must contain the following information concerning the candidate for public office or public
officer:

(a) His length of residence in the State of Nevada and the district in which he is registered to vote.

(b) Each source of his income, or that of any member of his household who is 18 years of age or older. No
listing of individual clients, customers or patients is required, but if that is the case, a general source such as
“professional services” must be disclosed.

(c) A list of the specific location and particular use of real estate, other than a personal residence:

(1) In which he or a member of his household has a legal or beneficial interest;

(2) Whose fair market value is $2,500 or more; and

(3) That is located in this State or an adjacent state.

(d) The name of each creditor to whom he or a member of his household owes $5,000 or more, except for:

(1) A debt secured by a mortgage or deed of trust of real property which is not required to be listed pursuant
to paragraph (c); and

(2) A debt for which a security interest in a motor vehicle for personal use was retained by the seller.

(e) If the candidate for public office or public officer has received gifts in excess of an aggregate value of $200
from a donor during the preceding taxable year, a list of all such gifts, including the identity of the donor and value
of each gift, except:

(1) A gift received from a person who is related to the candidate for public office or public officer within the
third degree of consanguinity or affinity.

(2) Ceremonial gifts received for a birthday, wedding, anniversary, holiday or other ceremonial occasion if
the donor does not have a substantial interest in the legislative, administrative or political action of the candidate for
public office or public officer.

(f) A list of each business entity with which he or a member of his household is involved as a trustee, beneficiary
of a trust, director, officer, owner in whole or in part, limited or general partner, or holder of a class of stock or
security representing 1 percent or more of the total outstanding stock or securities issued by the business entity.

(g) A list of all public offices presently held by him for which this statement of financial disclosure is required.

2. The Commission shall distribute or cause to be distributed the forms required for such a statement to each
candidate for public office and public officer who is required to file one. The Commission is not responsible for the
costs of producing or distributing a form for filing statements of financial disclosure which is prescribed pursuant to
subsection 1 of NRS 281.541.

3. Asused in this section:

(a) “Business entity” means an organization or enterprise operated for economic gain, including a proprietorship,
partnership, firm, business, trust, joint venture, syndicate, corporation or association.

(b) “Household” includes:

(1) The spouse of a candidate for public office or public officer;

(2) A person who does not live in the same home or dwelling, but who is dependent on and receiving
substantial support from the candidate for public office or public officer; and

(3) A person who lived in the home or dwelling of the candidate for public office or public officer for 6
months or more in the year immediately preceding the year in which the candidate for public office or public officer
files the statement of financial disclosure.

(Added to NRS by 1977, 1108; A 1985, 2127; 1991, 1602; 1995, 2200; 1997, 3331; 1999, 932; 2001, 1957)
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NEVADA CASES.

Commission on Ethics has implicit power to determine adequacy of financial disclosure statements. Where the Commission on
Ethics has express statutory authority pursuant to NRS 281.571 to recover and waive or reduce penalties for candidates for
public office who fail to file financial disclosure statements as required pursuant to NRS 281.561, the Commission also has
implicit authority to determine whether a candidate's filing qualifies as a financial disclosure statement because the Commission
cannot determine whether a candidate has complied with NRS 281.561 unless the Commission reviews the contents of the
candidate's filing. (N.B., relevant events in this case occurred before the effective date of the amendments to Nevada Revised
Statutes in 2004 which transferred many of the Commission's duties regarding financial disclosure statements to the Secretary of

State.) Nevada Comm'n on Ethics v. Ballard, 120 Nev. 862, 102 P.3d 544 (2004)
ATTORNEY GENERAL'S OPINIONS.

Public officers and candidates need only identify specifically stocks or bonds that produced 10 percent or more of their gross
income in their disclosure statement. Each candidate for public office and each public officer making a statement of financial

disclosure who receives income from stocks, bonds or municipal securities is required by NRS 281.571 to identify specifically
by corporate name, only those individual holdings which produced 10 percent or more of his gross income or that of any member of

his household for the preceding taxable year. AGO 85-6 (6-21-1985)

NRS 281.573 Retention by Commission or Secretary of State.

1. Except as otherwise provided in subsection 2, statements of financial disclosure required by the provisions of
NRS 281.559, 281.561 and 281.571 must be retained by the Commission or Secretary of State for 6 years after the
date of filing.

2. For public officers who serve more than one term in either the same public office or more than one public
office, the period prescribed in subsection 1 begins on the date of the filing of the last statement of financial
disclosure for the last public office held.

(Added to NRS by 1987, 2093; A 1991, 1603; 2003, 3021, 3397; 2003, 20th Special Session, 265)

REVISER'S NOTE.

Ch. 476, Stats. 2003, which amended subsection 1 of this section, contains the following provision not included in NRS:

“A financial disclosure statement filed with a county clerk or city clerk before January 1, 2004, must be retained by the county
clerk or city clerk for 6 years after the date of filing.”

NRS 281.574 Certain public officers required to submit electronically to Commission and Secretary of
State list of public officers required to file statement and candidates for public office.

1. A list of each public officer who is required to file a statement of financial disclosure must be submitted
electronically to the Commission and to the Secretary of State, in a form prescribed by the Commission, on or
before December 1 of each year by:

(a) Each county clerk for all public officers of the county and other local governments within the county other
than cities;

(b) Each city clerk for all public officers of the city;

(c) The Director of the Legislative Counsel Bureau for all public officers of the Legislative Branch; and

(d) The Chief of the Budget Division of the Department of Administration for all public officers of the
Executive Branch.

2. The Secretary of State, each county clerk, or the registrar of voters of the county if one was appointed
pursuant to NRS 244.164, and each city clerk shall submit electronically to the Commission, and each county clerk,
or the registrar of voters of the county if one was appointed pursuant to NRS 244.164, and each city clerk shall
submit electronically to the Secretary of State, in a form prescribed by the Commission, a list of each candidate for
public office who filed a declaration of candidacy or acceptance of candidacy with that officer within 10 days after
the last day to qualify as a candidate for the applicable office.

(Added to NRS by 2003, 3384; A 2003, 20th Special Session, 263)
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NRS 281.575 Candidates for public office to receive form and instructions for completion of form. The
Secretary of State and each county clerk, or the registrar of voters of the county if one was appointed pursuant to
NRS 244.164, or city clerk who receives from a candidate for public office a declaration of candidacy, acceptance
of candidacy or certificate of candidacy shall give to the candidate the form prescribed by the Commission for the
making of a statement of financial disclosure, accompanied by instructions on how to complete the form, where it
must be filed and the time by which it must be filed.

(Added to NRS by 1985, 2122; A 1987, 2098; 1997, 3475; 2001, 1958; 2003, 3397)

NRS 281.581 Civil penalty for failure to disclose: Procedure; amount; waiver.

1. If the Secretary of State receives information that a candidate for public office or public officer willfully fails
to file his statement of financial disclosure or willfully fails to file his statement of financial disclosure in a timely
manner pursuant to NRS 281.559 or 281.561, the Secretary of State may, after giving notice to that person or entity,
cause the appropriate proceedings to be instituted in the First Judicial District Court.

2. Except as otherwise provided in this section, a candidate for public office or public officer who willfully fails
to file his statement of financial disclosure or willfully fails to file his statement of financial disclosure in a timely
manner pursuant to NRS 281.559 or 281.561 is subject to a civil penalty and payment of court costs and attorney's
fees. The civil penalty must be recovered in a civil action brought in the name of the State of Nevada by the
Secretary of State in the First Judicial District Court and deposited by the Secretary of State for credit to the State
General Fund in the bank designated by the State Treasurer.

3. The amount of the civil penalty is:

(a) If the statement is filed not more than 10 days after the applicable deadline set forth in subsection 1 of NRS
281.559 or subsection 1 of NRS 281.561, $25.

(b) If the statement is filed more than 10 days but not more than 20 days after the applicable deadline set forth in
subsection 1 of NRS 281.559 or subsection 1 of NRS 281.561, $50.

(c) If the statement is filed more than 20 days but not more than 30 days after the applicable deadline set forth in
subsection 1 of NRS 281.559 or subsection 1 of NRS 281.561, $100.

(d) If the statement is filed more than 30 days but not more than 45 days after the applicable deadline set forth in
subsection 1 of NRS 281.559 or subsection 1 of NRS 281.561, $250.

(e) If the statement is not filed or is filed more than 45 days after the applicable deadline set forth in subsection 1
of NRS 281.559 or subsection 1 of NRS 281.561, $2,000.

4. For good cause shown, the Secretary of State may waive a civil penalty that would otherwise be imposed
pursuant to this section. If the Secretary of State waives a civil penalty pursuant to this subsection, the Secretary of
State shall:

(a) Create a record which sets forth that the civil penalty has been waived and describes the circumstances that
constitute the good cause shown; and

(b) Ensure that the record created pursuant to paragraph (a) is available for review by the general public.

5. As used in this section, “willfully” means deliberately, intentionally and knowingly.

(Added to NRS by 1977, 1109; A 1985, 2128; 1997, 3333; 1999, 934, 2746; 2001, 1958, 2290, 2924, 2931,
2932, 2934; 2003, 3021, 3397; 2003, 20th Special Session, 265)

REVISER'S NOTE.

Ch. 402, Stats. 2005, which added subsection 2 to NRS 281.561, contains the following provision not included in NRS:

“Any civil penalty or fine pending on the effective date of this act [June 14, 2005], which was imposed pursuant to NRS
281.581 or any other provision of law against an elected supervisor of a conservation district for failing to file a statement of
financial disclosure pursuant to NRS 281.561 is hereby declared void and must not be collected.”

ATTORNEY GENERAL'S OPINIONS.

Waiver or reduction of civil penalty. The commission on ethics may waive some or all of a civil penalty due from a public officer
pursuant to NRS 281.581. (N.B., the legislature, by the amendment of NRS 281.581 in 1999, specifically authorized a waiver
or reduction of such a civil penalty.) AGO 98-36 (12-16-1998)

Printed fromthe Oficial Nevada Law Li brary fromthe Source™
Copyright © 2006





