STATE OF NEVADA

COMMISSION ON ETHICS
http:/fethics.nv.gov

Wednesday, December 12, 2007
9:00 a.m.

Legislative Counsel Bureau
401 South Carson St., Room 3137
Carson City, NV 89701

and via videoconference to:
Grant Sawyer State Building
Legislative Counsel Bureau
555 E. Washington Avenue, Room 4412E
Las Vegas, NV 89119

MINUTES

These minutes constitute a summary of the above proceedings of the Nevada Commission on Ethics.
A verbatim transcript of the open session proceedings, prepared by a certified court reporter,
is available for inspection at the Commission offices in Carson City and Las Vegas.

Commission Members and Staff Present in Carson City:
Jim Kosinski, Esq., Chairman; Rick Hsu, Esq.
Caren Jenkins, Esq.; George Keele, Esq.
Patricia D. Cafferata, Esq., Executive Director;
Adriana G. Fralick, Esq., General Counsel;
Emily H. Nunez, Office Manager

Commission Members and Staff Present in Las Vegas:
Mark Hutchison, Esq., Vice Chairman;
Timothy Cashman; Randall Capurro;

Matt Di Orio, Senior Investigator;

Tami DeVries, Research Analyst

Commission Members absent during agenda item 3
due to their participation in the Panel Proceeding:
Jim Kosinski, Esq., Chairman; Randall Capurro

Others Present:

Pamela Smith, School Board President, Storey County School Board;
Carolyn Renner, Esq., Counsel to Ms. Smith;
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Members from the media;
Other members of the public were present as well.

Witness subpoenaed by the Commission on Ethics:
Lori Barrington

Witness subpoenaed by Ms. Smith:
Robert Slaby
Witnesses subpoenaed but not called to testify:
Todd Hess
Michelle Van Voorst
Ric Schrank

Chairman Kosinski called the meeting to order at 9:37 a.m., Wednesday, December 12, 2007.

Agenda Item 1 — Open Session to approve the minutes of the September 13, 2007 Subcommittee

meeting.

Chairman Kosinski opened this agenda item. Commissioner Cashman moved approval of the
September 13, 2007 Subcommittee minutes. Commissioner Capurro seconded the motion. The
motion was put to a vote and passed unanimously. Commissioners Hutchison, Jenkins, and Hsu
abstained since they did not participate in the subcommittee meeting. Chairman Kosinski closed
this agenda item.

Agenda Item 2 — Request for Opinion 07-47A

Closed session pursuant to NRS 281A.440.5 to hear testimony, receive evidence, deliberate, and
render an opinion relating to a confidential Advisory Opinion Request submitted pursuant to
NRS 281A.440.

Agenda Item 3 — Request for Opinion 07-43C

Open session to hear testimony, receive evidence, deliberate and render an opinion relating to a

Request for Opinion submitted pursuant to NRS 28 1A.440.2(b), alleging that certain conduct of
Pamela Smith, School Board President, Storey County School Board, violated the provisions of
NRS 281A.440.2.

Vice Chairman Hutchison opened this agenda item. He then proceeded to have the witnesses
sworn to testify. Commissioner Hsu made a disclosure that Ms. Smith is a trustee and is being
represented by his law firm. He also stated that he (Commissioner Hsu) represented Storey
County School District and the board of trustees in the past, and that he would be abstaining
from voting and participating in this matter.
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Ms. Fralick then stated for the record that Ms. Smith had stipulated to the fact that she had
requested four bottled waters from the concession stand and she paid $5 for the four bottles of
water. Ms. Fralick also provided an overview of the request for opinion.

Ms. Smith testified, followed by Lori Barrington and Robert Slaby. Following testimony and
deliberations, Commissioner Cashman moved that the Commission find that no violation of
Chapter 281A.400 subsection 2 had occurred in this case. Commissioner Jenkins seconded the
motion. The motion was put to a vote and passed unanimously. Vice Chair Hutchison closed
this agenda item and turned the meeting over to Chairman Kosinski.

A lunch recess was taken at 12:03 p.m.

Agenda Item 4 — Open Session for discussion and possible action to evaluate the job
performance of the executive director.

Chairman Kosinski opened this agenda item and stated that he did not believe there was any
statute or regulatory provision giving the Executive Director the authority or the power to make
any policy. He addressed the issue and concern of the Executive Director refusing to release
budgetary information to the Chair, especially since such conduct could greatly affect how the
Commission conducts business. Chairman Kosinski further stated that he would expect the
Executive Director and staff to make recommendations, however, the Commission, not the
Executive Director, should make the final decision on the proposed budget cuts. Commissioner
Keele stated that he believes the directive to propose budget cuts applies to the Nevada
Commission on Ethics and the Executive Director as the Commission’s spokesperson. He
believes the Commission exists as a body, and that recommended budget reductions should be
made by at least a quorum of the Commission. Commissioner Keele also stated that he does not
believe that budgetary reductions or recommendations is a statutory prerogative or mandate of
the Executive Director independently from the Nevada Commission on Ethics.

Commissioners Cashman and Hutchison agreed that important budgetary matters should be
presented to the Commission.

Chairman Kosinski also expressed concerns about the Executive Director refusing to include
items on agendas, or becoming argumentative during a panel proceeding. Commissioner Keele
moved that the Commission meet again as early as possible to consider any regulations that deal
with the office of the Executive Director, and to receive input from the Commission and the
Executive Director to determine what changes should be made. Vice Chairman Hutchison
seconded the motion. The motion was put to a vote and passed unanimously.

Chairman Kosinski closed this agenda item.

Agenda Item 5 — Open Session for discussion and possible action regarding proposed changes to
NAC 281, scheduling public workshops and adoption hearing in accordance with NRS 233B.
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Chairman Kosinski opened this agenda item. Commissioners discussed the level of evidence
required before the Executive Director recommends that the Commission consider initiating a
complaint on its own motion. Commissioner Hsu suggested that language be included into the
regulation to ensure that initiating of complaints by the Commission on its own motion is used
sparingly. Concerns were also discussed about due process, anonymous complaints and about
receiving complaints based solely on unsworn statements. Changes were made to section 2 of
Nevada Commission on Ethics FY08 Staff Proposed Regulation Changes. Commissioner Hsu
moved that the Commission accept and approve the proposed changes. Commissioner Capurro
seconded the motion. The motion was put to a vote and passed unanimously.

Chairman Kosinski closed this agenda item.

Agenda Item 6 — Open session for Chairman’s Comments

Chairman Kosinski opened this agenda item and commented on the following items:
e Status of the ethics manual

Counsel’s memo about attending caucuses

2008 meetings to be held on Thursdays

Commissioner Jenkins’s contributions to the Commission

Chairman Kosinski closed the agenda item.

Agenda [tem 7 — Open session for public comment

Chairman Kosinski opened the agenda item for public comment. No public comment was made,
and the agenda item was closed.

Chairman Kosinski adjourned the meeting at 3:31 p.m.

Minutes transcribed by: Minutes approved January 11, 2008

Emily H. Nunez, Office Manager Jim Kosinski, Chairman

Page 4 of 4



