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STATE OF NEVADA 
COMMISSION ON ETHICS 

http://ethics.nv.gov 
 
 

MINUTES 
of the meeting of the 

NEVADA COMMISSION ON ETHICS 
 

October 17, 2012 
 
These minutes constitute a summary of the above proceedings of the Nevada Commission on 

Ethics.  Verbatim transcripts of the open sessions are available for public inspection at  
the Commission’s office in Carson City.  

 
The Commission on Ethics held a public meeting on 

Wednesday, October 17, 2012, at 8:30 a.m. at the following locations: 
 

Nevada Legislative Building 
Room 3143 

401 S. Carson Street 
Carson City, NV 89701 

 
and via video-conference to 

 
Grant Sawyer State Building 

Room 4412 
555 E. Washington Avenue 

Las Vegas, NV 89101 
 

1. Call to Order, Roll Call and Pledge of Allegiance to the Flag.   
 

Chairman Erik Beyer called the meeting to order and introduced the Commissioners at 
8:39 a.m. on Wednesday, October 17, 2012.  

 
The following persons appeared in Carson City, Nevada: Chairman Erik Beyer, Vice 

Chairman Paul H. Lamboley, Commissioner James M. Shaw, Executive Director Caren 
Cafferata-Jenkins, Esq., Commission Counsel Yvonne Nevarez-Goodson, Esq. and Executive 
Assistant Valerie Carter.  Present via video teleconference in Las Vegas, Nevada were 
Commissioners Tim Cory and Gregory Gale, and Senior Investigator Michael E. Lawrence.  
Present via video teleconference in Elko, Nevada was Commissioner John C. Carpenter. 

 
Commissioner Weaver was excused from agenda items 1 through 5.  Commissioner 

Groover was excused from the entire meeting. 
 
The Pledge of Allegiance was conducted. 
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2. Open Session for Public Comment.   
 
 No public comment. 
 

9. Open Session for consideration and approval of Minutes of prior Commission Meeting.   
 
 This agenda item was called out of order. 
 

 Commissioner Shaw moved to approve the Minutes of the September 19-20, 2012 
Commission meeting.  Commissioner Carpenter seconded the Motion.  The Motion was put to a 
vote and passed unanimously. 
 

3. Closed Session pursuant to NRS 281A.440(7) to hear testimony, receive evidence, 
deliberate and render an advisory opinion regarding Confidential First-Party Request for 
Advisory Opinion No. 12-46A, submitted pursuant to NRS 281A.440(1).  

 
 This confidential agenda item was held in closed session, and is not available to the 
public.  
 
 A recess was taken at 10:01 a.m., and the meeting reconvened at 10:08 a.m. 

 
4. Closed Session pursuant to NRS 281A.440(7) to hear testimony, receive evidence, 
deliberate and render an advisory opinion regarding Confidential First-Party Request for 
Advisory Opinion No. 12-53A, submitted pursuant to NRS 281A.440(1).  
 

 This confidential agenda item was held in closed session, and is not available to the 
public. 
 
 A recess was taken at 11:25 a.m., and the meeting reconvened at 11:35 a.m. 
 

5. Closed Session pursuant to NRS 281A.440(7) to hear testimony, receive evidence, 
deliberate and render an advisory opinion regarding Confidential First-Party Request for 
Advisory Opinion No. 12-52A, submitted pursuant to NRS 281A.440(1). 

 
  This confidential agenda item was held in closed session, and is not available to the 
public. 

 
 Lunch recess was taken at 12:48 p.m., and the meeting reconvened at 1:36 p.m. 
 

 Commissioner Weaver joined the meeting via telephone at 1:36 p.m. and participated in 
the remaining agenda items. 

 
6. Open session pursuant to NRS 281A.440(8) to consider and take action on a Motion to 
Dismiss allegations set forth in Third-Party Request for Opinion No. 12-42C, regarding the 
conduct of Ken Fujii, Eureka High School Principal, Eureka County. 

 
 Vice Chairman Lamboley and Commissioner Carpenter were excused from this agenda 
item as they participated in the Panel Hearing for RFO 12-42C; and were also excused from the 
remainder of the meeting. 
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 The following individuals were present in Carson City, Nevada for this agenda item:  Ken 
Fujii, Subject of RFO 12-42C, Mike Pavlakis, Esq., counsel for Ken Fujii and Eureka County 
School District, John Brown, Clerk of the Board of Trustees for Eureka County School District, 
Ben Zunino, Superintendent of Eureka County School District, and Rick Hsu, Mr. Fujii’s private 
attorney. 
 
 Commission Counsel explained the Request for Opinion and the issues the Commission 
has been asked to clarify regarding whether Mr. Fujii is a “Public Employee” as defined in NRS 
281A.150. 
 
 Commissioner Shaw disclosed that he had “run into” Mr. Zunino a few weeks prior to this 
hearing, and learned that Mr. Zunino was connected to RFO 12-42C and Ken Fujii.  Their 
conversation came to a halt when Commissioner Shaw realized these facts.  Commissioner 
Shaw expressed that he need not abstain from participating in the agenda item, but wanted to 
disclose the prior conversation to all parties. 
 
 Mr. Pavlakis presented an opening statement to the Commission.  
 
 Commissioners questioned Ken Fujii and the witnesses. 
 
 Commissioner Shaw moved that the Commission find that Mr.Fujii is not a “public 
employee” as defined in NRS 281A.150, and that Request for Opinion No. 12-42C be dismissed 
for lack of jurisdiction.  Commissioner Gale seconded the Motion.   
 
 A discussion ensued regarding the Motion.  The Motion was put to a vote and carried as 
follows: 
 
 Commissioner Shaw:   Aye. 
 Commissioner Lamboley: Aye. 
 Commissioner Carpenter: Aye 
 Commissioner Gale:  Aye. 
 Commissioner Weaver:  No. 
 Commissioner Cory:  Aye. 
 Chairman Beyer:  Aye. 
 

7. Closed session pursuant to NRS 281A.440(15) to consider a memorialization of the  
Stipulation approved on September 19, 2012 concerning Consolidated Third-Party Requests 
for Opinion Nos. 11-76C and 11-77C, regarding the conduct of Roger Tobler, Mayor, 
Boulder City and Vicki Mayes, City Manager, Boulder City, submitted pursuant to NRS 
281A.440(2).   

 
 Commissioner Gale was excused from this agenda item as he participated in the Panel 
Hearing for RFOs 11-76C and 11-77C. 
 
 This confidential agenda item was held in closed session, and is not available to the 
public.  
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8. Open session pursuant to NRS 281A.440(8) to consider and take action on the 
memorialization of the Stipulation approved September 19, 2012 concerning Consolidated 
Third-Party Requests for Opinion Nos. 11-76C and 11-77C, regarding the conduct of Roger 
Tobler, Mayor, Boulder City and Vicki Mayes, City Manager, Boulder City, submitted 
pursuant to NRS 281A.440(2).   

 
  Commissioner Gale was excused from this agenda item as he participated in the Panel 
Hearing for RFOs 11-76C and 11-77C. 
  
  Commissioner Weaver moved to adopt the Stipulation as presented; Commissioner 
Cory seconded the Motion.  The Motion was put to a vote and carried as follows: 
 
 Commissioner Shaw:   No. 
 Commissioner Weaver:  Aye. 
 Commissioner Cory:  Aye. 
 Chairman Beyer:  Aye. 
 

10. Open Session for report on agency status and operations by Executive Director and 
Commission Counsel. 
 

 Executive Director Caren Cafferata-Jenkins introduced the 2013 meeting dates and 
asked that all commissioners reserve those dates on their calendars.   
 
 The Executive Director reported that she had met with representatives of the LCB Fiscal 
Division, the Budget Division and the Governor’s Staff regarding the Nevada Commission on 
Ethics’ FY13-15 Budget.  Shortly after that meeting she was notified that of the agency’s 
requests and items for special consideration, all but one will be incorporated into the Governor’s 
recommended budget.  She stated that this was just the beginning of the process and that after 
the Economic Forum Report in January 2013, the Governor may amend his recommended 
budget.   
 
 Commission counsel, Yvonne Nevarez-Goodson, Esq., gave an update regarding the 
status of issuing opinions.   
 

11. Open Session for Commissioner comments on matters including, without limitation, 
future agenda items, upcoming meeting dates and meeting procedures.   
 
 No Commissioner comments. 
 
12. Closed Session to discuss potential or pending litigation.  
 

 This confidential agenda item was held in closed session, and is not available to the 
public.  
 

13. Open Session for Public Comment. 
 
No public comment. 
 
 



 
 
 
 
 

Page 5 of 5  

14. Adjournment. 
 
 Chairman Beyer adjourned the meeting at 3:55 p.m. 
 

 
Minutes prepared by:     Minutes approved December12, 2012: 
 
/s/ Valerie Carter                        /s/ Erik Beyer                                             
Valerie Carter      Erik Beyer   
Executive Assistant      Chairman  
 


