STATE OF NEVADA
COMMISSION ON ETHICS
http://ethics.nv.qov

NOTICE OF PUBLIC MEETING
NAME OF ORGANIZATION: NEVADA COMMISSION ON ETHICS
DATE & TIME OF MEETING: Wednesday, August 20, 2014 at 9:00 a.m.
PLACE OF MEETING: This meeting will be held at the following location:

Nevada Legislative Building
Room 3137
401 S. Carson Street
Carson City, NV 89701

Members of the public may attend any open session at the above location.

The open sessions of this public meeting will be available via the Internet at
https://www.leg.state.nv.us/App/Calendar/A/

AGENDA

NOTES:
= Two or more agenda items may be combined for consideration.

= At any time, an agenda item may be taken out of order, removed, or delayed.

= Public comment will be accepted at the beginning of the open session and again before the
conclusion of the open session of the meeting. Comment and/or testimony by the public
may be limited to three (3) minutes. No action may be taken on any matter referred to in

remarks made as public comment.

* Pursuant to NRS 281A.440(15), a meeting or hearing held by the Commission to receive
information or evidence regarding the conduct of a public officer or employee pursuant to a Request
for Opinion submitted under NRS 281A.440, and the deliberations of the Commission regarding
such a public officer or employee, are exempt from the provisions of NRS Chapter 241, known as
The Open Meeting Law. As a result, these agenda items, or any portion of them, may be heard in

closed session.
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CLOSED SESSION:

These matters are exempt from the provisions of NRS Chapter 241, the Open Meeting Law, and will not

be available to the public.

. Closed Session to discuss potential or pending litigation.

. Closed Session pursuant to NRS 281A.440(7) to consider request to withdraw

* and/or reconsider First-Party Request for Advisory Opinion No. 14-49A,
submitted pursuant to NRS 281A.440(1).
. Closed Session pursuant to NRS 281A.440(8) to consider Motion to Continue
* Jurisdiction Hearing scheduled for Third-Party Request for Opinion No. 14-43C,
submitted pursuant to NRS 281A.440(2).
. Closed Session pursuant to NRS 281A.440(7) to consider jurisdiction regarding
* First-Party Request for Advisory Opinion No. 14-60A, submitted pursuant to
NRS 281A.440(1).
PUBLIC MEETING:
To be held upon completion of the closed session.
Call to Order, Roll Call, and Pledge of Allegiance to the Flag.
Open Session for Public Comment. Comment and/or testimony by any
member of the public will be limited to three (3) minutes. No action will be taken
under this agenda item.
Eor ibl Open Session for consideration and approval of Minutes from the June 11, 2014
AOS.S' € Commission meeting.
ction
Pg;sible Open Session for Election of Commission Chairman and Vice Chairman for
Action Fiscal Year 2014-15, pursuant to NAC 281A.150.
Open Session for presentation of Annual Report to the Commission by the
Executive Director pursuant to NAC 281A.180(2).
Egrssible Open Session for discussion and consideration of agency budget performance
Action for FY14, projections for FY15, and proposals for FY16-FY17.

Open Session for report by Executive Director and Commission Counsel on
agency status and operations.

Executive Director:

e Senior Investigator Status

e Ethics Training Video

e Other reports

Commission Counsel:

e Quarterly RFO update and Opinion status

e Status of adopted Regulations

e Other reports
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8. Open Session for Commissioners’ comments on matters including, without
limitation, future agenda items, upcoming meeting dates and meeting
procedures.

9. Open Session for Public Comment. Comment and/or testimony by any
member of the public will be limited to three (3) minutes. No action will be taken
under this agenda item.

10. Adjournment.

NOTES:

7

+ The Commission is pleased to make reasonable accommodations for any member of the public who has a
disability and wishes to attend the meeting. If special arrangements for the meeting are necessary, please
notify the Nevada Commission on Ethics, in writing at 704 W. Nye Lane, Ste. 204, Carson City, Nevada
89703; via email at ncoe@ethics.nv.qgov or call 775-687-5469 as far in advance as possible.

< To request an advance copy of the supporting materials for any open session of this meeting, contact
Executive Director Caren Cafferata-Jenkins, Esq. at ncoe@ethics.nv.gov or call 775-687-5469.

% This Agenda and supporting materials are posted and are available not later than the 3 working day before
the meeting at the Commission’s office, 704 W. Nye Lane, Ste. 204, Carson City, Nevada, or on the
Commission’s website at www.ethics.nv.gov. A copy also will be available at the meeting location on the
meeting day.

kkkkkkkkkkkkkk

This Notice of Public Meeting and Agenda was posted in compliance with NRS 241.020 before 9:00 a.m.
on the third working day before the meeting at the following locations:

*Nevada Commission on Ethics, 704 W. Nye Lane, Suite 204, Carson City
Nevada Commission on Ethics' website: http://ethics.nv.gov

eNevada Public Notice Website: http://notice.nv.gov

eState Library & Archives Building, 100 North Stewart Street, Carson City
*Blasdel Building, 209 E. Musser Street, Carson City

*Washoe County Administration Building, 1001 East 9™ Street, Reno
eGrant Sawyer State Office Building, 555 E. Washington Ave., Las Vegas
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AGENDA ITEM NO. 3

AGENDA ITEM NO. 3



STATE OF NEVADA
COMMISSION ON ETHICS
http://ethics.nv.gov

MINUTES
of the meeting of the
NEVADA COMMISSION ON ETHICS

June 11, 2014

These minutes constitute a summary of the above proceedings of the Nevada Commission on
Ethics. Verbatim transcripts of the open sessions are available for public inspection at
the Commission’s office in Carson City.

The Commission on Ethics held a public meeting on
Wednesday, June 11, 2014, at 8:30 a.m. at the following location:

Grant Sawyer State Building
Room 4412
555 E. Washington Avenue
Las Vegas, NV 89101

Public Meeting:

OPEN SESSION:

1. Call to Order, Roll Call, and Pledge of Allegiance to the Flag.

Vice-Chairman Gregory J, Gale called the meeting to order at 8:36 a.m.

Present in Las Vegas, Nevada were Vice-Chairman Gregory J. Gale, CPA,
Commissioners Tim Cory, Esq., Keith Weaver, Esq., Cheryl A. Lau, Esqg., and James M. Shaw.
Also present were Executive Director Caren Cafferata-Jenkins, Esg., Commission Counsel
Yvonne Nevarez-Goodson, Esq., Associate Counsel Jill C. Davis, Esq., and Executive Assistant
Valerie M. Carter.

Commissioners John C. Carpenter and Magdalena Groover joined the meeting after it
began. Their arrival is noted in the minutes below.

Chairman Lamboley was excused from the meeting.

2. Open Session for Public Comment.

No public comment.
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3. Open Session pursuant to NRS 233B.061 to conduct a public hearing to adopt, amend
and repeal permanent requlations set forth in NAC Chapter 281A to reflect amendments to NRS
Chapter 281A enacted pursuant to Senate Bill 228 of the 2013 Legislative Session (Chapter 551,
2013 Statutes of Nevada), including provisions relating to Commission procedures regarding
jurisdiction, notice and investigations of third-party requests for opinion, confidentiality of certain
information_and documents, the applicability of certain relationships as those within the third
degree of consanguinity and other matters related thereto. (See Proposed Requlations set forth
in LCB File No. R048-14) The Notice of Intent to Act upon a Regulation was posted on May 8,
2014 in accordance with the provisions of NRS 233B.060 and 233B.0603.

Commission Counsel Yvonne Nevarez-Goodson, Esg. gave an overview of the process
the Commission had undertaken to amend, add or repeal parts of NAC Chapter 281A. Ms.
Nevarez-Goodson confirmed that Commissioners had received the most recent version of LCB
File No. R048-14 (attached hereto), the Small Business Impact Statement had been issued, a
public workshop was noticed and held, and Legislative Counsel had revised and approved the
language.

Ms. Nevarez-Goodson stated that the public had properly been given notice of the
opportunity to provide both oral and written comments regarding the proposed changes. Neither
staff nor the Commission received any written or oral comments.

Executive Director Caren Cafferata-Jenkins, Esq. reported that Commissioner Carpenter
had contacted her stating that if he was not present for this agenda item, she was to report that
he saw no problem with the proposed regulations as they were presented.

Commissioner Lau moved to adopt the proposed regulations set forth in LCB File No.
R048-14 and to direct staff to move the regulations for adoption. Commissioner Shaw seconded
the motion. The motion was put to a vote and carried as follows:

Commissioner Cory: Aye.
Commissioner Shaw: Aye.
Commissioner Lau: Aye.
Commissioner Weaver: Aye.
Commissioner Gale: Aye.

Chairman Lamboley, Commissioner Carpenter and Commissioner Groover were not
present for this agenda item.

4. QOpen Session for report by Executive Director and Commission Counsel on agency status
and operations.

Executive Director Cafferata-Jenkins reported that she and Executive Assistant Valerie
Carter have been developing the agency budget request for FY16 and FY17. Ms. Cafferata-
Jenkins stated that the requested budget will change little from the current biennium, although
she hopes to continue to pursue title and salary changes to various positions. She hopes to have
the same authority she did last session to move forward with these requests, and will ask for the
same when she brings those proposals and the entire budget before the Commission for approval.

Commissioner Magdalena Groover joined the meeting.
Executive Director Cafferata-Jenkins reported that more than 20 applications for the
Senior Investigator position had been received, and many applicants had extraordinary

experience. She and Associate Counsel Jill C. Davis, Esq. will conduct interviews over the next
week with the hope to fill the position by July 1, 2014.
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Executive Director Cafferata-Jenkins reported that she has been working closely with
Pool/PACT to develop a web-based ethics training tool, which Pool/PACT is funding, but has
authorized the Commission to utilize as it sees fit. Ms. Cafferata-Jenkins stated she is excited
about the training tool and the final product. She asked that each Commissioner take the web-
based training when it is completed and offer her feedback as appropriate.

A brief discussion ensued regarding relocating the Senior Investigator position from Las
Vegas to Carson City.

A discussion ensued regarding the proposed staff salary and title adjustments, how they
may be viewed by the Governor’s office, and how to approach the topic again to get a different
outcome from the last session. Executive Director Cafferata-Jenkins assured the Commission
she will bring the budget proposals to the next meeting.

Commission Counsel Yvonne Nevarez-Goodson, Esq. reported that with Associate
Counsel Davis' assistance first drafts of all 10 outstanding opinions have been provided to
commissioners for review. Ms. Nevarez-Goodson hopes to finalize those outstanding opinions
and issue them to the subjects by July 1, 2014. She also stated, however, that abstracts remain
to be written for each subject unwilling to waive confidentiality. Ms. Nevarez-Goodson stated that
she hopes to have all required abstracts completed by August 1, 2014. She hopes to deliver
opinions within 30-60 days going forward.

5. Open Session for presentation by Executive Assistant Valerie M. Carter, participant in the
Nevada Certified Public Manager Program, regarding requested data and recommendations to
increase agency efficiency.

Vice-Chairman Gale introduced agenda item no. 5 and stated that he had received an
email request from the Chairman, requesting that the Commission hear Ms. Carter’s presentation,
but not to advance the item or make any decisions today, as he has some comments and
guestions regarding the proposal.

Executive Assistant Valerie Carter gave a PowerPoint presentation to the Commission
regarding her Certified Public Manager Program “Quality Improvement Project” capturing
potential areas to improve with regard to efficiencies in the timely issuance of Commission
Opinions and other areas related to staff tasks and commission hearings. She addressed several
guestions presented by Commissioners during her last presentation in April.

Commissioner John C. Carpenter joined the meeting via video teleconference in Elko,
Nevada.

A lengthy discussion ensued regarding Ms. Carter's recommendations. Commissioner
Cory stated that all of his previous questions had fully been answered. He suggested allowing
Ms. Carter to move forward with her recommendations as it is important to the success of her
project and the Commission. Ms. Carter reiterated that she hopes to gain approval from the
Commission to begin holding bi-monthly meetings as a result of a decreased case load and fewer
hearings.

Commission Counsel Yvonne Nevarez-Goodson, Esq. offered her support for the
proposal and confirmed how the additional time between meetings, by not holding a May meeting,
aided in her accomplishment of eliminating the Opinion backlog.

Commissioner Groover expressed concerns with changing how often the Commission
meets.
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Vice-Chairman Gale suggested giving Ms. Carter authority to move forward on her project,
but reminded the Commissioners a decision was not going to be made regarding bi-monthly
meetings. Vice-Chairman Gale suggested addressing the bi-monthly meeting policy at the next
Commission meeting.

Commissioner Lau moved to conceptually accept the preliminary information and findings
provided by Ms. Carter in regards to her Quality Improvement Project, and to allow her to go
forward with her project and report back to the Commission further findings on the efficiency of
the Commission at a later time. Commissioner Shaw seconded the motion. The motion was out
to a vote and carried unanimously.

A brief recess was taken at 10:08 a.m., the meeting reconvened at 10:28 a.m.

6. Open Session for consideration and approval of Minutes from the March 19, 2014 and
April 16, 2014 Commission meetings, and the May 22, 2014 Commission meeting to conduct a
workshop regarding proposed permanent requlations.

Executive Director Caren Cafferata-Jenkins, Esq. stated that Chairman Lamboley
suggested the first full paragraph on page 3 of the March 19, 2014 meeting minutes to read
“Chairman Lamboley introduced.” Vice-Chairman Gale agreed and offered ministerial changes
to the same set of minutes.

Commissioner Lau moved to approve the minutes with corrections for the March 19,
2014 meeting, and moved to approve the submitted minutes for the April 16, 2014 and the May
22, 2014 meetings. Commissioner Groover seconded the motion. The motion was put to a
vote and carried unanimously.

7. Open Session for Commissioner comments on matters including, without limitation,
future agenda items, upcoming meeting dates and meeting procedures.

No Commissioner comments.
Vice-Chairman Gale called the meeting into closed session at 10:33 a.m.

8. Closed Session pursuant to NRS 281A.440(15) for discussion and consideration of
a proposed Stipulation concerning Third-Party Request for Opinion No. 13-81C regarding
Gary Wilson, Member, McDermitt Fire District, submitted pursuant to NRS 281A.440(2).

This agenda item was held in closed session and will not be available to the public.

9. Closed Session pursuant to NRS 281A.440(15) for discussion and consideration of
a proposed Stipulation concerning Third-Party Request for Opinion No. 14-12C regarding
Brian Garner, Commissioner, Lander County, submitted pursuant to NRS 281A.440(2).

This agenda item was held in closed session and will not be available to the public.

Vice-Chairman Gale called the meeting into open session at 11:17 a.m.
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10. Open Session pursuant to NRS 281A.440(8) for discussion and consideration
of a proposed Stipulation concerning Third-Party Request for Opinion No. 13-81C
regarding Gary Wilson, Member, McDermitt Fire District, submitted pursuant to NRS

281A.440(2).

Gary Wilson appeared via telephone before the Commission. Associate Counsel Jill
C. Davis appeared on behalf of the Commission. Commission Counsel Yvonne Nevarez-
Goodson, Esq. presented the terms of the proposed Stipulation.

Mr. Wilson stated that he had no objection to the Stipulation as presented. Ms. Davis
also agreed. A brief discussion ensued regarding the actions Mr. Wilson took and how he
should have handled the circumstances in the RFO. Mr. Wilson wanted to ensure that he did
not come up against the same problem in the future.

Commissioner Lau moved to approve and accept the Stipulated Agreement, as
presented in the open meeting, in Request for Opinion 13-81C concerning the conduct of Gary
Wilson. Commissioner Groover seconded the Motion. The motion was put to a vote and
carried unanimously.

11. Open Session pursuant to NRS 281A.440(8) for discussion and consideration of a
proposed Stipulation concerning Third-Party Request for Opinion No. 14-12C reqgarding Brian
Garner, Commissioner, Lander County, submitted pursuant to NRS 281A.440(2).

Brent Kolvet, counsel for subject Brian Garner, appeared via telephone before the
Commission. Associate Counsel Jill C. Davis, Esqg. appeared on behalf of the Commission.
Commission Counsel Yvonne Nevarez-Goodson, Esq. presented the terms of the proposed
Stipulation.

Mr. Kolvet stated that he and his client, Brian Garner, are in agreement with the
Stipulation as presented and had no objection. Ms. Davis also had no objections to the
Stipulation as presented.

Commissioner Lau moved to approve and accept the Stipulated Agreement in
Request for Opinion 14-12C concerning the conduct of Brian Garner. Commissioner Groover
seconded the Motion. The motion was put to a vote and carried unanimously.

12. Open Session for Public Comment.

No public comment.

13. Adjournment.

The open portion of the meeting was adjourned at 11:42 a.m.

CLOSED SESSION:

A. Closed Session to discuss potential or pending litigation.

This agenda item was held in closed session and will not be available to the public.
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B. Closed Session pursuant to NRS 281A.440(7) to hear testimony, receive evidence,
deliberate and render an advisory opinion regarding Confidential First-Party Request for
Opinion No. 14-46A, submitted pursuant to NRS 281A.440(1).

This agenda item was held in closed session and will not be available to the public.

C. Closed Session pursuant to NRS 281A.440(7) to hear testimony, receive
evidence, deliberate and render an advisory opinion regarding Confidential First-Party
Request for Opinion No. 14-49A, submitted pursuant to NRS 281A.440(1).

This agenda item was held in closed session and will not be available to the public.

Minutes prepared by: Minutes approved: August 20, 2014:
Valerie M. Carter Gregory J. Gale
Executive Assistant Vice-Chairman
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SECOND REVISED PROPOSED REGULATION
OF THE COMMISSION ON ETHICS
LCB File No. R048-14

May 7, 2014

EXPLANATION — Matter in izalics is new; matier in brackets |onvitied-material| i1s material to be omitted.

AUTHORITY: §§1-23, NRS 281A.290.

A REGULATION relating to ethics in government; revising provisions relating to the procedures
of the Commission on Ethics and the staff of the Commission; revising provisions
relating to the confidentiality of certain information and documents which are used by
the Commission and the staff of the Commission; revising provisions relating to the
determination of a commitment in a private capacity of a public officer or employee;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides a code of ethical standards which prohibits a public officer or
employee from using the public officer’s or employee’s position in government to secure or
grant unwarranted privileges, preferences, exemptions or advantages for any person to whom the
public officer or employee has a commitment in a private capacity to the interests of that person.
(NRS 281A.400) Senate Bill No. 228 of the 77th Session of the Nevada Legislature revised the
definition of the term “commitment in a private capacity” to include, with respect to the interests
of another person, a commitment, interest or relationship of a public officer or employee to: (1) a
person who is the domestic partner of the public officer or employee; and (2) a person who is
related to the domestic partner of the public officer or employee, by blood, adoption, marriage or
domestic partnership within the third degree of consanguinity or affinity. (NRS 281A.065)
Section 9 of this regulation revises a chart used by the Commission on Ethics to determine
relationships within the third degree of consanguinity or affinity to include relationships based
on domestic partnership and adoption. (NAC 281A.310)

Under existing law, the Commission is required to render an opinion interpreting the
statutory ethical standards and apply the standards to a given set of facts and circumstances upon
its own motion or upon receiving a request for such an opinion from certain persons and entities.
Upon receipt of such a request for an opinion, the Executive Director of the Commission is
required to first investigate the facts and circumstances relating to the request to determine
whether there is just and sufficient cause for the Commission to render an opinion in the matter.

.
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(NRS 281A.440) Under existing regulations, when the request for an opinion is from a person
making a third-party request relating to a public officer or employee, the Executive Director
must confer with the Commission Counsel to determine whether the Commission has jurisdiction
concerning the request and whether the third-party request was properly filed. (NAC 281A.400,
281A.403, 281A.405) If the Executive Director and the Commission Counsel determine that the
Commission has jurisdiction concerning the request and the third-party request was properly
filed, the Executive Director is required to begin an investigation. If the Executive Director and
the Commission Counsel determine that the Commission does not have jurisdiction concerning
the request or that the third-party request was not properly filed, the Executive Director must
notify the requester of that determination. The requester may appeal the determination by
requesting a review of the determination by an investigatory panel appointed by the Chair of the
Commission. (NAC 281A.405) Section 13 of this regulation revises this procedure. First, section
13 provides that the Executive Director and Commission Counsel must notify: (1) both the
requester and the subject of the request if a determination is made that the Commission has
jurisdiction and the request was properly filed; and (2) only the requester if a determination is
made that the Commission does not have jurisdiction or that the request was not properly filed.
Second, section 13 allows a person who receives such a notification to request a review of the
determination by the entire Commission instead of an investigatory panel of the Commission.
Third, section 13 prescribes a list of documents which must be provided to a person who
requests such a review and provides that the Commission may, based on the findings of the
Commission after conducting the review, dismiss the matter with or without prejudice or accept
jurisdiction of the matter.

Existing law provides for the confidentiality of certain proceedings, information,
documents and other materials related to an investigation of certain requests for an opinion of the
Commission. (NRS 281A.440) Senate Bill No. 228 revised those provisions to provide that the
investigative file of the Commission is confidential and generally defined the term “investigative
file” to include any information obtained by the Commission during the course of an
investigation and any records, documents or other materials created or maintained during the
course of an investigation which relate to the public officer or employee who is the subject of the
investigation. Section 15 of this regulation revises a provision relating to the confidentiality of
information relating to a third-party request for an opinion to reflect the confidentiality in statute
of the investigative file. (NAC 281A.420)

Existing regulations provide that the proceedings of an investigatory panel to determine
whether there is just and sufficient cause for the Commission to render an opinion on a third-
party request for an opinion are closed to all persons except the parties to the third-party request
for an opinion and any other person the investigatory panel deems necessary to the proceedings.
(NAC 281A.425) Section 16 of this regulation revises that provision to make such proceedings
closed to all persons except the staff of the Commission.

Existing law prohibits the Commission Counsel from issuing written opinions concerning
the applicability of the statutory ethical standards to a given set of facts and circumstances except
as directed by the Commission. (NRS 281A.260) Existing law also provides that each opinion
rendered by the Commission in response to a request for an opinion from a public officer or
employee is confidential unless the public officer or employee: (1) acts in contravention of the

-D--
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opinion; (2) discloses the contents of the opinion; or (3) requests the Commission to disclose the
contents of the opinion. (NRS 281A.440, 281A.550) Existing regulations require the
Commission Counsel to prepare a written opinion for requests for an opinion that are heard by
the Commission. (NAC 281A.185) Section 23 of this regulation repeals that requirement, and
section 20 of this regulation authorizes the Commission to direct the Commission Counsel to
prepare written opinions of requests for an opinion that are heard by the Commission. Existing
regulations provide requirements for the contents of any written opinion of the Commission and
requirements for the provision of copies of the written opinion to each person who is a party to
the matter, the posting of the written opinion on the Internet website of the Commission and the
delivery of a copy of the written opinion to any person who requests such a copy. (NAC
281A.550) Section 20 authorizes the Commission to direct the Commission Counsel to prepare
an abstract for a written opinion which is confidential under the applicable statute. The abstract is
defined as a version of a confidential written opinion that has been redacted or amended to keep
the identity of the requester of the opinion confidential. Section 20 also revises the requirements
for the posting of written opinions on the Commission’s Internet website to include the posting
of abstracts and to prohibit the posting of a written opinion which is confidential.

Section 1. NAC 281A.060 is hereby amended to read as follows:

281A.060 “Party” means the subject or his or her counsel, any staff of the Commission
who investigate a third-party request for an opinion and any other person who the Commission
reasonably determines will be treated as a party in a matter before the Commission.

Sec. 2. NAC 281A.075 is hereby amended to read as follows:

281A.075 “Proceedings of an investigatory panel” means {

—2—A} a review pursuant to NAC 281A.430 and determination by an investigatory panel as to
whether there is just and sufficient cause for the Commission to render an opinion on a matter
presented in a third-party request for an opinion.

=} For the purposes of this chapter, the proceedings of an investigatory panel do not constitute

a hearing.
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Sec. 3. NAC 281A.090 is hereby amended to read as follows:

281A.090 “Requester” means a person fergreup-of-persens} who {file} files with the
Commission a third-party request for an opinion.

Sec. 4. NAC 281A.195 is hereby amended to read as follows:

281A.195 1. If any member of the Commission participates in an ex parte communication,
the member must disclose to the Commission that he or she participated in an ex parte
communication.

2. If a member of the Commission discloses that he or she participated in an ex parte
communication or the Commission otherwise determines that a member of the Commission
participated in an ex parte communication, the Commission may require the member to abstain
from participating with the Commission in any hearing or determination to be made by the
Commission concerning the matter that was the subject of the ex parte communication.

3. Asused in this section, “ex parte communication” means any written or oral
communication between a party or a person who has any inferest in a matter pending before the
Commission, or any agent of such party or person, and a member of the Commission which:

(a) Is communicated outside the presence of the entire Commission;

(b) Is not communicated during a formal proceeding of the Commission; and

(¢) Includes any comment, response or argument regarding any:

(1) Ongoing investigation by the Commission; or
(2) Matter that is pending before the Commission.

Sec. 5. NAC 281A.250 is hereby amended to read as follows:

-
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281A.250 1. Except as otherwise provided in subsection 3, the provisions of NAC
281A.250 to 28+A-290;} 281A4.310, inclusive, govern all practice and procedure before the
Commission.

2. The Commission will liberally construe the provisions of NAC 281A.250 to {28+A-296:}
281A.310, inclusive, to determine all matters before the Commission in a just, speedy and
economical manner.

3. For good cause shown, the Commission may deviate from the provisions of NAC
281A.250 to {28+A-290;} 281A.310, inclusive, if the deviation will not materially affect the
interests of the {party-whe-is-the} subject of the request.

Sec. 6. NAC 281A.255 is hereby amended to read as follows:

281A.255 1. Each written communication or document filed with the Commission must:

(a) Be pinproper} on the form 3 provided by the Commission;

(b) Be

—fe)-Be-addressed-to-the-prineipal-office-of the-Commissionz} submitted in the manner

prescribed on the form; and
¥} (¢) Include any {duplicate} :
(1) Duplicate copy required to be included with the form, as specified on the form 1 ;
and
(2) Necessary exhibits in a_form and format, including, without limitation, digital or
electronic format, which is reasonably accessible to the Commission.
2. Except as otherwise provided in NRS 281A.410 and 281A.500, the Commission will

consider a written communication or document which is required to be filed with the
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Commission to have been filed with the Commission on the date on which the communication or

document is received at the principal office of the Commission. {fA—written-eommunication-of

Sec. 7. NAC 281A.265 is hereby amended to read as follows:

281A.265 1. Motions related to a third-party request for an opinion may only be made:

(a) After an investigatory panel has made a determination that there is just and sufficient
cause for the Commission to render an opinion pursuant to NRS 281A.220; and

(b) Before the hearing on the matter unless the cause for the motion arises for the first time
during the hearing on the matter.

2. A motion that is made before the hearing on the matter must be in writing and must be
filed at the principal office of the Commission not later than {H-5-days-before-the-date-of-the
hearing-} the close of busiﬁess on the date set by an order of the Commission after the
investigatory panel has made a determination that there is just and sufficient cause for the
Commission to render an opinion.

3. A written motion must contain:

(a) A brief statement of the facts and the points and authorities upon which the motion is
based;

(b) A description of the relief sought; and

(c) A certificate of mailing which indicates that the motion was served upon all other parties

to the matter.
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4. The Commission, in its discretion, may allow a party making a motion to argue the
motion before the Commission.

5. The Commission, in its discretion, may allow a party or any other person to respond to a
motion.

6. The Chair, in his or her discretion, may accept and rule upon a motion on a matter, except
a motion for disposition of a matter, at any time before, during or after the hearing by the
Commission on the matter.

7. A motion for rehearing or for the reconsideration of an opinion on a third-party request
for an opinion issued by the Commission must be filed with the Commission not later than 15
days after the date on which the opinion of the Commission is served.

Sec. 8. NAC 281A.285 is hereby amended to read as follows:

281A.285 HJ A subject of a third-party request for an opinion may request that a
subpoena be issued by filing a written request for a subpoena at the principal office of the
Commission. A subject of a third-party request for an opinion who requests the issuance fané

serviee} of a subpoena pursuant to this section shall serve the subpoena in accordance with NRS

281A.300 and pay {at-expenses} the costs related to the fissuance-and} service of the subpoena.

Sec. 9. NAC 281A.310 is hereby amended to read as follows:
281A.310 1. For the purposes of NRS {28+-571-and 281A-4206:} 281A4.065, the
Commission will determine the relationships of a public officer or employee, or the spouse or

domestic partner of the public officer or employee, by blood, adoption, marriage or domestic

.
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partnership within the third degree of consanguinity or affinity pursuant to the following chart

and instructions:

Consanguinity/Affinity Chart

officer/employee.

[Pegrees-of-Family- SnigtSens
. . / Grandparents
Helausashpby s s |
Bloadrlariagg Great Graat Grand
/ Grandparenls Uncles/Aunts
2 4 | 8 |
Grand Grand First Couslns
7 Parents Uncles/Aunts Twice Removed
1 3 | 5 | 7 l
Parents Undles Flrst Cousins Second Cousins
Aunts Onoe Removad Onoe Remaved
2 | - | 6 [ s |
Brothers First Saecond Third
Sisters Cousins Couslns Cousing
1 | 3 | 5 | 7 | ¢ I
Children Nephews First Cousins Seoond Cousins Third Cousins
Nigoes Oncs Removed Ones Removed Once Removed
: | 4 | ! | ) [ 0|
Grand Grand Flrst Cousing Second Cousins Third Cousins
Children NephewrsiNiecos Twice Removed Tvice Remaved TvAoe Removed
a ] [ I 7 I 9 I 1 I
Groat Grand Groat Grand Firét Cousing Second Cousing _Third Cotalns!
Children Nephewsilieces Thrice Removed Thrice Removed Thrice Ramoved|
INSTRUCTION:
For Consanguinity (relationship by blood) calculations:

Place the public officer/employee for whom you need to establish relationships by
consanguinity in the blank box. The labeled boxes will then list the relationship by

title to the public officer/employee and the degree of distance from the public
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Anyone in a box numbered 1, 2, or 3 is within the third degree of consanguinity.

For Affinity (relationship by adoption, marriage P} or domestic partnership)

calculations:

Place the spouse or domestic partner of the public officer/employee for whom you
need to establish relationships by affinity in the blank box. The labeled boxes will
then list the relationship by title to the spouse or domestic partner and the degree of

distance from the public officer/employee by affinity.

{A-husband-and-wife} Spouses are related in the first degree of affinity by marriage

1} and domestic partners are related in the first degree of affinity by domestic
partnership. For adoption and other relationships by marriage {} or domestic
partnership, the degree of relationship is the same as the degree of underlying

relationship by blood.

2. As used in this section:
(a) “Domestic partner” has the meaning ascribed to it in NRS 281A4.085; and
(b) “Domestic partnership” has the meaning ascribed to it in NRS 281A.086.

Sec. 10. NAC 281A.350 is hereby amended to read as follows:
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281A.350 The Commission will only consider a first-party request for an opinion filed by a
public officer or public employee that is fsubmitted-to-the-Commissionin-proper} on the form
provided by the Commission and submitted in the manner prescribed on the form.

Sec. 11. NAC 281A.365 is hereby amended to read as follows:

281A.365 1. The Chair or presiding officer of a hearing concerning a first-party request
for an opinion shall:

(a) Ascertain whether the subject of the first-party request for an opinion and all persons
requested by the subject to testify are present and whether all documents, books, records and
other evidence under subpoena are present in the hearing room before the hearing begins.

(b) Ensure that an oath is administered, in accordance with NAC 281A.280, to the subject of
the first-party request for an opinion and all persons whose testimony will be taken.

2. {The} Except as otherwise provided in subsection 3 of NAC 281A.353, the subject of the
first-party request for an opinion must be present at the hearing.

3. The Chair or presiding officer shall allow the subject of the first-party request for an
opinion to:

(a) Present opening comments;

(b) Present any evidence on his or her own behalf; and

(c) Examine any witnesses on his or her own behalf.

4, The subject of the first-party request for an opinion, any witnesses or any counsel
retained by the subject may be questioned by any member of the Commission at any time during

the proceeding.
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5. Upon the conclusion of the presentation of evidence by the subject of the first-party
request for an opinion and the examination of any witnesses, the Chair or presiding officer shall
allow the subject to present closing comments.

6. Upon the conclusion of the closing comments by the subject of the first-party request for
an opinion, the Commission will:

(a) Deliberate the issues of fact presented at the hearing, make a final determination of the
findings of fact and apply the applicable law to the findings of fact;

(b) Render an opinion on the matter; and

(c) Submit a copy of the opinion to the subject.

7. The opinion rendered by the Commission {sheH-be} is binding upon the subject of the
first-party request for an opinion as to his or her future conduct pursuant to subsection 1 of NRS
281A.440.

8. The Commission may waive any provision of this section if the Commission determines
that such a waiver is necessary to expedite the hearing or is in the interest of justice.

9. The first-party request for an opinion and the information presented during the
proceedings set forth in this section must be kept confidential, unless the subject of the opinion
acts in a manner set forth in subsection 7 of NRS 281A.440 to waive the confidentiality of such
information.

Sec. 12. NAC 281A.400 is hereby amended to read as follows:

281A.400 1. The Commission will only consider a third-party request for an opinion filed

pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440 which is {submitted-in-proper}
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on the form pwith-the-Exeeutive Director-at-the-principal-effice-of] provided by the Commission

£} and submitted in the manner prescribed on the form.

2. A third-party request for an opinion filed pursuant to paragraph (a) or (b) of subsection 2
of NRS 281A.440 must contain:

(a) The original completed form for a third-party request for an opinion ; fin-theformat

red b the ission]

(b) Two copies of the completed form; and

(c¢) Three copies of all supporting documents and evidence.

3. A third-party request for an opinion filed pursuant to paragraph (a) or (b) of subsection 2
of NRS 281A.440 must be accompanied by evidence which supports the allegation that the
subject has violated a statutory ethical standard set forth in the third-party request for an opinion
and demonstrates that the alleged conduct of the subject would constitute a violation of chapter
281A of NRS.

4. Once a third-party request for an opinion has been filed with the Commission pursuant to
paragraph (a) or (b) of subsection 2 of NRS 281A.440, the requester may only withdraw the
third-party request for an opinion with the consent of the Executive Director.

5. A request to withdraw a third-party request for an opinion filed pursuant to paragraph (a)
or (b) of subsection 2 of NRS 281A.440 must be in writing and set forth the specific reasons for
requesting the withdrawal of the third-party request for an opinion.

6. As used in this section, “evidence which supports the allegation” means any reliable and
competent form of proof provided by witnesses, public and private records, audio or visual

recordings, documents, exhibits, concrete objects and other such forms of proof that support a
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reasonable belief in the truth of the allegation made in the third-party request for an opinion. The
term includes any evidence which is offered that corroborates a newspaper article or other media
report. The term does not include a newspaper article or other media report if the article or report
is offered as the only evidence to support the allegation.

Sec. 13. NAC 281A.405 is hereby amended to read as follows:

281A.405 1. The Executive Director shall confer with the Commission Counsel to
determine whether:

(a) The Commission has jurisdiction concerning a third-party request for an opinion filed
pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440; and

(b) The third-party request for an opinion was {preperty} filed with the Commission in
faccordance} compliance with the requirements of subsections 1, 2 and 3 of NAC 281A.400.

2. If the Executive Director and Commission Counsel determine pursuant to subsection 1
that the Commission has jurisdiction concerning the third-party request for an opinion and that
the third-party request for an opinion was {propesty} filed {pursuantte} in compliance with the

requirements of subsections 1, 2 and 3 of NAC 281A.400, the Executive Director shall

O-} notify the requester and the

subject of the request of the determination.

3. The Executive Director shall notify the requester of the determination if the Executive
Director and Commission Counsel determine pursuant to subsection 1 that:
(a) The Commission lacks jurisdiction concerning the third-party request for an opinion

pursuant to subsection 1; or
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(b) The third-party request for an opinion was not {prepesy} filed with the Commission in
{eceordanee} compliance with the requirements of subsections 1, 2 and 3 of NAC 281A.400.
4, A person who receives a notice pursuant to fparagraph-(a)of} subsection 2 or 3 may

request a review by the Commission of the determination {regardingjurisdiction-by-an
investigatory-panek} made pursuant to subsection 1. Such a request must be submitted to the

principal office of the Commission in writing not later than 10 days after the date on which the

person received notification. {Fhe-Chair-will-appeint-an-investigatory-panel-te-conduet-the

party-request-foran-opinion Upon receipt of a request for a review pursuant to subsection 4,

the Executive Director shall notify the subject if the request for a review was made by the
requester of the third-party request for an opinion, or the requester of the third-party request
Sfor an opinion if the request for a review was made by the subject. Such notification must
include, without limitation:

(a) The third-party request for an opinion;
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(b) The determination of the Executive Director and Commission Counsel made pursuant
to subsection 1;

(c) The request for a review made pursuant to subsection 4;

(d) The date on which the Commission will conduct its review; and

(e) Instructions for filing a response to the request for a review, which must be filed not
less than 5 business days before the date on which the Commission will conduct its review.

6. The Commission will review a determination made by the Executive Director and the
Commission Counsel pursuant to subsection 1 on the date provided in the notification made
pursuant to subsection 5. Action taken by the Commission pursuant to this subsection is a

final decision. The Commission will:

(a) Dismiss the matter without prejudice upon a finding that the third-party request for an
opinion was not filed in compliance with the requirements of subsections 1, 2 and 3 of NAC
281A4.400;

(b) Dismiss the matter upon a finding that the Commission lacks jurisdiction concerning
the third-party request for an opinion pursuant to paragraph (a) or (b) of subsection 2 of NRS
281A4.440; or

(c) Accept jurisdiction of the matter upon a finding that the third-party request for an
opinion was filed in compliance with the requirements of subsections 1, 2 and 3 of NAC
281A.400 and that the Commission has jurisdiction concerning the third-party request for an
opinion pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440.

7. The Executive Director shall:
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(a) Notify the subject and the requester of the third-party request for an opinion of the
action taken by the Commission pursuant to subsection 6; and

(b) If the Commission accepts jurisdiction of the matter, provide the notification required
by NAC 281A.410.

Sec. 14. NAC 281A.410 is hereby amended to read as follows:

281A.410 1. Once a third-party request for an opinion has been {properly} filed with the
Commission by a requester in compliance with the requirements of subsections 1, 2 and 3 of
NAC 281A.400 or initiated on the motion of the Commission and the Commission has
determined that the Commission has jurisdiction over the matter presented in the third-party
request for an opinion {5} pursuant to NAC 281A4.405, the Executive Director shall forthwith
fretify} :

(a) Notify the public officer or public employee who is the subject of the third-party request
for an opinion f{and-previde};

(b) Provide the public officer or public employee an opportunity to respond to the allegations
contained in the third-party request for an opinion {—Sueh-a} ; and

(c) Investigate and proceed in the matter pursuant to NRS 281A4.440.

2. A notification made pursuant to subsection 1 must {be} :

(a) Be in writing and sent to the subject of the third-party request for an opinion by:

K&} (1) Personal delivery;

b)) (2) Certified mail, return receipt requested; or

Ke}} (3) Overnight delivery service in which proof of delivery is documented.
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(b) Include, without limitation:

Ka)} (1) All information filed by the requester or information upon which the Commission
based its motion, as appropriate;

f(b)A-copy-of chapter 281 A-0ENRS;

o  ihis el .

—&)} (2) Anoutline of the process used by the Commission to resolve third-party requests for
opinions; and

Ke)}} (3) A form prescribed by the Commission for waiving the time limits set forth in
subsections 4, 5 and 6 of NRS 281A.440.

3. The subject of a third-party request for an opinion may, within the time limit set forth in
subsection 3 of NRS 281A.440, file with the Commission a written response to the allegations
contained in the third-party request for an opinion. If the subject of a third-party request for an
opinion files with the Commission a waiver of the time limits set forth in subsections 4, 5 and 6
of NRS 281A.440, the Executive Director may, for good cause shown, authorize one or more
extensions, of not more than 30 days each, of the time limit set forth in subsection 3 of NRS
{281-440} 281A4.440 for the subject to file a written response to the allegations contained in the
third-party request for an opinion.

Sec. 15. NAC 281A.420 is hereby amended to read as follows:
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281A.420 1. Except as otherwise provided in NRS 281A.440, until the conclusion of the
proceedings of an investigatory panel to determine whether there is just and sufficient cause for
the Commission to render an opinion in the matter:

(2) The Commission will not confirm or deny whether a third-party request for an opinion
has been filed by a requester, or initiated upon the motion of the Commission, against a public
officer or public employee; and

(b) All information related to the third-party request for an opinion in the possession of the
Commission and its staff is confidential.

2. Upon the conclusion of the proceedings of an investigatory panel on a third-party request
for an opinion, fthe} any information related to the third-party request for an opinion , except the
investigative file of the Commission as described in subsection 16 of NRS 281A4.440, is a public
record available for public review during normal business hours at the principal office of the
Commission.

Sec. 16. NAC 281A.425 is hereby amended to read as follows:

281A.425 The proceedings of an investigatory panel to determine whether there is just and

sufficient cause for the Commission to render an opinion on a third-party request for an opinion

are confidential and closed to all persons except the {parties-to-the-third-party-request-foran

nvestigatory-panel] staff of the Commission.

Sec. 17. NAC 281A.445 is hereby amended to read as follows:

281A.445 The Executive Director shall provide and make arrangements for a written record

or audio recording to be made of any proceedings of an investigatory panel.
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Sec. 18. NAC 281A.475 is hereby amended to read as follows:

281A.475 The Commission will only consider those requests for an opinion filed pursuant
to subsection 6 of NRS 281A.550 that are {submitted-to-the-Commiissionin-proper} on the form
1} provided by the Commission and submitted in the manner prescribed on the form.

Sec. 19. NAC 281A.495 is hereby amended to read as follows:

281A.495 1. The Chair or presiding officer of a hearing concerning a request for an
opinion filed pursuant to subsection 6 of NRS 281A.550 shall:

(a) Ascertain wﬁether the subject of the request for an opinion and all persons requested by
the subject to testify are present and whether all documents, books, records and other evidence
under subpoena are present in the hearing room before the hearing begins.

(b) Ensure that an oath is administered, in accordance with NAC 281A.280, to the subject of
the request for an opinion and all persons whose testimony will be taken.

2. {The} Except as otherwise provided in subsection 3 of NAC 281A.480, the subject of the
request for an opinion must be present at the hearing.

3. The Chair or presiding officer shall allow the subject of the request for an opinion to:

(a) Present opening comments;

(b) Present any evidence on his or her own behalf; and

(c) Examine any witnesses on his or her own behalf.

4. The subject of the request for an opinion, any witnesses or any counsel retained by the

subject may be questioned by any member of the Commission at any time during the proceeding.

--19--
LCB Draft of Second Revised Proposed Regulation R048-14



5. Upon the conclusion of the presentation of evidence by the subject of the request for an
opinion and the examination of any witnesses, the Chair or presiding officer shall allow the
subject to present closing comments.

6. Upon the conclusion of the closing comments by the subject of the request for an opinion,
the Commission will:

(2) Deliberate the issues of fact presented at the hearing, make a final determination of the
findings of fact and apply the applicable law to the findings of fact;

(b) Render an opinion on the matter; and

(c) Submit a copy of the opinion to the subject.

7. The Commission may waive any provision of this section if the Commission determines
that such a waiver is necessary to expedite the hearing or is in the interest of justice.

8. The request for an opinion and the information presented during the proceedings set forth
in this section must be kept confidential, unless the subject of the request for an opinion acts in a
manner set forth in subsection 7 of NRS 281A.550 to waive the confidentiality of such
information.

Sec. 20. NAC 281A.550 is hereby amended to read as follows:

281A.550 1. The Commission Counsel shall, if directed by the Commission; prepare:

(a) A written opinion of the Commission regarding a first-party request for an opinion, a
third-party request for an opinion or a request for an opinion submitted pursuant to
subsection 6 of NRS 281A4.550; and

(b) An abstract of any written opinion which is confidential pursuant to subsection 7 of

NRS 281A.440 or subsection 7 of NRS 281A.550.
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2. A written opinion or abstract of the Commission must plainly state:

(a) If the opinion concerns a third-party request for an opinion, each violation alleged against
the public officer or public employee who is the subject of the third-party request for an opinion;

(b) Except as otherwise provided in subsection 7 of NRS 281A.440, if the opinion concerns a
first-party request for an opinion, each question for which the public officer or employee seeks
guidance concerning the interpretation of a statutory ethical standard;

(c) If the opinion concerns a request for an opinion filed pursuant to subsection 6 of NRS
281A.550, the relevant facts in the case that do or do not justify relief from the strict application
of the provisions of subsection 3 or 5 of NRS 281A.550, as applicable;

(d) The determination of the Commission with regard to each allegation, question or fact, as
applicable; and

(e) The applicable findings of fact and conclusions of law and any specific guidance
concerning the interpretation of a statutory ethical standard provided by the Commission to a
public officer or public employee who is the subject of a first-party request for an opinion.

{2} 3. Each written opinion and abstract must be numbered, dated and signed by the Chair
or presiding officer.

B4 4. The Commission will:

(a) Provide a copy of each written opinion and abstract to each person who is a party;

(b) Post a copy of each written opinion which is not confidential and each abstract on the
Internet website of the Commission at http://ethics.nv.gov; and

(c) Deliver a copy of a written opinion which is not confidential or an abstract, as

applicable, to any person who requests such a copy.
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5. As used in this section, “abstract” means a version of a confidential written opinion
that has been redacted or amended to keep the identity of the requester of the opinion
confidential.

Sec. 21. NAC 281A.560 is hereby amended to read as follows:

281A.560 1. Except as otherwise provided in this section, fte-ebtain-copies-ofpublie

reeords—frem} the Commission f-a-persensust:

public records {frem} of the Commission fis-25-centsfor-each-page-of-the-publierecord-thatis
copteds

—3} available for inspection and copying in accordance with the provisions of chapter 239

of NRS.
2. Except as otherwise provided in this section, to obtain copies of a transcript concerning a
matter that was recorded by the Commission, a person must file a written request at the principal

office of the Commission and make arrangements directly with the court reporter.

{4—A-persenr-mav-notebtain}
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3.  The Commission will not authorize a court reporter to provide copies of a transcript
concerning a matter that was recorded by the Commission fo a person seeking such a transcript
pursuant to subsection 2 unless the contents of the proceedings concerning that matter may be
disclosed to that person pursuant to the provisions of chapter 281 A of NRS and NAC 281A.250
to {28+A-290.} 281A4.310, inclusive.

{53 4. A court reporter fmey} shall not provide to a person copies of a transcript concerning
a matter that was recorded by the Commission or any other documents unless the court reporter
has received written permission from the Commission . fte-de-se-

—=63} 5. The Commission may waive all or a portion of the cost of obtaining copies of public
records made available pursuant to subsection 1 if the person requesting the copies files a
written request for such a waiver at the principal office of the Commission and the Commission
determines that:

(a) The copies requested are reasonable in quantity; and

(b) The person requesting the copies is a party to a matter before the Commission and does
not have the financial ability to pay for all or a portion of the cost of the copies.

Sec. 22. NAC 281A.615 is hereby amended to read as follows:

281A.615 1. The following documents must be Hled+n-properform:} on the form
provided by the Commission and submitted in the manner prescribed on the form:

(a) A disclosure of representation and counseling required pursuant to NRS 281A.410; and

(b) An acknowledgment of the statutory ethical standards required pursuant to NRS

281A.500.
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2. The form for each document specified in subsection 1 is available at the principal office
of the Commission and on the Internet website of the Commission.

Sec. 23. NAC 281A.040, 281A.080, 281A.085 and 281A.185 are hereby repealed.

TEXT OF REPEALED SECTIONS

281A.040 “Information related to the third-party request for an opinion” defined.
(NRS 281A.290) “Information related to the third-party request for an opinion” includes,
without limitation:

1. A third-party request for an opinion;

2. All investigative materials and information related to the third-party request for an
opinion, including, without limitation, any investigation report;

3. Each document in the possession of the Commission or its staff related to the third-party
request for an opinion; and

4. Therecord of the proceedings of an investigatory panel related to the third-party request
for an opinion.
= The term does not include any confidential information unless the confidentiality of the

information has been expressly or impliedly waived.
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281A.080 “Proper form” defined. (NRS 281A.290) “Proper form” means a form,
available from an office or website of the Commission, which is:

1. Created by the Commission for the intended purpose of the form; and

2. Submitted to the Commission at the principal office of the Commission with all required
information clearly and legibly printed or typed on the form.

281A.085 “Record of the proceedings of an investigatory panel” defined. (NRS
281A.290) “Record of the proceedings of an investigatory panel” means written or audio
documentation memorializing the deliberations of an investigatory panel during the proceedings
of the investigatory panel.

281A.185 Preparation of written opinions by Commission Counsel. (NRS 281A.290)

In addition to any other duties imposed on him or her by the Commission, the Commission
Counsel shall, in a timely manner, prepare a written opinion for each third-party request for an
opinion, first-party request for an opinion and request for an opinion filed pursuant to subsection

6 of NRS 281A.550 that is heard by the Commission.

-25--
LCB Draft of Second Revised Proposed Regulation R048-14



AGENDA ITEM NO. 5

AGENDA ITEM NO. 5



S AT

COMMISSION ON ETHICS
ANNUAL R

s OF N

SVADA

0

SPORT

JULY 4, 2014

A public office is a public trust, to be held for the sole benefit of the people.

Nevada Commission on Ethics
704 W. Nye Lane, Suite 204

Carson City, NV 89703

Tel. 775-687-5469
Fax 775-687-1279
www.ethics.nv.gov

ncoe@ethics.nv.gov

FIRST AMENDED DRAFT




NEVADA COMMISSION ON ETHICS ANNUAL REPORT 2014




NEVADA COMMISSION ON ETHICS ANNUAL REPORT 2014

ANNUAL REPORT TO THE

COMMISSION ON ETHICS
REGARDING
FISCAL YEAR 2014

Nevada Administrative Code 281A.180(2), requires the Executive Director to
report to the Commission annually regarding the fiscal, legislative, regulatory and other
business undertaken by and on behalf of the Commission in the past fiscal year. The
following pages summarize the Commission's primary activities and provide a brief
glimpse to the agency's undertakings between July 1, 2013 and June 30, 2014. In many
instances, this document contains historic data which may be helpful to evaluate trends
and patterns; however, those statistical evaluations often create more questions than they
answer. Should questions arise in your reading of this report, please contact the

Commission's Executive Director at 775-687-4313 to discuss and clarify the report.

The information contained herein is a summary only. Certainly, the public records
relied upon to compile this data are available upon request for review at the Commission
on Ethics' office during business hours. Additionally, the Commission maintains a public
website at https://ethics.nv.gov/ on which the public may search the Commission's
database of opinions, review minutes and agendas, find instructions and forms for filing
requests for the commission's opinion and access other public information. Finally, the
Commission participates in Nevada Public Notice statewide website and posts its

agendas at https://notice.nv.gov/.
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July 1, 2014

Commissioners:

As required by Nevada Administrative Code 281A.180(2), | submit for your
consideration this annual report of the fiscal, legislative, regulatory and other business
undertaken by and on behalf of the Commission in the past fiscal year.

The Commission's success in the 2013 Legislature enhanced the agency's ability
to meet its mandate reasonably, by bringing much needed change to NRS Chapter 281A.
Additionally, the Commission enjoyed several enhancements to the agency budget,
importantly approving the creation of a sixth staff position - - Associate Counsel.
Commissioner involvement in problem solving and policy-making enhanced the workings
of the agency and its staff, and therefore its service to the people of Nevada.

While the number of requests for opinion filed with the Commission has steadily
declined, the material is increasingly complex, and we have been able to forestall many
potential challenges to the public trust through our outreach and education efforts. New
alliances with state and local agencies and public employees, as well as with several
professional associations have expanded the Commission's approachability, and it is
more likely than ever to fulfill its informal preference to "teach rather than catch" public
servants in our State. While these efforts may have the effect of increasing the volume
of First-Party requests for opinion, the number of public requests the agency receives has
receded significantly. This trend is encouraging.

As you review the information in this Annual Report, | hope you will be as proud as
| am about the path the Commission has taken and the direction in which the agency is
headed. Comments and questions about the content of this report are invited and
appreciated.

Thank you for the opportunity to be of service these last 5 years.

Sincerely,

Caren Cafferata-Jenkins, Esq.
Executive Director
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|. Fiscal Matters

Commission Budget:

The Nevada Commission on Ethics’ (the "Commission" or “NCOE”) legislatively
approved budget for fiscal year 2013-14 was $773,410 and for 2014-15 the total budget
was $760,983. Continuing for a second biennium, the Governor ordered all State
employees to undertake mandatory unpaid furloughs, and maintained the freeze on
salaries of State employees imposed in 2009.

While it has fluctuated from year to year, the Commission's budget has not increased
dramatically since 2007 when the NCOE opened a second office in Southern Nevada.
That office closed during the budget cuts of 2010-11, and has not been re-opened, nor
does the Commission have plans to open a Las Vegas public access office.

For quite some time, the Commission operated with a staff of 4-5 full-time employees.
But, in August 2013, the Commission added an Associate Counsel to streamline the
Third-Party Request for Opinion (RFO) caseload and help to ensure due process. In
addition to handling the investigatory processes and the evidentiary burdens of Third-
Party RFOs, the Associate Counsel has enhanced the Commission Counsel's ability to
timely publish Commission opinions and timely process First-Party Requests. What's
more, the Associate Counsel has successfully negotiated several stipulated outcomes of
RFOs early in the investigatory process, reducing the overall burden on the agency staff
and Commissioners alike. Any such efficiencies in the use of public resources able to be

achieved without diminishing the public trust are encouraged and welcomed.

Every two years, the NCOE proposes a biennial budget to the Governor for
consideration to be presented to the Legislature as part of the Executive Budget. The
Commission has had limited success in gaining legislative approval of requests outside
of the Executive Budget; however, it regularly requests them. See Appendix A —
Summary of 2016-17 Proposed Biennial Budget for Commission on Ethics for the budget
enhancements the Commission will request for the FY 16-FY 17 biennium.
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The Commission derives the majority of its funding from financial participation of
Nevada's Local Governments (cities and counties). A much smaller portion is provided
from the State General Fund. The number of requests for opinion the Commission
receives regarding public officers or public employees in the various jurisdictions in the
prior two fiscal years forms the basis for each entity's proportional contribution. In the
2011-13 biennium (FY12 & FY13), the distribution of requests was 24% State and 76%
local governments. In the 2013-15 biennium (FY13 & FY15), the agency's financial
support was derived 31% from the State General Fund and 69% from local government
contribution. The Fiscal Year 2013 and Fiscal Year 2014 caseload forms the basis for the

distribution of resources for the 2015-17 biennium, based upon the information in the

FY13 & FY 14
Basis for FY 16 -
FY 17 State/Local STATE LOCAL
share (State officer or employee (Local government officer or
Total RFOs filed was the subject) employee was the subject)
176 36 140
21% 79%

chart that follows.

The Commission will present this proportion to the 2015 Legislature to be allocated to
the State and local governments to participate in funding the legislatively approved budget
for the 2016-17 biennium (FY16 and FY17).

The location of the Subjects of the RFOs received in the last two years may shed light
on the effectiveness of the Commission's investment of time and resources in education
programs and publication of reliable guidance in its opinions. Fewer RFOs concerning
the conduct of the over 100,000 state elected or appointed public officers and public
employees were received than ever before. Only 36 RFOs state-related were received
and processed compared to 66 in FY12 & FY13. This decline may be attributed to the
increased awareness of the Ethics Laws by the public and State employees and public
officers, and the Commission's efforts to reach out to these populations with that

information.




However, that explanation did not apply to local governments in the same period. The
number of RFOs concerning local public officers and employees rose this last biennium
by 10 RFOs. See Appendix B - FY13 & FY 14 Breakdown of State vs. Local Government

RFOs received.

A large portion of the Commission on Ethics' work is undertaken by staff at the
agency's office, in addition to that accomplished in the scheduled public meetings of the
Commission itself. In fact, the Commission and its staff act upon fewer than half of the
requests for opinion (RFOs) the Commission receives. The remainder are rejected, either
because the conduct alleged falls outside of the body's jurisdiction (limited to chapter
281A of Nevada Revised Statutes) or the requests are submitted without the required
minimal level of credible evidence to support the allegations made. In those cases, the
Commission responds with a letter explaining the basis for its rejection, and, when

evidence is lacking, invites the requester to re-submit the RFO with additional support.

Over a 6-year period, the Commission received an annual average of 97 RFOs, and
accepted jurisdiction over an average of 44 matters. Of those, the Commission held an
average number of confidential hearings regarding the past, present or contemplated
conduct of approximately 20 public officers and public employees (First-Party RFOs),
while an additional average of 24 RFOs filed by members of the public were investigated
and adjudicated (Third-Party RFOs).

Historic RFO Volume and Outcomes:

Total 1st Party
e | e %‘l REJECTED 3rd Pty gﬁﬂ

and Processed —_———— 3rd Pty
FY09: 7/08-6/09 14 81 55 26
FY10: 7/09-6/10 25 80 53 27
FY11: 710-6/11 26 87 52 35
FY12: 711-6/12 31 72 58 14
FY13: 712-6/13 12 73 53 20
FY14: 713-6/14 131 70 50 20
AVERAGE 20 77 54 24

The reduction in the volume of First-Party RFOs in FY 13 & FY 14 may be attributable to the
Commission having published a large number of opinions in FY 12, offering guidance regarding
conduct to public officers and employees and providing insight to its application of the law.



Of the Third-Party RFOs regarding which the NCOE accepted jurisdiction:

. Panel

Ye::j_g::es Investigated Dis%ed % %ali’inL gt: StiH;sr.‘lj:rd ers
FY09: 7/08-6/09 26 12 14 10 4
FY10: 7/09-6/10 27 16 11 3 8
FY11: 7/10-6/11 35 14 21 2 19
FY12: 7/11-6/12 14 7 7 6 1
FY13: 7/12-6/13 20 11 9 0 9
FY14: 7/13-6/14 202 1 1 0 12

AVERAGE 24 10 11 4 9

Sanctions Imposed:

In FY 2014, the Commission imposed $5,500 in civil penalties. Pursuant to State law,
the entirety of any financial sanctions the Commission collects is deposited into the State
General Fund. The Commission also collected and deposited 3 sanctions totaling $3,500
to the General Fund this fiscal year from civil penalties imposed in FY 2013 and FY 2014.

Sanctions Imposed or Received Statute(s) violated Civil
2014 Penalty
Donald Parsons, City Councilman, NRS 281A.420(1) and (3), willful $500
City of Fernley violation
12-50C/12-54C (6/19/13)
Dale Derbidge, City Councilmember, City of NRS 281A.020 and NRS $1,000
Ely, Chair, White Pine Co. Hospital Board 281A.420(1) and (3), willful
13-05C violation (6/19/13)
Dale Derbidge, City Councilmember, City of | NRS 281A.020, NRS 281A.420(1) $2,000
Ely, Chair, White Pine Co. Hospital Board and (3), willful violation
13-68C (3/19/14)
Dean Bullock, County Commissioner, NRS 281A.020, NRS 281A.400(2) $2,000
Lander County and (5) and NRS 281A.420(3),
13-85C wilful violation (4/16/14)
Gary Wilson, Board Member, McDermitt NRS 281A.020 and NRS $1,000
Fire District, Humboldt County 13-81C 281A.420(1) and (3), willful
violation (6/11/14)
Brian Garner, County Commissioner, NRS 281A.020(1)(b) and NRS $500
Lyon County 281A.420(1) and (3), willful
14-12C violation (6/11/14)

2 Of the 20 RFOs investigated in FY14, 8 RFOs remain pending resolution.
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ll. Legislative Matters

The Commission submitted a comprehensive reform package in the 2013 Legislative
Session, introduced and carried by Senator David Parks, Chairman of the Senate
Committee on Government Affairs. On the final day of the 2013 legislative session at

approximately 8:00 p.m., both houses passed the measure.

In the coming 2015 legislative session, the Commission hopes to fine tune several of
the recent revisions. Rather than promoting new policy initiatives in 2015, the agency will
focus on managing a reorganization of its staffing, authority and salary structure in
addition to cleaning-up its statutes. (See Appendix C - Agency Bill Draft Request made

to Executive Branch.)

lll. Regulatory Matters

In 2014, the Commission adopted regulations to guide the process and procedural
changes required with the addition of the Associate Counsel. The proposed regulations
have been adopted by the Commission and await final approval from the Legislative
Commission. (See Appendix D - Agency Adopted Regulations awaiting Legislative

Commission Approval.)

V. Administrative Matters

Outreach and Education:

In FY14, the Executive Director provided more than 36 training sessions throughout
Nevada, reaching hundreds of public officers, public employees and members of the
public. Presentations were made in jurisdictions such as Henderson, Las Vegas, Clark
County, Reno, Carson City and Fernley. The Commission has long been a presenter in
the annual training to persons serving on State Boards and Commissions organized by
the Nevada Attorney General. Training also was provided at meetings and conferences
of entities such as Nevada Association of Counties’ and Nevada League of Cities and
Municipalities’ P.O.W.E.R. conference, PoolPACT, Southern Nevada Workforce
Connections, University Medical Center Governing Board, the Ultilities Section of the
State Bar of Nevada and the Tahoe Fire Board of Trustees. The Commission continues
to offer Ethics as a portion of the coursework for the Certified Public Manager and

10
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Certified Public Officer training programs in Nevada. Thanks to the efforts of Commission
Chairman Paul Lamboley, the Commission Counsel and Executive Director were invited
to present a continuing legal education program on Ethics and Administrative Law at the

State of Nevada Bar Association's Annual Meeting.

All in all, outreach and education regard the Commission's substance and procedure
enhance the awareness of and compliance with the Ethics in Government Laws and have

resulted in increased public trust. These efforts assist the agency to fulfill its core mission.

One of the more recent attempts at Ethics outreach and education has involved the
training of State employees. In FY13, the Commission's training program reached nearly
500 State employees via a partnership with the Department of Employment, Training and
Rehabilitation titled "The Ethics of Excellence." The Executive Director and the DETR
Employee Development Manager jointly offered 17 separate 3.5 hour sessions involving
approximately 25 participants each in Las Vegas, Carson City, Winnemucca, Elko and
Ely. The Department Director required attendance by DETR employees at every level of
employment, from top-level managers to telephone call center personnel. This program
was extremely well received and continued in FY14 with 12 additional presentations. The
entire DETR staff is expected to have completed the course by early 2015. The

Department contemplates repeating the training every four to five years.

Five presentations were made for Gaming Control Board appointed public officers and
public employees with 30 to 60 participants in each class for a total of approximately 250
participants. Presentations on Ethics made to the Department of Taxation investigators
in 2011 is contemplated to be repeated in 2015. Other than those agencies mentioned
herein, no State agency has reached out in this manner to inform its employees of their
ethics obligations under NRS 281A.

New legislation in 2013 imposed the requirement that all new state employees be
provided information about NRS 281A, and the Department of Human Resources
Management implemented a procedure to have employees acknowledge receipt of ethics
information either in hard copy or via electronic access. The simple awareness of the
ethics requirements is certain to deter violations and encourage employees' compliance.

While the new requirement applies only to public employees of the State, many local

11
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governments recognize the value of employee training. Clark County, the City of
Henderson and the City of Las Vegas all have invited and enjoyed the Commission's
training not only for their public officers, but also for their staff members, and regularly fill
the large auditoriums in which the presentations are offered. Other local governments

regularly request training for their elected and appointed public officers.

Nevada Public Agency Insurance Pool/Public Agency Compensation Trust is working
with the Executive Director to develop an animated digital training for its clients, and has
offered to make that media available for use by the Commission on its website. That tool

should be available for public access in early FY 15.

Offices:

The Commission operates a sole statewide office in Carson City. In FY14, the
Commission moved its only remaining southern Nevada staff position to Carson City,
although the agency maintains a small non-public workspace in the Grant Sawyer State
Office Building from which traveling staff may work, prepare meeting materials or meet

with others while conducting an investigation or otherwise working in southern Nevada.

Documents Filed:

Pursuant to NRS 281A.500, public officers filed 1,075 Acknowledgment of Ethical
Standards forms with the Commission for calendar year 2013. The Commission received
423 such Acknowledgments for 2012, 667 for 2011 and 725 for 2010. Most public officers
must file these forms at the beginning of a term of office, so the number of forms filed
from year to year does not indicate a rise or fall in overall compliance. In 2014, the number
of Acknowledgement is expected to rise, as the awareness of this requirement is
expected, at least in State Government, due to the imposition of 2013 legislative changes
requiring State employees to be provided NRS 281A when they begin State employment.

NRS 281A.410 requires certain public officers to disclose their paid representation or
counseling of private persons before a state agency of the Executive branch. The
Commission received 18 disclosures of agency representation for 2013 and 12 filings for
2012. For 2011, 11 such disclosures were filed, and for 2010, the Commission received

14. Again, the Commission is unable to determine whether the change in the number of

12
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filings is indicative of compliance, as it is impossible to determine how many

representations requiring disclosure took place.
Litigation:

The Commission had only one continuing case that was resolved in this fiscal year.
Carrigan v. Comm’n on Ethics was remanded to the Nevada Supreme Court by the

Supreme Court of the United States in 2011 with a finding that the public officer's vote did
not constitute protected speech and that the overbreadth doctrine did not invalidate the
abstention requirement in the Ethics in Government Law. After submitting the matter to
the Nevada Supreme Court on remand upon oral argument on March 5, 2012, the

Commission awaited a decision from the Nevada Supreme Court for nearly 2 years.

On November 27, 2013, the Nevada Supreme Court issued its written
determination that the Ethics Law does not violate due process on the basis of vagueness.
The Court also considered Carrigan's argument, raised for the first time on appeal, that
the abstention provisions of NRS 281A violate constitutional rights of association. The

Court rejected the association argument as a matter of law.

13
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PROGRAM DESCRIPTION

COMMISSION ON ETHICS
101-1343

The Nevada Commission on Ethics mission is to enhance the faith and confidence of Nevadans in the integrity and impartiality of government, specifically state and local public officers and
employees. The eight-member commission is tasked with numerous responsibilities, but its six-person staff focuses on four main functions: 1) interpreting and applying NRS Chapter 281A -
the Ethicsin Government Laws - and guiding public officers and employees on its provisions; 2) investigating and adjudicating public complaints aleging ethics violations by public officers
and employees; 3) outreach and education to public officers and employees to enhance their awareness of ethics requirements and prohibitions under Nevada law; and 4) accepting and

monitoring various filings required of certain public officers.

BASE
2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED

RESOURCES:
2501 APPROPRIATION CONTROL 238,104 234,376 230,818 230,818
2510 REVERSIONS -24,605 0 0 0
2511 BALANCE FORWARD FROM PREVIOUS YEAR 14,379 0 0 0
2512 BALANCE FORWARD TO NEW YEAR -69,660 0 0 0
3818 PHOTOCOPY SERVICE CHARGE 20 0 0 0
4103 COUNTY REIMBURSEMENTS 535,306 526,607 519,077 519,077
4203 PRIOR YEAR REFUNDS 57 0 0 0

TOTAL RESOURCES: 693,601 760,983 749,895 749,895

EXPENDITURES:

CATEGORY 01 PERSONNEL:
5100 SALARIES 413,674 448,750 454,839 454,839
5120 FURLOUGH ADJUSTMENT -8,984 0 -8,984 -8,984
5200 WORKERS COMPENSATION 6,797 6,222 6,222 6,222
5300 RETIREMENT 65,305 59,459 70,860 70,860
5320 PERSHOLD HARMLESS FOR FURLOUGH 0 711 0 0
5500 GROUP INSURANCE 41,669 50,064 50,064 50,064
5660 FURLOUGH LEAVE 8,984 0 8,984 8,984
5700 PAYROLL ASSESSMENT 718 718 729 729
5750 RETIRED EMPLOY EES GROUP INSURANCE 9,972 12,116 12,098 12,098
5800 UNEMPLOYMENT COMPENSATION 895 539 592 592
5840 MEDICARE 6,385 6,507 6,594 6,594
5860 BOARD AND COMMISSION PAY 6,080 9,440 6,080 6,080
5970 TERMINAL ANNUAL LEAVE PAY 7,374 0 7,374 7,374

TOTAL FOR CATEGORY 01: 558,869 594,526 615,452 615,452
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101-1343
2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM  REQUEST AS REQUEST AS
SUBMITTED __ SUBMITTED
CATEGORY 03 IN-STATE TRAVEL:
6200 PER DIEM IN-STATE 6,797 16,883 6,797 6,797
6210 FSDAILY RENTAL IN-STATE 507 1,092 507 507
6215 NON-FS VEHICLE RENTAL IN-STATE 223 257 223 223
6240 PERSONAL VEHICLE IN-STATE 3,239 3,202 3,239 3,239
6250 COMM AIR TRANS IN-STATE 6,662 16,080 6,662 6,662
TOTAL FOR CATEGORY 03: 17,428 37,514 17,428 17,428
CATEGORY 04 OPERATING EXPENSES:
7020 OPERATING SUPPLIES 763 669 763 763
7026 OPERATING SUPPLIES-F 208 0 208 208
7030 FREIGHT CHARGES 1,279 2,207 1,279 1,279
7040 NON-STATE PRINTING SERVICES 0 2,373 0 0
7044 PRINTING AND COPYING - C 1,239 0 1,239 1,239
7045 STATE PRINTING CHARGES 62 78 62 62
7050 EMPLOY EE BOND INSURANCE 16 16 16 16
7054 AG TORT CLAIM ASSESSMENT 722 722 722 722
705A NON B&G - PROP. & CONT. INSURANCE 12 12 12 12
705B B&G - PROP. & CONT. INSURANCE 24 24 24 24
7060 CONTRACTS 92 0 92 92
7080 LEGAL AND COURT 500 1,344 500 500
7100 STATE OWNED BLDG RENT-B&G 3,409 3,588 3,409 3,409
7103 STATE OWNED MEETING ROOM RENT 1,319 2,275 1,319 1,319
7110 NON-STATE OWNED OFFICE RENT 24,598 24,179 24,598 24,598
7240 HOST FUND 0 787 0 0
7241 HOST FUND -A 455 0 455 455
7250 B & G EXTRA SERVICES 577 0 577 577
7255B & G LEASE ASSESSMENT 293 273 293 293
7285 POSTAGE - STATE MAILROOM 4,331 4532 4,331 4,331
7290 PHONE, FAX, COMMUNICATION LINE 1,309 1,289 1,309 1,309
7291 CELL PHONE/PAGER CHARGES 480 948 480 480
7292 EITSVOICE MAIL 40 456 40 40
7294 CONFERENCE CALL CHARGES 327 392 327 327
7295 EITS STATE PHONE LINE 202 326 202 202
7296 EITSLONG DISTANCE CHARGES 125 244 125 125
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101-1343
2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED

7299 TELEPHONE & DATA WIRING 418 0 418 418

7301 MEMBERSHIP DUES 445 0 445 445

7340 INSPECTIONS & CERTIFICATIONS 47 0 47 47

7370 PUBLICATIONS AND PERIODICALS 198 0 198 198

7430 PROFESSIONAL SERVICES 249 0 249 249

7980 OPERATING LEASE PAYMENTS 4,849 5,480 4,849 4,849
TOTAL FOR CATEGORY 04: 48,588 52,214 48,588 48,588
CATEGORY 05 EQUIPMENT:

8241 NEW FURNISHINGS <$5,000 - A 3,538 3,538 3,538
TOTAL FOR CATEGORY 05: 3,538 0 3,538 3,538
CATEGORY 11 COURT REPORTING SERVICES:

7060 CONTRACTS 13,403 36,000 13,403 13,403

7750 NON EMPLOYEE IN-STATE TRAVEL 1,066 0 1,066 1,066
TOTAL FOR CATEGORY 11: 14,469 36,000 14,469 14,469
CATEGORY 15INVESTIGATIONS/PARALEGAL COSTS:

7060 CONTRACTS 1,317 1,284 1,317 1,317

7294 CONFERENCE CALL CHARGES 0 6 0 0
TOTAL FOR CATEGORY 15: 1,317 1,290 1,317 1,317
CATEGORY 26 INFORMATION SERVICES:

7020 OPERATING SUPPLIES 310 155 310 310

7023 OPERATING SUPPLIES-C 26 0 26 26

7060 CONTRACTS 1,430 1,767 1,430 1,430

7290 PHONE, FAX, COMMUNICATION LINE 1,212 1,332 1,212 1,212

7460 EQUIPMENT PURCHASES < $1,000 329 0 329 329

7532 EITSWEB HOSTING 1,430 1,464 1,430 1,430

7533 EITSEMAIL SERVICE 381 409 381 381

7542 EITSSILVERNET ACCESS 2,187 2,751 2,187 2,187

7545 EITSVPN SECURE LINK 35 47 35 35

7554 EITSINFRASTRUCTURE ASSESSMENT 775 625 626 626

7556 EITS SECURITY ASSESSMENT 610 470 470 470
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101-1343
2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM  REQUEST AS REQUEST AS
SUBMITTED __ SUBMITTED

7771 COMPUTER SOFTWARE <$5,000 - A 1,694 0 1,694 1,694

8371 COMPUTER HARDWARE <$5,000 - A 8,444 0 8,444 8,444
TOTAL FOR CATEGORY 26: 18,863 9,020 18,574 18,574
CATEGORY 82 DEPT COST ALLOCATION:

5450 CENTRALIZED PERSONNEL SERVICES COST ALLOCATION 0 2,409 0 0

7395 COST ALLOCATION - B 2,497 0 2,497 2,497

7439 DEPT OF ADMIN - ADMIN SER DIV 22,875 22,875 22,875 22,875
TOTAL FOR CATEGORY 82 25,372 25,284 25,372 25,372
CATEGORY 87 PURCHASING ASSESSMENT:

7393 PURCHASING ASSESSMENT 203 203 203 203
TOTAL FOR CATEGORY 87: 203 203 203 203
CATEGORY 88 STATEWIDE COST ALLOCATION PLAN:

9159 STATEWIDE COST ALLOCATION 1,211 3,508 1,211 1,211
TOTAL FOR CATEGORY 88: 1,211 3,598 1,211 1,211
CATEGORY 89 AG COST ALLOCATION PLAN:

7391 ATTORNEY GENERAL COST ALLOC 3,743 1,334 3743 3,743
TOTAL FOR CATEGORY 89: 3,743 1,334 3743 3,743
TOTAL EXPENDITURES: 693,601 760,983 749,895 749,895
TOTAL POSITIONS: 6.00 6.00 6.00 6.00
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MAINTENANCE
M 100 STATEWIDE INFLATION

2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED
RESOURCES:

2501 APPROPRIATION CONTROL 0 0 -378 -378

4103 COUNTY REIMBURSEMENTS 0 0 -851 -851
TOTAL RESOURCES: 0 0 -1,229 -1,229
EXPENDITURES:

CATEGORY 04 OPERATING EXPENSES:

7292 EITSVOICE MAIL 0 0 -86 -86

7295 EITS STATE PHONE LINE 0 0 -14 -14
TOTAL FOR CATEGORY 04: 0 0 -100 -100
CATEGORY 26 INFORMATION SERVICES:

7532 EITSWEB HOSTING 0 0 -327 -327

7533 EITSEMAIL SERVICE 0 0 -33 -33

7542 EITS SILVERNET ACCESS 0 0 564 564
TOTAL FOR CATEGORY 26: 0 0 204 204
CATEGORY 88 STATEWIDE COST ALLOCATION PLAN:

9159 STATEWIDE COST ALLOCATION 0 0 2,387 2,387
TOTAL FOR CATEGORY 88: 0 0 2,387 2,387
CATEGORY 89 AG COST ALLOCATION PLAN:

7391 ATTORNEY GENERAL COST ALLOC 0 0 -3,720 -3,720
TOTAL FOR CATEGORY 89: -3,720 -3,720
TOTAL EXPENDITURES: 0 0 -1,229 -1,229
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M150 ADJUSTMENTSTO BASE

2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED

RESOURCES:

2501 APPROPRIATION CONTROL 0 0 2,746 2,999

4103 COUNTY REIMBURSEMENTS 0 0 6,176 6,745
TOTAL RESOURCES: 0 0 8,922 9,744
EXPENDITURES:
CATEGORY 01 PERSONNEL:

5930 LONGEVITY PAY 0 0 300 350

This adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the

budgeted longevity for the 2015-17 biennium.
TOTAL FOR CATEGORY 01: 0 0 300 350
CATEGORY 03 IN-STATE TRAVEL:

6200 PER DIEM IN-STATE 0 0 15,007 15,007

6210 FSDAILY RENTAL IN-STATE 0 0 115 115

6240 PERSONAL VEHICLE IN-STATE 0 0 828 828

6250 COMM AIR TRANSIN-STATE 0 0 5,740 5,740
TOTAL FOR CATEGORY 03: 0 0 21,690 21,690
CATEGORY 04 OPERATING EXPENSES:

705A NON B&G - PROP. & CONT. INSURANCE 0 0 1 1

This adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the

anticipated expenditures for the 2015-17 biennium per the Building Rent Non-Buildings and Grounds

schedule.

7100 STATE OWNED BLDG RENT-B&G 0 0 179 179

This adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the

anticipated expenditures for the 2015-17 biennium per the B& G-Owned Building Rent.

7110 NON-STATE OWNED OFFICE RENT 0 0 2,179 2,859

This adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the
anticipated expenditures for the 2015-17 biennium per the Building Rent Non-Buildings and Grounds
schedule.
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2013-2014
ACTUAL

2014-2015
WORK
PROGRAM

2015-2016
AGENCY
REQUEST AS
SUBMITTED

2016-2017
AGENCY
REQUEST AS
SUBMITTED

7255 B & G LEASE ASSESSMENT

TThis adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the
anticipated expenditures for the 2015-17 biennium per the Building Rent Non-Buildings and Grounds

schedule.
7292 EITSVOICE MAIL

This adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the
anticipated expenditures for the 2015-17 biennium. To adjust agency requirements for zero voice mail
accounts for fiscal years 2016 and 2017. The adjustment is driven by the Enterprise Information Technology

Services schedule.
0 accounts x 12 months = 0 quantity for schedule

This service was utilized by the PCN that was stationed in Las Vegas, the PCN was transferred to Carson

City at the end of Fiscal Year 2014.
7295 EITS STATE PHONE LINE

This adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the
anticipated expenditures for the 2015-17 biennium. To adjust agency reguirements for zero phone lines for
fiscal years 2016 and 2017. The adjustment is driven by the Enterprise Information Technology Services

schedule.
0 phonelines x 12 months = 0 quantity for schedule

This service was utilized by the PCN that was stationed in Las Vegas, the PCN was transferred to Carson

City at the end of Fiscal Year 2014.

7430 PROFESSIONAL SERVICES
This adjustment eliminates a one time cost.

7980 OPERATING LEASE PAYMENTS

This adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the

anticipated expenditures for the 2015-17 biennium.

Xerox $197.95 per month x 12 months = $2,375.40

Konica $219.40 per month x 12 months = $2,632.80
2015-17 biennium total = $2,375.40 + $2,632.80- $5,008.20
Difference FY 14 $5,008.20 - $4,849.36 = 158.84

10

-359

-269

-249

159

17

-359

-269

-249

159

TOTAL FOR CATEGORY 04:

CATEGORY 05 EQUIPMENT:

8241 NEW FURNISHINGS <$5,000 - A
Eliminate one-time expenditure per budget instructions.

1,651

-3,538

2,338

-3,538

TOTAL FOR CATEGORY 05:
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2013-2014
ACTUAL

2014-2015
WORK
PROGRAM

2015-2016
AGENCY
REQUEST AS
SUBMITTED

2016-2017
AGENCY
REQUEST AS
SUBMITTED

CATEGORY 15INVESTIGATIONS/PARALEGAL COSTS:
7060 CONTRACTS
This contract has increased due to additional staff using the service.
FY 14 = $1,317
FY 16 = $2,868 difference = $1,551
FY 17 = $2,953 difference = $1,636
Total additional cost = $3,187

1,551

1,636

TOTAL FOR CATEGORY 15:

CATEGORY 26 INFORMATION SERVICES:

7460 EQUIPMENT PURCHASES < $1,000
This requssts funding for a three year average for equipment less than $1,000.
2012 $.00
2013 $511.98
2014 $328.85
Total $840.83/ 3 = $280.27
FY 2014 $328.85 - $280.27 = 48.58 M-150

7533 EITSEMAIL SERVICE
This adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the
anticipated expenditures for the 2015-17 biennium. To adjust agency requirements for six email accounts for

fiscal years 2016 and 2017. The adjustment is driven by the Enterprise Information Technology Services
schedule.

6 accounts X 12 months = 72 quantity for schedule
7545 EITSVPN SECURE LINK

This adjustment recognizes the difference between the actual expenditures for fiscal year 2014 and the
anticipated expenditures for the 2015-17 biennium. To adjust agency requirements for zero VPN Secure
Link accounts for fiscal years 2016 and 2017. The adjustment is driven by the Enterprise Information
Technology Services schedule.

0 accounts x 12 months = 0 quantity for schedule

This serviceisno longer utilized by The Ethics Commission.
7771 COMPUTER SOFTWARE <$5,000 - A

Eliminate one-time expenditure per budget instructions.
8371 COMPUTER HARDWARE <$5,000 - A

Eliminate one-time expenditure per budget instructions.

1,551

-1,694

-8,444

1,636

-1,694

-8,444

TOTAL FOR CATEGORY 26:
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COMMISSION ON ETHICS

101-1343
2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED
CATEGORY 82 DEPT COST ALLOCATION:
7395 COST ALLOCATION - B -2,497 -2,497
TOTAL FOR CATEGORY 82 -2,497 -2,497
TOTAL EXPENDITURES: 8,922 9,744
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COMMISSION ON ETHICS
101-1343

ENHANCEMENT

E225 EFFICIENT AND RESPONSIVE STATE GOVERNMENT

This decision unit requests the establishment of Category 30 for funding associated with attendance at trainings and conferences directly related to the nature of business conducted by the

Staff of the Commission on Ethics.

2015-2016 2016-2017
AGENCY AGENCY
PROGRAM  REQUEST AS REQUEST AS
SUBMITTED __ SUBMITTED
RESOURCES:
2501 APPROPRIATION CONTROL 0 0 2,367 2,367
4103 COUNTY REIMBURSEMENTS 0 0 5,323 5,323
TOTAL RESOURCES: 0 0 7,690 7,690
EXPENDITURES:
CATEGORY 30 TRAINING:
6100 PER DIEM OUT-OF-STATE 0 0 2,420 2,420
6130 PUBLIC TRANS OUT-OF-STATE 0 0 155 155
6140 PERSONAL VEHICLE OUT-OF-STATE 0 0 216 216
6150 COMM AIR TRANS OUT-OF-STATE 0 0 2,759 2,759
7300 DUES AND REGISTRATIONS 0 0 2,140 2,140
TOTAL FOR CATEGORY 30: 0 0 7,690 7,690
TOTAL EXPENDITURES: 0 0 7,690 7,690
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COMMISSION ON ETHICS
101-1343

E226 EFFICIENT AND RESPONSIVE STATE GOVERNMENT

This decision unit requests funding for cellular phone reimbursement for four members of the Ethics Commission staff.

2015-2016 2016-2017
AGENCY AGENCY
PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED
RESOURCES:
2501 APPROPRIATION CONTROL 739 739
4103 COUNTY REIMBURSEMENTS 1,661 1,661
TOTAL RESOURCES: 2,400 2,400
EXPENDITURES:
CATEGORY 04 OPERATING EXPENSES:
7291 CELL PHONE/PAGER CHARGES 2,400 2,400
TOTAL FOR CATEGORY 04: 2,400 2,400
TOTAL EXPENDITURES: 2,400 2,400
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COMMISSION ON ETHICS
101-1343

E711 EQUIPMENT REPLACEMENT

This decision unit requests funding for the replacement of an outdated telephone system that is over ten years old. Additional telephone lines can no longer be added to the existing telephone
system.

2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED
RESOURCES:
2501 APPROPRIATION CONTROL 0 0 1,982 0
4103 COUNTY REIMBURSEMENTS 0 0 4,458 0
TOTAL RESOURCES: 0 0 6,440 0

EXPENDITURES:

CATEGORY 05 EQUIPMENT:

7060 CONTRACTS 0 0 1,200 0
7460 EQUIPMENT PURCHASES < $1,000 0 0 2,655 0
7771 COMPUTER SOFTWARE <$5,000 - A 0 0 200 0
8271 SPECIAL EQUIPMENT <$5,000 - A 0 0 2,385 0
TOTAL FOR CATEGORY 05: 0 0 6,440 0
TOTAL EXPENDITURES: 0 0 6,440 0
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COMMISSION ON ETHICS
101-1343

E806 UNCLASSIFIED POSITION SALARY INCREASES

This decision unit requests the funding to increase the salary for PCN 002, Executive Director and PCN 007, Commission Counsel. This decision unit also requests title changes and salary
adjustments to PCN 004 Executive Assistant to Office Manager, PCN 006 from Investigator to Case Analyst and PCN 005, Senior Legal Researcher to Case Analyst. This decision unit also
reguests a changein title without a salary adjustment for PCN 003, from Commission Counsel to Associate Counsel.

2015-2016 2016-2017
AGENCY AGENCY
PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED
RESOURCES:
2501 APPROPRIATION CONTROL 0 0 12,693 12,693
4103 COUNTY REIMBURSEMENTS 0 0 28,546 28,546
TOTAL RESOURCES: 0 0 41,239 41,239
EXPENDITURES:
CATEGORY 01 PERSONNEL:
5100 SALARIES 0 0 35,090 35,090
5300 RETIREMENT 0 0 4,600 4,600
5700 PAYROLL ASSESSMENT 0 0 56 56
5750 RETIRED EMPLOY EES GROUP INSURANCE 0 0 935 935
5800 UNEMPLOYMENT COMPENSATION 0 0 46 46
5840 MEDICARE 0 0 512 512
TOTAL FOR CATEGORY 01: 0 0 41,239 41,239
TOTAL EXPENDITURES: 0 0 41,239 41,239
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COMMISSION ON ETHICS

Page 14 of 17

101-1343
SUMMARY
2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED

RESOURCES:
2501 APPROPRIATION CONTROL 238,104 234,376 250,967 249,238
2510 REVERSIONS -24,605 0 0 0
2511 BALANCE FORWARD FROM PREVIOUS YEAR 14,379 0 0 0
2512 BALANCE FORWARD TO NEW YEAR -69,660 0 0 0
3818 PHOTOCOPY SERVICE CHARGE 20 0 0 0
4103 COUNTY REIMBURSEMENTS 535,306 526,607 564,390 560,501
4203 PRIOR YEAR REFUNDS 57 0 0 0

TOTAL RESOURCES: 693,601 760,983 815,357 809,739

EXPENDITURES:

CATEGORY 01 PERSONNEL:
5100 SALARIES 413,674 448,750 489,929 489,929
5120 FURLOUGH ADJUSTMENT -8,984 0 -8,984 -8,984
5200 WORKERS COMPENSATION 6,797 6,222 6,222 6,222
5300 RETIREMENT 65,305 59,459 75,460 75,460
5320 PERSHOLD HARMLESS FOR FURLOUGH 0 711 0 0
5500 GROUP INSURANCE 41,669 50,064 50,064 50,064
5660 FURLOUGH LEAVE 8,984 0 8,984 8,984
5700 PAYROLL ASSESSMENT 718 718 785 785
5750 RETIRED EMPLOY EES GROUP INSURANCE 9,972 12,116 13,033 13,033
5800 UNEMPLOYMENT COMPENSATION 895 539 638 638
5840 MEDICARE 6,385 6,507 7,106 7,106
5860 BOARD AND COMMISSION PAY 6,080 9,440 6,080 6,080
5930 LONGEVITY PAY 0 0 300 350
5970 TERMINAL ANNUAL LEAVE PAY 7,374 0 7,374 7,374

TOTAL FOR CATEGORY O01: 558,869 594,526 656,991 657,041

CATEGORY 03IN-STATE TRAVEL:
6200 PER DIEM IN-STATE 6,797 16,883 21,804 21,804
6210 FSDAILY RENTAL IN-STATE 507 1,002 622 622
6215 NON-FSVEHICLE RENTAL IN-STATE 223 257 223 223
6240 PERSONAL VEHICLE IN-STATE 3,239 3,202 4,067 4,067



COMMISSION ON ETHICS

101-1343
2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED

6250 COMM AIR TRANSIN-STATE 6,662 16,080 12,402 12,402

TOTAL FOR CATEGORY 03: 17,428 37,514 39,118 39,118

CATEGORY 04 OPERATING EXPENSES:
7020 OPERATING SUPPLIES 763 669 763 763
7026 OPERATING SUPPLIES-F 208 0 208 208
7030 FREIGHT CHARGES 1,279 2,207 1,279 1,279
7040 NON-STATE PRINTING SERVICES 0 2,373 0 0
7044 PRINTING AND COPYING - C 1,239 0 1,239 1,239
7045 STATE PRINTING CHARGES 62 78 62 62
7050 EMPLOY EE BOND INSURANCE 16 16 16 16
7054 AG TORT CLAIM ASSESSMENT 722 722 722 722
705A NON B&G - PROP. & CONT. INSURANCE 12 12 13 13
705B B&G - PROP. & CONT. INSURANCE 24 24 24 24
7060 CONTRACTS 92 0 92 92
7080 LEGAL AND COURT 500 1,344 500 500
7100 STATE OWNED BLDG RENT-B&G 3,409 3,588 3,588 3,588
7103 STATE OWNED MEETING ROOM RENT 1,319 2,275 1,319 1,319
7110 NON-STATE OWNED OFFICE RENT 24,508 24,179 26,777 27,457
7240 HOST FUND 0 787 0 0
7241 HOST FUND -A 455 0 455 455
7250 B & G EXTRA SERVICES 577 0 577 577
7255 B & G LEASE ASSESSMENT 293 273 303 310
7285 POSTAGE - STATE MAILROOM 4,331 4,532 4,331 4,331
7290 PHONE, FAX, COMMUNICATION LINE 1,309 1,289 1,309 1,309
7291 CELL PHONE/PAGER CHARGES 480 948 2,880 2,880
7292 EITSVOICE MAIL 40 456 -405 -405
7294 CONFERENCE CALL CHARGES 327 392 327 327
7295 EITS STATE PHONE LINE 202 326 -81 -81
7296 EITSLONG DISTANCE CHARGES 125 244 125 125
7299 TELEPHONE & DATA WIRING 418 0 418 418
7301 MEMBERSHIP DUES 445 0 445 445
7340 INSPECTIONS & CERTIFICATIONS 47 0 47 47
7370 PUBLICATIONS AND PERIODICALS 198 0 198 198
7430 PROFESSIONAL SERVICES 249 0 0 0
7980 OPERATING LEASE PAYMENTS 4,849 5,480 5,008 5,008
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COMMISSION ON ETHICS

101-1343
2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED
TOTAL FOR CATEGORY 04: 48,588 52,214 52,539 53,226
CATEGORY 05 EQUIPMENT:
7060 CONTRACTS 0 0 1,200 0
7460 EQUIPMENT PURCHASES < $1,000 0 0 2,655 0
7771 COMPUTER SOFTWARE <$5,000 - A 0 0 200 0
8241 NEW FURNISHINGS <$5,000 - A 3,538 0 0 0
8271 SPECIAL EQUIPMENT <$5,000 - A 0 0 2,385 0
TOTAL FOR CATEGORY 05: 3,538 0 6,440 0
CATEGORY 11 COURT REPORTING SERVICES:
7060 CONTRACTS 13,403 36,000 13,403 13,403
7750 NON EMPLOYEE IN-STATE TRAVEL 1,066 0 1,066 1,066
TOTAL FOR CATEGORY 11: 14,469 36,000 14,469 14,469
CATEGORY 15INVESTIGATIONS/PARALEGAL COSTS:
7060 CONTRACTS 1,317 1,284 2,868 2,953
7294 CONFERENCE CALL CHARGES 0 6 0 0
TOTAL FOR CATEGORY 15: 1,317 1,290 2,868 2,953
CATEGORY 26 INFORMATION SERVICES:
7020 OPERATING SUPPLIES 310 155 310 310
7023 OPERATING SUPPLIES-C 26 0 26 26
7060 CONTRACTS 1,430 1,767 1,430 1,430
7290 PHONE, FAX, COMMUNICATION LINE 1,212 1,332 1,212 1,212
7460 EQUIPMENT PURCHASES < $1,000 329 0 280 280
7532 EITSWEB HOSTING 1,430 1,464 1,103 1,103
7533 EITSEMAIL SERVICE 381 409 347 347
7542 EITSSILVERNET ACCESS 2,187 2,751 2,751 2,751
7545 EITSVPN SECURE LINK 35 47 -12 -12
7554 EITSINFRASTRUCTURE ASSESSMENT 775 625 626 626
7556 EITS SECURITY ASSESSMENT 610 470 470 470
7771 COMPUTER SOFTWARE <$5,000 - A 1,694 0 0 0
8371 COMPUTER HARDWARE <$5,000 - A 8,444 0 0 0
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COMMISSION ON ETHICS

101-1343
2014-2015 2015-2016 2016-2017
2013-2014 WORK AGENCY AGENCY
ACTUAL PROGRAM REQUEST AS REQUEST AS
SUBMITTED SUBMITTED
TOTAL FOR CATEGORY 26: 18,863 9,020 8,543 8,543
CATEGORY 30 TRAINING:

6100 PER DIEM OUT-OF-STATE 0 0 2,420 2,420

6130 PUBLIC TRANS OUT-OF-STATE 0 0 155 155

6140 PERSONAL VEHICLE OUT-OF-STATE 0 0 216 216

6150 COMM AIR TRANS OUT-OF-STATE 0 0 2,759 2,759

7300 DUES AND REGISTRATIONS 0 0 2,140 2,140
TOTAL FOR CATEGORY 30: 0 0 7,690 7,690
CATEGORY 82 DEPT COST ALLOCATION:

5450 CENTRALIZED PERSONNEL SERVICES COST ALLOCATION 0 2,409 0 0

7395 COST ALLOCATION - B 2,497 0 0 0

7439 DEPT OF ADMIN - ADMIN SER DIV 22,875 22,875 22,875 22,875
TOTAL FOR CATEGORY 82 25,372 25,284 22,875 22,875
CATEGORY 87 PURCHASING ASSESSMENT:

7393 PURCHASING ASSESSMENT 203 203 203 203
TOTAL FOR CATEGORY 87: 203 203 203 203
CATEGORY 88 STATEWIDE COST ALLOCATION PLAN:

9159 STATEWIDE COST ALLOCATION 1,211 3,598 3,598 3,598
TOTAL FOR CATEGORY 88: 1,211 3,598 3,598 3,598
CATEGORY 89 AG COST ALLOCATION PLAN:

7391 ATTORNEY GENERAL COST ALLOC 3,743 1,334 23 23
TOTAL FOR CATEGORY 89: 3,743 1,334 23 23
TOTAL EXPENDITURES: 693,601 760,983 815,357 809,739
PERCENT CHANGE: 9.71% 7.15% -0.69%
TOTAL POSITIONS: 6.00 6.00 6.00 6.00
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State of Nevada Commission on Ethics
Actual Requests for Opinion for FY13 - FY14

FY12-13  FY13-14 Total

State Executive 15 13 28
State Legislative 3 4 7
Judicial Branch 0 1 1

2 2

Carson City 0

Churchill County 0 0 0
Clark County 11 13 24
Douglas County 1 1 2
Elko County 0 1 1
Esmeralda County 0 0 0
Eureka County 0 0 0
Humboldt County 1 3 4
Lander County 0 2 2
Lyon County 0 5 5
Mineral County 7 0 7
Nye County 10 8 18
Pershing County 0 0 0
Storey County 4 3 7
Boulder City 1 1 2
Elko 2 2 4
Ely 2 4 6
Fernley 3 14 17
Henderson 0 1 1
Las Vegas 4 1 5
Mesquite 1 1 2
Minden 0 0 0
N. Las Vegas 1 0 1
Reno 4 2 6
Sparks 0 0 0
Wells 1 0 1
W. Wendover 0 1 1
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NEVADA COMMISSION ON ETHICS

2015 BDR

It;a#m Statute Change Reason for Change

1 Amend NRS 281A.480(5) to provide that for safe harbor to During a third-party request for opinion process, the Commission may at times
apply, the subject must be able to prove that s/he sought determine that a public officer’s or employee’s past conduct violated NRS 281A,
specific legal advice related to the conduct, advice was given although if the subjeclt relied in goc_)d falth on lthe adwcg of_counsel and the advice was
by the appropriate counsel and that subject determined that 'r'10_t con“trarly toa publlshed Comm|s§|c_)n opinion, the VIO|?tIOI"I could not be Qeemed

) o . . , . willful." Since this safe harbor provision was amended in 2013, many subjects and

no prior commission opinion applied BEFORE taking action. | yqir attorneys have argued that the conduct was on the advice of counsel, though it

Also require request, date and advice to be memorialized or | was not clear whether the subject sought the advice or came by it second hand, and

proven by substantial evidence. whether or when the attorney considered prior Commission opinions and statutes
before offering the advice. Reasonable application of the “safe harbor” provisions is
important, but should not be available unless both the subject and the attorney have
acted within narrow circumstances and in good faith. If affidavits or other evidence are
presented that attempt to manipulate the application of the intent of the safe harbor or
are vague attempts to obtain safe harbor when the officer or employee knew the
conduct violated ethics laws, safe harbor should not be offered.

2 | Allow NCOE to accept anonymous Third-Party RFOs, so Currently NRS 281A.440 (2)(c) prohibits the Commission from initiating an RFO based
long as they contain sufficient supporting evidence. solely on an anonymous complaint. NRS 281A.440(12) prohibits the Commission from
(NRS 281A.440(2)(c)) accepting an anonymous complaint from a third-party by requiring the requester to
(NRS 281A.440(12)) testify. The Legislature should delete NRS 281A.440(12)(b) and the language which

prohibits the anonymous complaint in NRS 281A.440(2)(c). It has been the practice
of the Commission to reject anonymous complaints as a matter of course; however
should sufficient evidence come to its attention, such evidence should not be ignored.

3 | Amend willful standards so not too restrictive. NRS 281A.480(5) and NRS 281A.475 have made it nearly impossible for the
(NRS 281A.475) Commission to find a willful violation. Change “shall” to “may” for Commission’s duty to
(NRS 281A.480(5)) consider the factors.

4 Make materials provided to panels and panel transcripts NRS 281A.440 may need to be modified to determine when such materials become
confidential. (NRS 281A.440(8)(9) and (16)) public records, if ever. Under current language, the record of the proceedings of the

investigatory panel are confidential until the panel determination or waiver. The
definition of “investigatory file” does not specify that (investigatory) panel materials are
part of the investigatory file.

5 | Amend NRS 281A.420 (3) and (4) to also discuss abstention | These abstention laws, as written, are only directed to public officers. There may be

by public employees.

instances (e.g., advisory board members who make recommendations to a governing
body) where public employees may vote on agenda items or otherwise participate in
decision-making actions. Therefore, these two paragraphs should be amended to
include public employees.
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NEVADA COMMISSION ON ETHICS

2015 BDR

It;a#m Statute Change Reason for Change
6 | Clarify NRS 281A.270 State and Local Government funding SB 228 amended NRS 281A.270 consistent with Commission intent offered in 2011
for Commission operations to address return of money legislative BDR solely to prevent budget reversions to local governments when the
during biennia. Our current process is not reflected in the State imposed budget reductions. (In 2009/2010 the State imposed mandatory budget
statute, but is necessary to avoid IFC requests for 100% reductions, requiring the Commission to reimburse the local governments in proportion
State funds (if needed) when unspent Local Government to the legislatively approved state/local distributions.) However, the language in SB
funds are available during a biennium. 228 created confusion regarding reversions of excess local government funds, and the
State Executive Budget Office and LCB Fiscal Division did not understand the original
intent. The Commission should clarify the language to ensure that excess local
government funds are reserved until after the following fiscal year in the event the
Commission requests additional interim funds. (This structure will ensure proportionate
distribution between the State General Fund and the Local Government shares)
7* | Amend NRS 281A.440(7)(b) and NRS 281A.550(7)(b) to After the Commission opines on a first-party opinion request, a public officer should be

allow a public officer or employee to disclose the results of
an ethics opinion to certain individuals while retaining
confidentiality.

able to disclose the disposition of the request to an employer or agency attorney for
internal use only, and still preserve the confidentiality of the opinion. Similarly, if a
witness accompanies the public officer or employee to a first-party request for opinion
Commission hearing, confidentiality should still be retained. NRS 281A.440(7) and
NRS 281A.550(7)(b) currently deem such disclosures a waiver.

*= |nitially presented in 2013, S.B. 228
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Impacts if BDR is passed:

1.

Clarifies access to the safe harbor provision (protection from a willful violation) in NRS
281A.480(5) to require evidence that the public officer or employee acted on the advice of
counsel to their body and the advice was not contrary to a published Commission opinion.
Allows the Commission to accept and act upon anonymous third-party complaints submitted
with sufficient credible evidence. The public will no longer be reluctant to inform the
Commission of questionable conduct by public officers and employees if they are not required
to be publicly named and participate in the Commission’s investigatory and hearing processes.
Changes “shall” to “may” for Commission’s review of standards to determine willfulness of a
violation. Staff notes that without the change it is nearly impossible for the Commission to find
a willful violation and impose civil penalties.

Further defines materials in an “investigatory file” to clarify which materials are public records.
Includes public employees in abstention laws. Currently, the law only applies to public officers.
The Commission will be able to hold in reserve excess local government funds for one year, in
the event the Commission requests additional interim funds. This will ensure proportionate
distribution between the State GF and Local Government shares.

A public officer will be able to disclose the disposition of the Commission’s confidential advisory
opinion to an employer or agency attorney for internal use only, without waiving confidentiality
of the opinion.

If BDR fails to pass, what are the consequences?

1.

The "safe-harbor" provisions will remain vague allowing public officers or employees to argue
that the conduct was on advice of counsel, without proof that the public officer or employee
sought the advice personally in advance of the conduct and provided the attorney with relevant
information. Also, counsel's informal or off-hand advice should not be used for safe-harbor
unless it was communicated on the record or memorialized in some reliable way.

The Commission will continue its practice of rejecting anonymous complaints. Members of the
public will remain reluctant to file if they are required to be publicly named and participate in
the Commission’s investigatory and hearing processes.

The required consideration of each statutory factor will continue to restrict the Commission’s
ability to find a willful violation and impose civil penalties.

Ambiguity concerning whether Investigatory panel materials are part of the investigatory file
will likely result in litigation. The investigatory panel materials are confidential and not public
records.

The abstention laws will continue to apply only to public officers. Public employees will
continue to be able to act on matters that comprise a clear case where the independence of
judgment of a reasonable person in the public employee's situation would be materially affected
by the conflict.

The Commission will continue to revert excess local government funds unless the actual
expenditures are less than the amount of the assessment or the budget for the Commission is
modified and the local government has already remitted its payment.



7. Public officers or employees will not be able to disclose confidential ethics opinions to their
employers or attorneys without waiving confidentiality of the opinion.

Describe support for the BDR beyond the requesting agency: None known

Describe opposition to the BDR: None known. The local government representatives did not oppose
the concept in No. 5 in SB 283 of the 2013 Legislative Session.
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ADOPTED REGULATION

OF THE COMMISSION ON ETHICS

LCB File No. R048-14

Effective

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-23, NRS 281A.290.

A REGULATION relating to ethics in government; revising provisions relating to the procedures
of the Commission on Ethics and the staff of the Commission; revising provisions
relating to the confidentiality of certain information and documents which are used by
the Commission and the staff of the Commission; revising provisions relating to the
determination of a commitment in a private capacity of a public officer or employee;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides a code of ethical standards which prohibits a public officer or employee
from using the public officer’s or employee’s position in government to secure or grant
unwarranted privileges, preferences, exemptions or advantages for any person to whom the
public officer or employee has a commitment in a private capacity to the interests of that person.
(NRS 281A.400) Senate Bill No. 228 of the 77th Session of the Nevada Legislature revised the
definition of the term “commitment in a private capacity” to include, with respect to the interests
of another person, a commitment, interest or relationship of a public officer or employee to: (1) a
person who is the domestic partner of the public officer or employee; and (2) a person who is
related to the domestic partner of the public officer or employee, by blood, adoption, marriage or
domestic partnership within the third degree of consanguinity or affinity. (NRS 281A.065)
Section 9 of this regulation revises a chart used by the Commission on Ethics to determine
relationships within the third degree of consanguinity or affinity to include relationships based
on domestic partnership and adoption. (NAC 281A.310)

Under existing law, the Commission is required to render an opinion interpreting the statutory
ethical standards and apply the standards to a given set of facts and circumstances upon its own
motion or upon receiving a request for such an opinion from certain persons and entities. Upon
receipt of such a request for an opinion, the Executive Director of the Commission is required to
first investigate the facts and circumstances relating to the request to determine whether there is

--1--
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just and sufficient cause for the Commission to render an opinion in the matter. (NRS 281A.440)
Under existing regulations, when the request for an opinion is from a person making a third-party
request relating to a public officer or employee, the Executive Director must confer with the
Commission Counsel to determine whether the Commission has jurisdiction concerning the
request and whether the third-party request was properly filed. (NAC 281A.400, 281A.403,
281A.405) If the Executive Director and the Commission Counsel determine that the
Commission has jurisdiction concerning the request and the third-party request was properly
filed, the Executive Director is required to begin an investigation. If the Executive Director and
the Commission Counsel determine that the Commission does not have jurisdiction concerning
the request or that the third-party request was not properly filed, the Executive Director must
notify the requester of that determination. The requester may appeal the determination by
requesting a review of the determination by an investigatory panel appointed by the Chair of the
Commission. (NAC 281A.405) Section 13 of this regulation revises this procedure. First, section
13 provides that the Executive Director and Commission Counsel must notify: (1) both the
requester and the subject of the request if a determination is made that the Commission has
jurisdiction and the request was properly filed; and (2) only the requester if a determination is
made that the Commission does not have jurisdiction or that the request was not properly filed.
Second, section 13 allows a person who receives such a notification to request a review of the
determination by the entire Commission instead of an investigatory panel of the Commission.
Third, section 13 prescribes a list of documents which must be provided to a person who
requests such a review and provides that the Commission may, based on the findings of the
Commission after conducting the review, dismiss the matter with or without prejudice or accept
jurisdiction of the matter.

Existing law provides for the confidentiality of certain proceedings, information, documents
and other materials related to an investigation of certain requests for an opinion of the
Commission. (NRS 281A.440) Senate Bill No. 228 revised those provisions to provide that the
investigative file of the Commission is confidential and generally defined the term “investigative
file” to include any information obtained by the Commission during the course of an
investigation and any records, documents or other materials created or maintained during the
course of an investigation which relate to the public officer or employee who is the subject of the
investigation. Section 15 of this regulation revises a provision relating to the confidentiality of
information relating to a third-party request for an opinion to reflect the confidentiality in statute
of the investigative file. (NAC 281A.420)

Existing regulations provide that the proceedings of an investigatory panel to determine
whether there is just and sufficient cause for the Commission to render an opinion on a third-
party request for an opinion are closed to all persons except the parties to the third-party request
for an opinion and any other person the investigatory panel deems necessary to the proceedings.
(NAC 281A.425) Section 16 of this regulation revises that provision to make such proceedings
closed to all persons except the staff of the Commission.

--2--
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Existing law prohibits the Commission Counsel from issuing written opinions concerning the
applicability of the statutory ethical standards to a given set of facts and circumstances except as
directed by the Commission. (NRS 281A.260) Existing law also provides that each opinion
rendered by the Commission in response to a request for an opinion from a public officer or
employee is confidential unless the public officer or employee: (1) acts in contravention of the
opinion; (2) discloses the contents of the opinion; or (3) requests the Commission to disclose the
contents of the opinion. (NRS 281A.440, 281A.550) Existing regulations require the
Commission Counsel to prepare a written opinion for requests for an opinion that are heard by
the Commission. (NAC 281A.185) Section 23 of this regulation repeals that requirement, and
section 20 of this regulation authorizes the Commission to direct the Commission Counsel to
prepare written opinions of requests for an opinion that are heard by the Commission. Existing
regulations provide requirements for the contents of any written opinion of the Commission and
requirements for the provision of copies of the written opinion to each person who is a party to
the matter, the posting of the written opinion on the Internet website of the Commission and the
delivery of a copy of the written opinion to any person who requests such a copy. (NAC
281A.550) Section 20 authorizes the Commission to direct the Commission Counsel to prepare
an abstract for a written opinion which is confidential under the applicable statute. The abstract is
defined as a version of a confidential written opinion that has been redacted or amended to keep
the identity of the requester of the opinion confidential. Section 20 also revises the requirements
for the posting of written opinions on the Commission’s Internet website to include the posting
of abstracts and to prohibit the posting of a written opinion which is confidential.

Section 1. NAC 281A.060 is hereby amended to read as follows:

281A.060 “Party” means the subject or his or her counsel, any staff of the Commission
who investigate a third-party request for an opinion and any other person who the Commission
reasonably determines will be treated as a party in a matter before the Commission.

Sec. 2. NAC 281A.075 is hereby amended to read as follows:

281A.075 “Proceedings of an investigatory panel” means -
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—2—~AJ areview pursuant to NAC 281A.430 and determination by an investigatory panel as to
whether there is just and sufficient cause for the Commission to render an opinion on a matter
presented in a third-party request for an opinion.

f=1 For the purposes of this chapter, the proceedings of an investigatory panel do not constitute
a hearing.

Sec. 3. NAC 281A.090 is hereby amended to read as follows:

281A.090 “Requester” means a person for-group-ofpersons} who ffHe} files with the
Commission a third-party request for an opinion.

Sec. 4. NAC 281A.195 is hereby amended to read as follows:

281A.195 1. If any member of the Commission participates in an ex parte communication,
the member must disclose to the Commission that he or she participated in an ex parte
communication.

2. If amember of the Commission discloses that he or she participated in an ex parte
communication or the Commission otherwise determines that a member of the Commission
participated in an ex parte communication, the Commission may require the member to abstain
from participating with the Commission in any hearing or determination to be made by the
Commission concerning the matter that was the subject of the ex parte communication.

3. Asused in this section, “ex parte communication” means any written or oral
communication between a party or a person who has any interest in a matter pending before the
Commission, or any agent of such party or person, and a member of the Commission which:

(@) Is communicated outside the presence of the entire Commission;

(b) Is not communicated during a formal proceeding of the Commission; and
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(c) Includes any comment, response or argument regarding any:
(1) Ongoing investigation by the Commission; or
(2) Matter that is pending before the Commission.

Sec. 5. NAC 281A.250 is hereby amended to read as follows:

281A.250 1. Except as otherwise provided in subsection 3, the provisions of NAC
281A.250 to {281A-290;} 281A.310, inclusive, govern all practice and procedure before the
Commission.

2. The Commission will liberally construe the provisions of NAC 281A.250 to {28+A-296;}
281A.310, inclusive, to determine all matters before the Commission in a just, speedy and
economical manner.

3. For good cause shown, the Commission may deviate from the provisions of NAC
281A.250 to {283A-296;} 281A.310, inclusive, if the deviation will not materially affect the
interests of the fparty-who-is-the} subject of the request.

Sec. 6. NAC 281A.255 is hereby amended to read as follows:

281A.255 1. Each written communication or document filed with the Commission must:

(a) Be fin-proper} on the form [ provided by the Commission;

(b) Be
—fe)Be-addressed-to-the-principal-office-ef the-Commission;} submitted in the manner

prescribed on the form; and

Kbt () Include any fduphicate} :

(1) Duplicate copy required to be included with the form, as specified on the form £} ;

and
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(2) Necessary exhibits in a form and format, including, without limitation, digital or
electronic format, which is reasonably accessible to the Commission.
2. Except as otherwise provided in NRS 281A.410 and 281A.500, the Commission will
consider a written communication or document which is required to be filed with the

Commission to have been filed with the Commission on the date on which the communication or

document is received at the principal office of the Commission. fA-written-cemmunication-or

Sec. 7. NAC 281A.265 is hereby amended to read as follows:

281A.265 1. Motions related to a third-party request for an opinion may only be made:

(a) After an investigatory panel has made a determination that there is just and sufficient
cause for the Commission to render an opinion pursuant to NRS 281A.220; and

(b) Before the hearing on the matter unless the cause for the motion arises for the first time
during the hearing on the matter.

2. A motion that is made before the hearing on the matter must be in writing and must be
filed at the principal office of the Commission not later than {15-days-befere-the-date-of the
hearing-} the close of business on the date set by an order of the Commission after the
investigatory panel has made a determination that there is just and sufficient cause for the
Commission to render an opinion.

3. A written motion must contain:

(a) A brief statement of the facts and the points and authorities upon which the motion is

based;
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(b) A description of the relief sought; and

(c) A certificate of mailing which indicates that the motion was served upon all other parties
to the matter.

4. The Commission, in its discretion, may allow a party making a motion to argue the
motion before the Commission.

5. The Commission, in its discretion, may allow a party or any other person to respond to a
motion.

6. The Chair, in his or her discretion, may accept and rule upon a motion on a matter, except
a motion for disposition of a matter, at any time before, during or after the hearing by the
Commission on the matter.

7. A motion for rehearing or for the reconsideration of an opinion on a third-party request
for an opinion issued by the Commission must be filed with the Commission not later than 15
days after the date on which the opinion of the Commission is served.

Sec. 8. NAC 281A.285 is hereby amended to read as follows:

281A.285 i} A subject of a third-party request for an opinion may request that a
subpoena be issued by filing a written request for a subpoena at the principal office of the
Commission. A subject of a third-party request for an opinion who requests the issuance fane

service} of a subpoena pursuant to this section shall serve the subpoena in accordance with NRS

281A.300 and pay faH-expenses} the costs related to the fissuanee-and] service of the subpoena.

Sec. 9. NAC 281A.310 is hereby amended to read as follows:
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281A.310 1. For the purposes of NRS {281-571-and-281A-420.} 281A.065, the

Commission will determine the relationships of a public officer or employee, or the spouse or
domestic partner of the public officer or employee, by blood, adoption, marriage or domestic
partnership within the third degree of consanguinity or affinity pursuant to the following chart

and instructions:

Consanguinity/Affinity Chart

Giat
Ghiled

|
Great ¢
Child

INSTRUCTION:

For Consanguinity (relationship by blood) calculations:

Place the public officer/employee for whom you need to establish relationships by

consanguinity in the blank box. The labeled boxes will then list the relationship by
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title to the public officer/employee and the degree of distance from the public

officer/employee.

Anyone in a box numbered 1, 2, or 3 is within the third degree of consanguinity.

For Affinity (relationship by adoption, marriage B} or domestic partnership)

calculations:

Place the spouse or domestic partner of the public officer/employee for whom you
need to establish relationships by affinity in the blank box. The labeled boxes will
then list the relationship by title to the spouse or domestic partner and the degree of

distance from the public officer/employee by affinity.

FA-husband-and-wife] Spouses are related in the first degree of affinity by marriage

F} and domestic partners are related in the first degree of affinity by domestic
partnership. For adoption and other relationships by marriage f;} or domestic
partnership, the degree of relationship is the same as the degree of underlying

relationship by blood.

2. As used in this section:

(a) “Domestic partner” has the meaning ascribed to it in NRS 281A4.085; and

(b) “Domestic partnership” has the meaning ascribed to it in NRS 281A.086.

Sec. 10. NAC 281A.350 is hereby amended to read as follows:
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281A.350 The Commission will only consider a first-party request for an opinion filed by a
public officer or public employee that is fsubmitted-to-the Commissiontnrproeper} on the form |
provided by the Commission and submitted in the manner prescribed on the form.

Sec. 11. NAC 281A.365 is hereby amended to read as follows:

281A.365 1. The Chair or presiding officer of a hearing concerning a first-party request
for an opinion shall:

(a) Ascertain whether the subject of the first-party request for an opinion and all persons
requested by the subject to testify are present and whether all documents, books, records and
other evidence under subpoena are present in the hearing room before the hearing begins.

(b) Ensure that an oath is administered, in accordance with NAC 281A.280, to the subject of
the first-party request for an opinion and all persons whose testimony will be taken.

2. {Fhe} Except as otherwise provided in subsection 3 of NAC 281A.353, the subject of the
first-party request for an opinion must be present at the hearing.

3. The Chair or presiding officer shall allow the subject of the first-party request for an
opinion to:

(a) Present opening comments;

(b) Present any evidence on his or her own behalf; and

(c) Examine any witnesses on his or her own behalf.

4. The subject of the first-party request for an opinion, any witnesses or any counsel
retained by the subject may be questioned by any member of the Commission at any time during

the proceeding.
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5. Upon the conclusion of the presentation of evidence by the subject of the first-party
request for an opinion and the examination of any witnesses, the Chair or presiding officer shall
allow the subject to present closing comments.

6. Upon the conclusion of the closing comments by the subject of the first-party request for
an opinion, the Commission will:

(a) Deliberate the issues of fact presented at the hearing, make a final determination of the
findings of fact and apply the applicable law to the findings of fact;

(b) Render an opinion on the matter; and

(c) Submit a copy of the opinion to the subject.

7. The opinion rendered by the Commission fshat-be} is binding upon the subject of the
first-party request for an opinion as to his or her future conduct pursuant to subsection 1 of NRS
281A.440.

8. The Commission may waive any provision of this section if the Commission determines
that such a waiver is necessary to expedite the hearing or is in the interest of justice.

9. The first-party request for an opinion and the information presented during the
proceedings set forth in this section must be kept confidential, unless the subject of the opinion
acts in a manner set forth in subsection 7 of NRS 281A.440 to waive the confidentiality of such
information.

Sec. 12. NAC 281A.400 is hereby amended to read as follows:

281A.400 1. The Commission will only consider a third-party request for an opinion filed

pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440 which is fsubmitted-inproper}
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on the form pwith-the-Executive Director-at-the principal-office-of] provided by the Commission

H} and submitted in the manner prescribed on the form.

2. Athird-party request for an opinion filed pursuant to paragraph (a) or (b) of subsection 2
of NRS 281A.440 must contain:

(@) The original completed form for a third-party request for an opinion ; fin-thefermat

irod byl ission]

(b) Two copies of the completed form; and

(c) Three copies of all supporting documents and evidence.

3. Athird-party request for an opinion filed pursuant to paragraph (a) or (b) of subsection 2
of NRS 281A.440 must be accompanied by evidence which supports the allegation that the
subject has violated a statutory ethical standard set forth in the third-party request for an opinion
and demonstrates that the alleged conduct of the subject would constitute a violation of chapter
281A of NRS.

4. Once a third-party request for an opinion has been filed with the Commission pursuant to
paragraph (a) or (b) of subsection 2 of NRS 281A.440, the requester may only withdraw the
third-party request for an opinion with the consent of the Executive Director.

5. Arequest to withdraw a third-party request for an opinion filed pursuant to paragraph (a)
or (b) of subsection 2 of NRS 281A.440 must be in writing and set forth the specific reasons for
requesting the withdrawal of the third-party request for an opinion.

6. Asused in this section, “evidence which supports the allegation” means any reliable and
competent form of proof provided by witnesses, public and private records, audio or visual

recordings, documents, exhibits, concrete objects and other such forms of proof that support a
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reasonable belief in the truth of the allegation made in the third-party request for an opinion. The
term includes any evidence which is offered that corroborates a newspaper article or other media
report. The term does not include a newspaper article or other media report if the article or report
is offered as the only evidence to support the allegation.

Sec. 13. NAC 281A.405 is hereby amended to read as follows:

281A.405 1. The Executive Director shall confer with the Commission Counsel to
determine whether:

(a) The Commission has jurisdiction concerning a third-party request for an opinion filed
pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440; and

(b) The third-party request for an opinion was fpreperhy} filed with the Commission in
faeeerdanee} compliance with the requirements of subsections 1, 2 and 3 of NAC 281A.400.

2. If the Executive Director and Commission Counsel determine pursuant to subsection 1
that the Commission has jurisdiction concerning the third-party request for an opinion and that
the third-party request for an opinion was fproperhy} filed fpursuantto} in compliance with the

requirements of subsections 1, 2 and 3 of NAC 281A.400, the Executive Director shall

1 notify the requester and the

subject of the request of the determination.

3. The Executive Director shall notify the requester of the determination if the Executive
Director and Commission Counsel determine pursuant to subsection 1 that:
(@) The Commission lacks jurisdiction concerning the third-party request for an opinion

pursuant to subsection 1; or
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(b) The third-party request for an opinion was not fpreperhy} filed with the Commission in
faeeerdanee} compliance with the requirements of subsections 1, 2 and 3 of NAC 281A.400.
4. A person who receives a notice pursuant to fparagraph-(a}-of} subsection 2 or 3 may

request a review by the Commission of the determination fregardingjurisdiction-by-an
nvestigatory-panel} made pursuant to subsection 1. Such a request must be submitted to the

principal office of the Commission in writing not later than 10 days after the date on which the

person received notification. [FFhe-Chairwil-appointan-investigatory-panel-to-conduct-the

party-requestforan-oepinrion} Upon receipt of a request for a review pursuant to subsection 4,

the Executive Director shall notify the subject if the request for a review was made by the
requester of the third-party request for an opinion, or the requester of the third-party request
for an opinion if the request for a review was made by the subject. Such notification must
include, without limitation:

(a) The third-party request for an opinion;
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(b) The determination of the Executive Director and Commission Counsel made pursuant
to subsection 1;

(c) The request for a review made pursuant to subsection 4;

(d) The date on which the Commission will conduct its review; and

(e) Instructions for filing a response to the request for a review, which must be filed not
less than 5 business days before the date on which the Commission will conduct its review.

6. The Commission will review a determination made by the Executive Director and the
Commission Counsel pursuant to subsection 1 on the date provided in the notification made
pursuant to subsection 5. Action taken by the Commission pursuant to this subsection is a
final decision. The Commission will:

(a) Dismiss the matter without prejudice upon a finding that the third-party request for an
opinion was not filed in compliance with the requirements of subsections 1, 2 and 3 of NAC
281A.400;

(b) Dismiss the matter upon a finding that the Commission lacks jurisdiction concerning
the third-party request for an opinion pursuant to paragraph (a) or (b) of subsection 2 of NRS
281A.440; or

(c) Accept jurisdiction of the matter upon a finding that the third-party request for an
opinion was filed in compliance with the requirements of subsections 1, 2 and 3 of NAC
281A.400 and that the Commission has jurisdiction concerning the third-party request for an
opinion pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440.

7. The Executive Director shall:
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(a) Notify the subject and the requester of the third-party request for an opinion of the
action taken by the Commission pursuant to subsection 6; and

(b) If the Commission accepts jurisdiction of the matter, provide the notification required
by NAC 281A.410.

Sec. 14. NAC 281A.410 is hereby amended to read as follows:

281A.410 1. Once athird-party request for an opinion has been fpreperhy} filed with the
Commission by a requester in compliance with the requirements of subsections 1, 2 and 3 of
NAC 281A.400 or initiated on the motion of the Commission and the Commission has
determined that the Commission has jurisdiction over the matter presented in the third-party
request for an opinion f} pursuant to NAC 281A.405, the Executive Director shall forthwith
fretify} :

(a) Notify the public officer or public employee who is the subject of the third-party request
for an opinion fand-provide} ;

(b) Provide the public officer or public employee an opportunity to respond to the allegations
contained in the third-party request for an opinion f-Sueh-a} ; and

(c) Investigate and proceed in the matter pursuant to NRS 281A.440.

2. A notification made pursuant to subsection 1 must fbe} :

(a) Be in writing and sent to the subject of the third-party request for an opinion by:

ey (1) Personal delivery;

b)Y} (2) Certified mail, return receipt requested; or

Hex (3) Overnight delivery service in which proof of delivery is documented.
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(b) Include, without limitation:

e (1) All information filed by the requester or information upon which the Commission
based its motion, as appropriate;

[h)-A-copy-ofchapter 281A-0FNRS;

—&}} (2) An outline of the process used by the Commission to resolve third-party requests for
opinions; and

HeH (3) A form prescribed by the Commission for waiving the time limits set forth in
subsections 4, 5 and 6 of NRS 281A.440.

3. The subject of a third-party request for an opinion may, within the time limit set forth in
subsection 3 of NRS 281A.440, file with the Commission a written response to the allegations
contained in the third-party request for an opinion. If the subject of a third-party request for an
opinion files with the Commission a waiver of the time limits set forth in subsections 4, 5 and 6
of NRS 281A.440, the Executive Director may, for good cause shown, authorize one or more
extensions, of not more than 30 days each, of the time limit set forth in subsection 3 of NRS
{281-4401 281A.440 for the subject to file a written response to the allegations contained in the
third-party request for an opinion.

Sec. 15. NAC 281A.420 is hereby amended to read as follows:
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281A.420 1. Except as otherwise provided in NRS 281A.440, until the conclusion of the
proceedings of an investigatory panel to determine whether there is just and sufficient cause for
the Commission to render an opinion in the matter:

(@) The Commission will not confirm or deny whether a third-party request for an opinion
has been filed by a requester, or initiated upon the motion of the Commission, against a public
officer or public employee; and

(b) All information related to the third-party request for an opinion in the possession of the
Commission and its staff is confidential.

2. Upon the conclusion of the proceedings of an investigatory panel on a third-party request
for an opinion, fthe} any information related to the third-party request for an opinion , except the
investigative file of the Commission as described in subsection 16 of NRS 281A.440, is a public
record available for public review during normal business hours at the principal office of the
Commission.

Sec. 16. NAC 281A.425 is hereby amended to read as follows:

281A.425 The proceedings of an investigatory panel to determine whether there is just and

sufficient cause for the Commission to render an opinion on a third-party request for an opinion

are confidential and closed to all persons except the fparties-te-the-third-party-requestforan

investigatory-panek} staff of the Commission.

Sec. 17. NAC 281A.445 is hereby amended to read as follows:
281A.445 The Executive Director shall provide and make arrangements for a written record

or audio recording to be made of any proceedings of an investigatory panel.
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Sec. 18. NAC 281A.475 is hereby amended to read as follows:

281A.475 The Commission will only consider those requests for an opinion filed pursuant
to subsection 6 of NRS 281A.550 that are fsubmitted-to-the-Commissioninpreper} on the form
H} provided by the Commission and submitted in the manner prescribed on the form.

Sec. 19. NAC 281A.495 is hereby amended to read as follows:

281A.495 1. The Chair or presiding officer of a hearing concerning a request for an
opinion filed pursuant to subsection 6 of NRS 281A.550 shall:

(a) Ascertain whether the subject of the request for an opinion and all persons requested by
the subject to testify are present and whether all documents, books, records and other evidence
under subpoena are present in the hearing room before the hearing begins.

(b) Ensure that an oath is administered, in accordance with NAC 281A.280, to the subject of
the request for an opinion and all persons whose testimony will be taken.

2. {Fhe} Except as otherwise provided in subsection 3 of NAC 281A.480, the subject of the
request for an opinion must be present at the hearing.

3. The Chair or presiding officer shall allow the subject of the request for an opinion to:

(a) Present opening comments;

(b) Present any evidence on his or her own behalf; and

(c) Examine any witnesses on his or her own behalf.

4. The subject of the request for an opinion, any witnesses or any counsel retained by the

subject may be questioned by any member of the Commission at any time during the proceeding.
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5. Upon the conclusion of the presentation of evidence by the subject of the request for an
opinion and the examination of any witnesses, the Chair or presiding officer shall allow the
subject to present closing comments.

6. Upon the conclusion of the closing comments by the subject of the request for an opinion,
the Commission will:

(a) Deliberate the issues of fact presented at the hearing, make a final determination of the
findings of fact and apply the applicable law to the findings of fact;

(b) Render an opinion on the matter; and

(c) Submit a copy of the opinion to the subject.

7. The Commission may waive any provision of this section if the Commission determines
that such a waiver is necessary to expedite the hearing or is in the interest of justice.

8. The request for an opinion and the information presented during the proceedings set forth
in this section must be kept confidential, unless the subject of the request for an opinion acts in a
manner set forth in subsection 7 of NRS 281A.550 to waive the confidentiality of such
information.

Sec. 20. NAC 281A.550 is hereby amended to read as follows:

281A.550 1. The Commission Counsel shall, if directed by the Commission, prepare:

(a) A written opinion of the Commission regarding a first-party request for an opinion, a
third-party request for an opinion or a request for an opinion submitted pursuant to
subsection 6 of NRS 281A.550; and

(b) An abstract of any written opinion which is confidential pursuant to subsection 7 of

NRS 281A.440 or subsection 7 of NRS 281A.550.
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2. A written opinion or abstract of the Commission must plainly state:

(a) If the opinion concerns a third-party request for an opinion, each violation alleged against
the public officer or public employee who is the subject of the third-party request for an opinion;

(b) Except as otherwise provided in subsection 7 of NRS 281A.440, if the opinion concerns a
first-party request for an opinion, each question for which the public officer or employee seeks
guidance concerning the interpretation of a statutory ethical standard;

(c) If the opinion concerns a request for an opinion filed pursuant to subsection 6 of NRS
281A.550, the relevant facts in the case that do or do not justify relief from the strict application
of the provisions of subsection 3 or 5 of NRS 281A.550, as applicable;

(d) The determination of the Commission with regard to each allegation, question or fact, as
applicable; and

(e) The applicable findings of fact and conclusions of law and any specific guidance
concerning the interpretation of a statutory ethical standard provided by the Commission to a
public officer or public employee who is the subject of a first-party request for an opinion.

{2} 3. Each written opinion and abstract must be numbered, dated and signed by the Chair
or presiding officer.

3} 4. The Commission will:

(a) Provide a copy of each written opinion and abstract to each person who is a party;

(b) Post a copy of each written opinion which is not confidential and each abstract on the
Internet website of the Commission at http://ethics.nv.gov; and

(c) Deliver a copy of a written opinion which is not confidential or an abstract, as

applicable, to any person who requests such a copy.
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5. As used in this section, “abstract” means a version of a confidential written opinion
that has been redacted or amended to keep the identity of the requester of the opinion
confidential.

Sec. 21. NAC 281A.560 is hereby amended to read as follows:

281A.560 1. Except as otherwise provided in this section, fte-obtain-copies-ofpublic

recordsfrom} the Commission f-a-persen-must:

public records ffrem] of the Commission fis25-centsforeach-page-of-thepublicrecord-thatis
copied.

—3-} available for inspection and copying in accordance with the provisions of chapter 239

of NRS.
2. Except as otherwise provided in this section, to obtain copies of a transcript concerning a
matter that was recorded by the Commission, a person must file a written request at the principal

office of the Commission and make arrangements directly with the court reporter.

[4. A person may not obtain}
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3. The Commission will not authorize a court reporter to provide copies of a transcript
concerning a matter that was recorded by the Commission to a person seeking such a transcript
pursuant to subsection 2 unless the contents of the proceedings concerning that matter may be
disclosed to that person pursuant to the provisions of chapter 281A of NRS and NAC 281A.250
to {284A-290;} 281A.310, inclusive.

{51 4. A court reporter fmay} shall not provide to a person copies of a transcript concerning
a matter that was recorded by the Commission or any other documents unless the court reporter
has received written permission from the Commission . {te-de-se-

——6:} 5. The Commission may waive all or a portion of the cost of obtaining copies of public
records made available pursuant to subsection 1 if the person requesting the copies files a
written request for such a waiver at the principal office of the Commission and the Commission
determines that:

(&) The copies requested are reasonable in quantity; and

(b) The person requesting the copies is a party to a matter before the Commission and does
not have the financial ability to pay for all or a portion of the cost of the copies.

Sec. 22. NAC 281A.615 is hereby amended to read as follows:

281A.615 1. The following documents must be ffied-in-properform:} on the form
provided by the Commission and submitted in the manner prescribed on the form:

(a) Adisclosure of representation and counseling required pursuant to NRS 281A.410; and

(b) An acknowledgment of the statutory ethical standards required pursuant to NRS

281A.500.
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2. The form for each document specified in subsection 1 is available at the principal office
of the Commission and on the Internet website of the Commission.

Sec. 23. NAC 281A.040, 281A.080, 281A.085 and 281A.185 are hereby repealed.

TEXT OF REPEALED SECTIONS

281A.040 “Information related to the third-party request for an opinion” defined.
(NRS 281A.290) “Information related to the third-party request for an opinion” includes,
without limitation:

1. A third-party request for an opinion;

2. All investigative materials and information related to the third-party request for an
opinion, including, without limitation, any investigation report;

3. Each document in the possession of the Commission or its staff related to the third-party
request for an opinion; and

4. The record of the proceedings of an investigatory panel related to the third-party request
for an opinion.
= The term does not include any confidential information unless the confidentiality of the

information has been expressly or impliedly waived.
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281A.080 “Proper form” defined. (NRS 281A.290) “Proper form” means a form,
available from an office or website of the Commission, which is:

1. Created by the Commission for the intended purpose of the form; and

2. Submitted to the Commission at the principal office of the Commission with all required
information clearly and legibly printed or typed on the form.

281A.085 “Record of the proceedings of an investigatory panel” defined. (NRS
281A.290) “Record of the proceedings of an investigatory panel” means written or audio
documentation memorializing the deliberations of an investigatory panel during the proceedings
of the investigatory panel.

281A.185 Preparation of written opinions by Commission Counsel. (NRS 281A.290)

In addition to any other duties imposed on him or her by the Commission, the Commission
Counsel shall, in a timely manner, prepare a written opinion for each third-party request for an
opinion, first-party request for an opinion and request for an opinion filed pursuant to subsection

6 of NRS 281A.550 that is heard by the Commission.

--25--
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Nevada Commission on Ethics
Summary of FY2016 — FY2017
Budget Enhancement Requests

1. Salary Adjustments and Title Changes:

Current Title Proposed Title | Current Salary Proposed Difference
(2013 Unclassified Pay Bill) Change (2013 Uncé?”s)slﬂed Pay Maximum
Salary
Executive Director None $97,901 $112,276 $14,375
Commission Counsel (2) None $95,650 $107,466 $11,816
Commission Counsel (2) Associate Counsel $95,650 $95,650 $0.00
Executive Assistant Office Manager $56, 265 $65,654 $9,389
Senior Investigator Case Analyst (2) $65,951 $66,000 $49
Senior Legal Researcher Case Analyst (2) $54,332 $66,000 $11,668

2. New Telephones and Telephone System: $6,440.00 (one shot)

e 9 new Mitel MiVoice telephones (hardware)

e New MitelSO00HX Telephone System (hardware & software)

¢ Installation of system, telephones, staff training, and continued
customer service included

3. Cell Phone reimbursement for use of personal cell phone for state business
or provision of State cell phone: 2,399.52/FY

Executive Director
Commission Counsel
Associate Counsel
Senior Investigator

$49.99/mo.
$49.99/mo.
$49.99/mo.
$49.99/mo.

4. Training/Out-of-State Travel. $7,640.27/FY

o Attendance for Commission Counsel OR Executive Director at
the annual COGEL Conference, rotating annually or as agreed

e Training/educational opportunities for Associate Counsel and
for Commission Counsel and/or Executive Director, whichever

does not attend COGEL, and as the budget allows, made

available to other staff




State of Nevada

Commission on Ethics
704 West Nye Lane, Suite 204
Carson City, NV 89703
775-687-5469
ethics.nv.gov

July 15, 2013
Dear Members of the Interim Finance Committee:

This letter requests your recognition of an error or oversight that took place in the final days of
the 2013 Legislative Session when the Assembly Ways and Means Committee and Senate Finance
Committee and the legislative houses themselves considered and approved Assembly Bill 511, known
as the Unclassified Pay Bill. Unfortunately, in the course of the end-of-session rush, the Commission
on Ethics' Executive Director, Commission Counsel and Associate Counsel salaries were not
addressed in the measure, as it appeared they should have been, based upon the intent of the
Committees on Ways and Means and Finance expressed during the hearings on the agency budget.
By the time the oversight in the measure was identified, it was too late to modify A.B. 511 or seek
other action to address the error.

Section 2 of Assembly Bill 511 of the 2013 Legislative Session provides, in relevant part:

2. If the Fiscal Analysis Division of the Legislative Counsel Bureau determines that the title or
maximum salary for a position set forth in section 1 of this act contains a typographical or other
error that misrepresents the maximum salary intended to be set forth in section 1 of this act,
the Interim Finance Committee may review the duties and responsibilities of the position and
establish the appropriate title and maximum salary for the position pursuant to

the intent of the 77th Session of the Nevada Legislature.

Both the Assembly Committee on Ways and Means and the Senate Finance Committee
received testimony from the Commission outlining its request for an adjustment to the unclassified
salaries of the Commission's professional staff. In fact, the proposal was made as a part of the
Agency's requested budget for 2013 - 2015, but was moved into an "ltem for Special Consideration”
when it was presented to the Governor's office. While the Governor's office acknowledged the
discrepancies and inequities in the system, that office had committed to its policy not to include
adjustments to salaries in light of freezes on merit increases and the imposition of cuts and furloughs.
As a result, the adjustments to these salaries were not part of the Governor's Recommended Budget.

Despite Gov. Rec., the Commission directed staff to present the proposed salary adjustments
to the 2013 Legislature as part of the agency budget. Attached as an exhibit to this memo are
transcripts of the testimony and exhibits before the Legislative money committees, as well as email
correspondence evidencing the exchange of information during the legislative session regarding the
process of incorporating these adjustments. In part based on the Chair of Ways and Means' response
to one Assembly member's questions during the budget hearings, the Commission understood that the
salary range adjustments were going to be part of A.B. 511.
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Instead, on Sunday June 2, when A.B. 511 became public, the Commission's Executive
Director found that the only change to the Commission's entry was from "Commission Counsel" to
"Counsel, Ethics Commission (each)," providing for the addition of the Associate Counsel at the same
salary as the more senior-level Commission Counsel, and failing to address the salary inequities
based on duties, responsibilities and qualifications of the Executive Director and Commission Counsel
as compared to equivalent positions in other state agencies.

A.B. 511 provided:

8. Commission on Ethics:

Executive DIr€CtOr ...........oevviiieceee e e $97,901
Counsel, Ethics Commission (€ach) ..........ccccceuvvveeeen... 95,650
Executive Assistant ...........ccooooeeiiieieie e 56,265
INVESHIGAtOr ..o 65,951
Senior Legal Researcher .............cccecoeivienieieiiiciinenns 54,332

As the emails and other document attached to this memo show, the bill was printed, passed by
committee, passed on the floor, referred to the Senate, passed by committee and passed on the floor
all in one day. No reasonable opportunity was available to point out the error or amend the measure.
In fact, no time was even available to obtain an explanation for the oversight.

For these reasons, the Commission respectfully requests that IFC establish the appropriate title

and maximum salaries for the Commission on Ethics as was proposed in the ltems for Special
Consideration, as follows:

8. Commission on Ethics:

EXecUtive DIr€CIOT ... $109,000
Commission Counsel .......c.oevvvieiiiiiieeeeeee 104,000
Associate Counsel, Ethics Commission .................. 97,000
Executive Assistant ............coeoieiiiiiiiii 56,265
INVestigator ........eeveeiie e 65,951
Senior Legal Researcher ..........cccovvvveeiivveeecceiieee s 54,332

These changes will increase the salary and benefits of the agency budget by approximately
$24,322 before furloughs or other reductions, which would be allocated $7,540 to the State General
Fund and $16,782 to local government sources each year of the biennium.

If you have any questions regarding this matter, Mr. Gregory Gale, Vice Chair of the
Commission, and | are prepared to appear and respond.

Sincerely,

Caren Cafferata-Jenkins, Esq.
Executive Director

CCJ/abm
Encs.
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2011 UNCLASSIFIED SALARY COMPARISONS
before cuts and mandatory furioughs

Department Peers of Ethics Bi 20‘:;"
enn
EXECUTIVE Unclassified
2 High Level Nuclear Waste | Executive Director 112,403
4 Secretary of State Chief Deputy 114,104
4 Secretary of State Elections Deputy 104,778
6 State Treasurer Senior Deputy State 104,778
Treasurer
5 State Treasurer Chief Deputy Treasurer 114,104
5 State Treasurer Chief of Staff 114,104
6 State Controller Chief Deputy 104,778
7 Attorney General Chief Dep. Attorney 115,202
General
8 Ethics Commission Executive Director 95,453 | NCOE -
lowest
9 Supreme Court Chief Assistant Clerk 116,202
9 Supreme Court Reporter of Decisions 115,202
9 Supreme Court Court Administrator 420,688
40 Comm. on Judicial Executive Dir. & General 137,445 | highest
Discipline Counsel
11 Department of Admin. Deputy Administrator 114,104
11 Department of Admin. Division Administrators 114,104
12 Taxation Deputy Directors 104,778
17 Business and Industry Atty for Injured Workers - 115,202
Administrator
20 Commission on Econ. Executive Director 114,104
Dev.
22 Gaming Control Board Division Chief 104,203
23 Public Service Executive Director 114,104
Commission
32 Public Empl. Benefit Executive Officer 120,586
Prog.
330\?etarans Services Administrator 104,778
Numerous Departments Deputy Directors 121,785
114,104
104,778
104,231
Numerous Departments Division Administrators 120,668
114,104
104,778
102,322

"Racommend $114,104 with up to $5,000 additional salary avallabia if hokis  related advanced degree

! Up to $5,000 additional salary avallable If persan holds a related advanced degree

https:/nelis.leg.state.nv.us/77th2013/RadPdf.axd ?rt=c&dk=0003ASETR3IMP6EDQIFIQ2E3Y3XN22PVF&iage 0110/2013




2011 UNCLASSIFIED SALARY COMPARISONS
before cuts and mandatory furioughs

Department Peers of Ethics - 20: ;]
enn
COMMISSION Unclassified
COUNSEL Pay Bill
7 Attorney General Chief Dep. Attormey General 115,202
7 Attorney General Senior Dep. Attorney General 104,231
8 Ethics Commission Commission Counsel 93,259 | NCOE -
lowest
8 Supreme Court Supervising Staff Attorney 104,231
10 Commission on Judicial | Executive Director and 137,145 | highest
Discipline General Counsel
16 State Public Defender’'s | State Public Defender 115,202
Office
16 State Public Defender’s | Supervising Public Defender 104,231
Office
17 Business and Industry | Attorney for Injured Workers - 115,202
Administrator
17 Business and Industry | Senior Attorney 104,231
23 Public Service Chief Attorney 115,202
Commission of Nevada
23 Public Service Senlor Attorney 104,231
Commission of Nevada
Recommend $115,202
_Department Peers of Ethics ~ Biennial
Unclassified
ASSOCIATE COUNSEL Pay Bl
7 Attorney General Senior Dep. Attorney General 104,231
8 Ethics Commission Associate Counsel 03,259 | NCOE -
lowest
9 Supreme Court Supervising Staff Attorney 104,231
16 State Public Defender's | Supervising Public Defender 104,231
Office
17 Business and Industry | Senior Attorney 104,231
23 Public Service Senior Attorney 104,231
Commission of Nevada
Recommend $104,231

https://nelis.leg.state.nv.us/77th2013/RadPdf.axdIn=c&dk=0003ASE7R3JMP6EDQ1FJQ2E3Y3XN22PVF &age (110/2013




Positions in 2013 Unclassified Pay Bill similar to “Case Analyst”

Tourism Project Manager $65,172
Ethics Sr. Investigator $65,951
GCB Enforcement Agent $69,523

Health Ins. Exchnage Info. Tech. Analyst $66,366
PUC Public Education/Stat. Analysis Officer $66,518

Position in 2013 Unclassified Pay Bill as “Office Manager”:

Colorado River Commission $65,654



2013 State of Nevada Unclassified Compensation Schedule

Title or Position

1. State Office of Energy:

Director, Office of Energy .

Deputy Director, Office of Energy ....ccocoevvciicniiiinen
2. High Level Nuclear Waste:
Executive Director, Nuclear Projects Office .............

Executive Assistant ...........

Technical Division Administrator ......cccceeeviiiveeeeeeinnnns

Planner/Researcher ..........

3. Office of the Lieutenant Governor:

Chief of Staff ........ccoovennnnn.

Assistant to the Lieutenant Governor (each) ....c.ccceee....

Administrative Secretary ..

.............................................

4. Office of the Secretary of State:

Chief Deputy .....ccceeevvvvenene

Deputy Secretary of State,
Deputy Secretary of State,

........................................

Commercial Recordings .....
Southern Nevada ...............

Deputy Secretary of State, Elections ........c.ceevevreininens

Deputy Secretary of State,

Securities Administrator ...
Chief, Enforcement ...........
Executive Assistant ...........

Public Information Officer

Operations ....c.ccccevvveevenennens

...........................................
--------------------------------------------

............................................

Business Portal Administrator .......c.ccocovvveiiiieneeicnieen.
5. Office of the State Treasurer:

Chief Deputy State Treasurer ... eeiceeereerneereens

Senior Deputy State Treasurer (€ach) .......cccevvvireans

Chief of Staff .........ocovvennns

Deputy State Treasurer, Debt Service ........cccevvreviinnns
Deputy State Treasurer, Investments ......c.ccccccvviniienn
Deputy State Treasurer, Cash Management .........cceeee.
Executive Director, Millennium Scholarship ................

Executive Assistant ...........

............................................

Deputy State Treasurer, Unclaimed Property ................
6. Office of Controller:
Chief Deputy Controller .........cccoveeeeiiiiiiecieee e

Assistant Controller..........
Executive Assistant ...........

.............................................

............................................

7. Office of the Attorney General:
(a) Attorney General’s Office:
Assistant Attorney General ......c.ccoovvvveiiiniiiiennnnns

Attorney General Counsel

for Prosecuting

Attorneys, Executive Director .......ccccevevcvveiiiinnns
Ombudsman for Victims of Domestic Violence ......
Chief Deputy Attorney General (each) .......c..........
Chief of Staff .o

Solicitor General ...............

Special Counsel (ach) ......ccoveiiiiieiviieeeiriie e
Senior Deputy Attorney General (each) .................
Deputy Attorney General (€ach) ....c.ccveeveeecrnicrecninnens

Public Information Officer

Salary

$106,904
81,584

$115,285
56,265
104,946
83,197

$74,367
70,826
47,807

$117,030
97,901
.97,901
$107,465
97,901
102,242
97,590
56,265
70,894
97,901

$117,030
107,465
117,030
97,901
117,030
97,901
97,901
56,265
97,901

$107,465
87,773
56,265

$140,662

102,260
59,634
118,156
140,662
132,600
132,600
106,904
95,650
70,894



2013 State of Nevada Unclassified Compensation Schedule

Chief INVestigator ......ovieiieiciiiie e e
INvestigator (EaCh) ..cvcveiiieiiie e
Chief Personnel Manager ......cccoccveeievenveeieccineennnns
Information Technology Chief .........ccccovviviiininnnnn,
Financial Analyst .....ooovvvieiieieee i
Executive AsSIStant ......ccovveercireeci e
Chief Financial Officer........ccoooeiviiiiriiniieceees

Legal Researcher (€ach) .....cccoivceencieniiceinneciennnnee
Supervising Legal Researcher (each) ........ccoceeuneeee.

Construction Law Counsel ........cceeeevunnnn

Executive Director, Technological Crimes .............
Program Specialist, Technological Crimes .............
(b) Bureau of Consumer Protection:

Senior ECONOMISE ..ovveiiivieiecirecics i

Senior ENGINEET ....ooiiieie e
Senior Legal Researcher.......ccoviiiiiineecciciinee e
Legal ReSEArcher .....ccocciiciiiciciie e
Senior Regulatory Analyst ....c.c.cocociiveniiecniiiiennn,
Chief Deputy Attorney General (each) .......c..........
Regulatory Manager ......cueeierveeenceeesienecesneeenenns
Technical Staff Manager ........cccoeveeivireciierenernenens
Deputy Attorney General ....c.cccovvveeiiveesineiercnee e,
ENEINEEI coiiiitiiie e s e
Administrative Services Officer .........cccccvvvviiinnnne
Senior Deputy Attorney General (each) ................

8. Commission on Ethics:

Executive DIreCtor ....ccocovviiiiiiiiecreciininieneeis e
Counsel, Ethics Commission (each) .......cccceevveennne
Executive Assistant .......cocvevevevriierenieeeree e
INVESTIZAtOr cveiireie e
Senior Legal Researcher .......ccocvevveeeeevveeeeceeennnnn

9. Supreme Court:

Supervisory Staff Attorney (each) .....cccccevcevreennas
Supervisory Staff Attorney, Settlement ................
Reporter of Judicial Decisions ......c.cccccccveeeinvrecnnenn
Legal Counsel, Criminal .......c.ccocveiiiiieiiiieceieee
Legal Counsel, Civil ....coovvvereeiie e
Chief Assistant Clerk ........ccovvveieeeiviieeenee e,
Chief Clerk ..vicivveciecir e e
Chief Deputy Clerk .........coevvveieeeeeiieee e
Court Administrator .....cociveeiienniereneseeineeerennenns
Deputy Court Administrator (each) .....ccccovvvriennne.
Staff Attorney (ach) ....ccvveeeiiiiiiieiivieccciiecrineeens
Law Librarian ......ccccovoeiiiiiicciiieeeccee e
Senior Law Clerk (€ach) ....cccvvvvveeirciereeecicrnienecenene.
10. Commission on Judicial Discipline:
General Counsel ... e e

87,773
65,951
87,773
95,650
81,584
56,265
102,242
46,102
56,265
132,600
. 70,894
56,265

$102,260
91,320
54,332
46,102
85,337
118,156
91,399
91,399
95,650
82,339
74,091
106,904

$97,901
95,650
56,265
65,951
54,332

$106,904
106,904
118,156
129,409
129,409
118,156
140,662
72,581
123,783
106,904
95,650
101,276
62,186

$140,662
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PITTSBURGH 2014
COUNCILON GOVERNMENTAL ETHICS LAWS (COGEL)
DECEMBER7- 10, 2014

COGEL invites you to join colleagues and experts from throughout the U.S., Canada and the world for the premier event for profession-
als in the fields of campaign finance, governmental ethics, elections, lobbying and freedom of information.

A
This year’s conference brings us to the historic Omni William Penn Hotel. This 1916 art deco gem is known as Pittsburgh’s Grande
Dame and features a Nationa! Historic Landmark ballroom.
DYNAMIC PLENARY SPEA
The Program Committee is very excited to present thought leaders who will share unique perspectives and insights that will be the
talk of the conference! Our COGEL Conversation features Dave Davies, the award-winning journalist who appears on NPR’s Fresh Air.
Television commentator, Jonathan Miller, who is known as the “recovering politician” will share his “Twelve Step Program to Survive
Crisis.” Paul Liebman of the University of Texas at Austin will share meaningful ideas for building a culture of ethics.

Whether you are a first-time attendee or a veteran, engaging and informative sessions await you, all directly related to your work. You

will learn about the latest legal developments, share important tips and best practices with COGEL partners and capture new ideas to
take back to your office.

Attendees should plan on arriving early to take full advantage of the Sunday programming. This year, the traditional e-filing session
expands to a “technology update” with a new format. Sunday’s programming will also feature a new workshop on navigating change.

Also look for the introduction of speed networking roundtables where newer professionals will have the opportunity to learn insights
from COGEL ambassadors.

Don’t forget that the excellent programming continues through Wednesday. We save some of the best sessions for the end of the
conference. Look for a spirited discussion on non-profits engaging in political and governmental action. Expect an eye-opening ses-

sion on data and how to best manage, access and analyze information. Engage in an interactive value-based workshop, “If You Faced
a House of Cards, What Would You Do?”

For attorneys attending the conference, many states offered CLE credit for this conference in recent years.




2014 ANNUAL COGEL CONFERENCE | SESSION SCHEDULE

9:30 am - 11:00 am
1:30 pm - 3:00 pm

1:30 pm - 3:00 pm

1:30 pm - 3:00 pm

3:15 pm - 4:45 pm

5:30 pm - 7:00 pm

7:30 am - 8:30 am
8:45am - 10:15 am

10:25am - 11:55 am
10:25 am - 11:55 am

10:25am - 11:55am

10:25 am - 11:55 am

10:25 am - 11:55 am

12:00 pm - 1:30 pm

1:45 pm - 3:15 pm

1:45pm - 3:15 pm
1:45 pm - 3:15 pm
1:45 pm - 3:15 pm
1:45pm - 3:15 pm

3:30 pm - 4:45 pm

3:30 pm - 4:45 pm

3:30 pm - 4:45 pm

3:30 pm - 4:45 pm

Technology Update & Roundtable
Local Agency Roundtable

Navigating Change. Change,
Transitions, New Laws & Mandates

Kay Williams First Timers Session
& Conference Preview

Speed Mentoring Roundtables

Welcome Reception; COGEL Oustanding
Service Award

Breakfast - Table Topics

Plenary Session
Ethics Update

Drones, Phones and Automobiles:
FO!A Challenges with Modern Data
Collection

Innovations in Canadian & U.S.
Vaters’ List Management Systems

The Age of Millennials - Tips on How
to Hire, Engage, Evaluate, & Retain
Millennials

Super PACs : The Legal, Political and
Policy Implications of Deregulating
independent Spending

Plenary Session: Dave Davies COGEL
Conversation; 2014 COGEL Award
Presentation

How to Effectively & Efficiently
Respond to FOIA Requests

Campaign Finance | - Litigation
Branding — It's Not Just for Cattle

Lobbying in a Digital Age

Individual Annual Disclosure:
Baring It All?

Are You Ready? Preparing for
Emergencies

Tired of Leaping Tall Buildings: Reducing
Stress & Improving Productivity

Trust the Vote Project

Public Corruption Investigations — The
Cliff's Notes to Avoid Falling Off the Cliff

|

7:30-8:45 am
9:00 am - 10:00 am

10:15am -11:45 am

10:15 am -11:45 am

10:15am-11:45am

10:15am-11:45am

10:15am - 11:45 am

1:45 pm - 3:15pm

1:45 pm - 3:15 pm

1:45 pm - 3:15 pm

1:45 pm - 3:15pm
1:45 pm - 3:15 pm

3:30 pm - 4:30 pm

8:00 am - 9:00 am

9:15am - 10:30am

9:15am - 10:30 am

9:15am - 10:30 am
9:15am - 10:30 am

10:45 am - 12:00 pm

10:45 am - 12:.00 pm

10:45 am - 12:00 pm

Breakfast Table Topics
Plenary Session: Paul Liebman

Campaign Finance I! - Legislation &
Regulation

Elections Update - Legislation &
Litigation

Electronic Communication Makes Your
Life Easier, Or Does It?

Innovation by Deslgn: Inspiring a
Creative Organizational Culture

What Can | Say? Disclosure Rules in
Investigations & Enforcement Actions

Lobbying Update - Legislation & Litigation

You Need a Plan: Project Management
Techniques to Tackle Agency Chalienges

Elements of a Successful Consent/
Settlement Agreement

Presenting with Panache

Freedom of Information: Legislation &
Litigation Update

Plenary Session & Book Signing:
Jonathan Miller

Breakfast - Plenary Session; Annual
COGEL Business Meeting

Can Someone Please Turn on the Lights?
Ensuring Transparency When Non-
Profits Engage in Lobbying and Political
Activities

Sitting on a Data Mine: Managing,
Accessing & Analyzing Information

Freedom of Information Roundtable
Voter Suppression & Voter Fraud. Real?

If You Faced a House of Cards, What
Would You Do?

Free Travel: First Class Opportunity or
Extra Baggage?

Tips & Tricks: Maximizing Your
Effectiveness with Your Commissioners

e




COUNCIL ON GOVERNMENTAL ETHICS LAWS

36" Annual Conference
December 7 - 10, 2014

Name

First Name for Badge

| Title

Organization

Mailing Address

City l State/Province
Zip/Postal Code [ Country
Phone [ Fax Email
First Time Attendee? QO ves Q No Vegetarian Meals? Q ves A No
Member Non-Member N
The Omni William Penn Hotel
530 William Penn Place
Full Registration  through October 31,2014 Q $550 Q $850 Pittsburgh, Pennsylvania, USA 15219
(includes sessions, after October31, 2014 Q $595 Q $895 412.218.7100
reception and meals, R i t
where indicated) eserve your room onfine at: .
http://www.omnihotels.com/FindAHotel/Pittsb
Daily Registration Sunday 0 $185 0 $325 t:‘r‘q:WIIth\r/r‘lPet‘nn/MeehngFamImes/COGEL20
(includes that day's Monday Q $310 Q $450 nnUayieelng.asbx
sessions, reception Tuesday QO $310 0 $450 Room Rate: $119 USD (Single/Double)
and/or meals only) Wednesday QO $185 Q $325 Room Block Release; November 14, 2014
Guest Registration Q $150 Q $250

Must accompany completed attendee registration.
Sunday and Tuesday receptions only.
(No sessions-no other meals)

Cancellations received prior to November 14,
2014 will be charged a $50.00 administrative
fee. No refunds will be made for cancellations
after November 14, 2014 and for “no shows".

O Check (payable to COGEL in US Dollars) (Federal ID No: 61-1250285)

Q Visa Q MasterCard

Credit Card #

Card ID #

Name on Card

Expiration Date

Signature

Or you may register online at www.cogel.org after August 1, 2014

Call 706.548.7758 or email director@cogel.org

Payment must accompany the
registration form. Registration forms
will not be accepted without payment.

COGEL
P.O. Box 81237
Athens, GA 30608

Or scan and email the form with credit
card information to: director@cogel.org.

Or fax form with credit card information
to 706.548.7079
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State of Nevada Commission on Ethics
Opinion Backlog Status

Opinion | Draft Sentto | Deadline for . WENETQl AT, # kg
. . . o o Opinion sent to| Confidentiality? | Published/ | Opinion
RFO No.|Date Filed Subject of RFO Hearing Date | drafted | Commissioners | Commissioner .
by (Date) Ediits to Draft Subject (Date) (YIN) Sent to Req. From
(date rec'd) (Date) Hearing
6/11/14 and 8/11/2014 and | Expected by | Expected by | Expected by [Expected by
. . JCD, (ReConsid) 8/20/14 8/21/14 8/28/14 9/3/14 61
14-49A| 5/13/14 Confidential R8e/(2:(c))/r115?d) YMNG | Expected by | (ReConsid) | (ReConsid) (ReConsid) (ReConsid) 13
( 8/21/14 8/28/2014 9/2/14 9/8/14 9/15/14
. . JCD, Expected by |Expected by
14-46A| 4/29/14 Confidential 6/11/14 YMNG 8/8/14 8/15/14 8/18/14 8/25/14 8/28/14 68
14-33A( 4/3/14 Confidential 4/16/14 ey, 5/12/14 5/19/14 6/5/14 N 7/31/2014 50
JCD (4/16/14)
) . . Expected by | Expected by | Expected by | Expected by [Expected by
14-09A) 1/29/14 | Confidential 31914 | YMNG | “gi13p014 | 8102014 | 8121114 8/27/14 oia | °
13-86A[11/27/13 Confidential 1/15/14 JCD, 5/15/14 6/11/14 711/14 N 7/31/2014 | 167
YMNG (7/15/14)

13-78A| 10/28/13|  Confidential | 1218113 | J°°r | /28114 6/11/14 711/14 N 7/31/2014 | 195
YMNG (7/18/14)

13-77A|10/24/13|  Confidential | 1120113 | 2P | 514114 6/11/14 71114 N 7/31/2014 | 223
YMNG (7/117/14)




State of Nevada Commission on Ethics
Opinion Backlog Status

L . Waiver of Abstract  |#daysto
. . . Opinion Draft-Se_n tio Deadl.me. for Opinion sent to| Confidentiality? | Published/ | Opinion
RFO No.|Date Filed|  Subjectof RFO | Hearing Date| drafted | Commissioners | Commissioner ]
b (Date) Edits to Draft Subject (Date) (YIN) Sentto Req. | From
y (date rec'd) (Date) Hearing
13-75A 10/7/13 Confidential 11/20/13 JCD, 2/18/14 2/27/14 4/3/14 No 7/31/2014 | 134
YMNG (4/17/14)
13-72A| 8/28/13 Confidential 10/16/13 JCD, 5/19/14 6/11/14 71114 N 7/31/2014 | 258
YMNG (7/15/14)
13-71A| 8/28/13 Confidential 10/16/13 JCD, 5/19/14 6/11/14 71114 N 7/31/2014 | 258
: YMNG (7/15/14)
Robert
Schmidtlein, Y
13-66A| 8/5/13 Member, Elko City 8/21/13 | YMNG 6/10/14 6/19/14 71114 (7115/14) n/a 314
Council
aP. P -
= B
Dwight Dortch, v
13-54A| 6/20/13 | Council Member, 7117/13 | YMNG 6/9/14 6/19/14 71114 7/29/14 n/a 349
City of Reno ( )
13-46A| 5/22/13 Confidential 6/18/13 JCD, 5/15/14 6/11/14 71114 N 7/31/2014 | 378
YMNG (7/122/14)
Lawrence Brown, v
13-28A| 3/4/13 Clark County 4/17/13 | YMNG 6/4/14 6/19/14 71114 / n/a 440
Commissioner (2/10114)
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COMMISSION ON ETHICS

AGENDA ITEM NO. 7
COMMISSION COUNSEL
STATUS OF ADOPTED REGULATION, R048-14

PLEASE SEE AGENDA ITEM NO. 5
APPENDIX D OF THE ANNUAL REPORT
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