
STATE OF NEVADA
COMMISSION ON ETHICS

http://ethics.nv.gov

NOTICE OF PUBLIC MEETING

NAME OF ORGANIZATION: NEVADA COMMISSION ON ETHICS

DATE & TIME OF MEETING: Wednesday, June 11, 2014 at 8:30 a.m. 

PLACE OF MEETING: This meeting will be held at the following location:

Grant Sawyer State Building
Room 4412

555 E. Washington Avenue
Las Vegas, NV 89101

Members of the public may attend any open session at the above location.

The open session of this public meeting will be available via the Internet at
https://www.leg.state.nv.us/App/Calendar/A/

AGENDA

NOTES:

Two or more agenda items may be combined for consideration.
At any time, an agenda item may be taken out of order, removed, or delayed.
Public comment will be accepted at the beginning of the open session and again before the
conclusion of the open session of the meeting. Comment and/or testimony by the public
may be limited to three (3) minutes. No action may be taken on any matter referred to in
remarks made as public comment.

PUBLIC MEETING:

1. Call to Order, Roll Call, and Pledge of Allegiance to the Flag.

2. Open Session for Public Comment. Comment and/or testimony by any member
of the public will be limited to three (3) minutes. No action will be taken under
this agenda item.
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For   
Possible 
Action  

3. Open Session pursuant to NRS 233B.061 to conduct a public hearing to adopt, 
amend and repeal permanent regulations set forth in NAC Chapter 281A to reflect 
amendments to NRS Chapter 281A enacted pursuant to Senate Bill 228 of the 2013 
Legislative Session (Chapter 551, 2013 Statutes of Nevada), including provisions 
relating to Commission procedures regarding jurisdiction, notice and investigations 
of third-party requests for opinion, confidentiality of certain information and 
documents, the applicability of certain relationships as those within the third degree 
of consanguinity and other matters related thereto. (See Proposed Regulations set
forth in LCB File No. R048-14) The Notice of Intent to Act upon a Regulation was 
posted on May 8, 2014 in accordance with the provisions of NRS 233B.060 and 
233B.0603.

4. Open Session for report by Executive Director and Commission Counsel on 
agency status and operations.

For   
Possible 
Action  

5. Open Session for presentation by Executive Assistant Valerie M. Carter, 
participant in the Nevada Certified Public Manager Program, regarding requested 
data and recommendations to increase agency efficiency.

For   
Possible 
Action  

6. Open Session for consideration and approval of Minutes from the March 19, 2014 
and April 16, 2014 Commission meetings, and the May 22, 2014 Commission 
meeting to conduct a workshop regarding proposed permanent regulations.

7. Open Session for Commissioner comments on matters including, without 
limitation, future agenda items, upcoming meeting dates and meeting
procedures.

*
8. Closed Session pursuant to NRS 281A.440(15) for discussion and consideration 

of a proposed Stipulation concerning Third-Party Request for Opinion No. 13-
81C regarding Gary Wilson, Member, McDermitt Fire District, submitted 
pursuant to NRS 281A.440(2).

*
9. Closed Session pursuant to NRS 281A.440(15) for discussion and consideration 

of a proposed Stipulation concerning Third-Party Request for Opinion No. 14-
12C regarding Brian Garner, Commissioner, Lander County, submitted 
pursuant to NRS 281A.440(2).

*For 
Possible 
Action  

10. Open Session pursuant to NRS 281A.440(8) for discussion and consideration of 
a proposed Stipulation concerning Third-Party Request for Opinion No. 13-81C 
regarding Gary Wilson, Member, McDermitt Fire District, submitted pursuant 
to NRS 281A.440(2).

*For 
Possible 
Action  

11. Open Session pursuant to NRS 281A.440(8) for discussion and consideration of 
a proposed Stipulation concerning Third-Party Request for Opinion No. 14-12C 
regarding Brian Garner, Commissioner, Lander County, submitted pursuant 
to NRS 281A.440(2).

12. Open Session for Public Comment. Comment and/or testimony by any
member of the public will be limited to three (3) minutes. No action will be taken
under this agenda item.

13. Adjournment.
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CLOSED SESSIONS:

To be held at approximately 1:00 p.m. or upon completion of the Open Session.
These matters are exempt from the provisions of NRS Chapter 241, the Open Meeting Law.

 

A. Closed Session to discuss potential or pending litigation.

*
B. Closed Session pursuant to NRS 281A.440(7) to hear testimony, receive 

evidence, deliberate and render an advisory opinion regarding Confidential First-
Party Request for Opinion No. 14-46A, submitted pursuant to NRS 281A.440(1). 
This agenda item will not be available to the public.

*
C. Closed Session pursuant to NRS 281A.440(7) to hear testimony, receive 

evidence, deliberate and render an advisory opinion regarding Confidential First-
Party Request for Opinion No. 14-49A, submitted pursuant to NRS 281A.440(1). 
This agenda item will not be available to the public.

*A meeting or hearing held by the Commission pursuant to NRS 281A.440 to receive information or evidence
regarding the conduct of a public officer or employee, and deliberations of the Commission regarding such a 
public officer or employee, are exempt from the provisions of NRS Chapter 241, known as The Open Meeting
Law. As a result, these agenda items, or any portion of them, may be heard in closed session.

NOTES:

The Commission is pleased to make reasonable accommodations for any member of the public who has a
disability and wishes to attend the meeting. If special arrangements for the meeting are necessary, please
notify the Nevada Commission on Ethics, in writing at 704 W. Nye Lane, Ste. 204, Carson City, Nevada
89703; via email at ncoe@ethics.nv.gov or call 775-687-5469 as far in advance as possible.

To request an advance copy of the supporting materials for any open session of this meeting, contact 
Executive Director Caren Cafferata-Jenkins, Esq. at ncoe@ethics.nv.gov or call 775-687-5469.

This Agenda and supporting materials are posted and are available not later than the 3rd working day before 
the meeting at the Commission’s office, 704 W. Nye Lane, Ste. 204, Carson City, Nevada, or on the 
Commission’s website at www.ethics.nv.gov.  A copy also will be available at the meeting location on the 
meeting day.

**************

     This Notice of Public Meeting and Agenda was posted in compliance with NRS 241.020 before 9:00 a.m.
on the third working day before the meeting at the following locations:

•Nevada Commission on Ethics, 704 W. Nye Lane, Suite 204, Carson City
•Nevada Commission on Ethics' website: http://ethics.nv.gov
•Nevada Public Notice Website: http://notice.nv.gov
•State Library & Archives Building, 100 North Stewart Street, Carson City
•Blasdel Building, 209 E. Musser Street, Carson City
•Washoe County Administration Building, 1001 East 9th Street, Reno
•Grant Sawyer State Office Building, 555 E. Washington Ave., Las Vegas
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AGENDA ITEM NO. 3

AGENDA ITEM NO. 3



STATE OF NEVADA

BEFORE THE NEVADA COMMISSION ON ETHICS

NOTICE OF INTENT TO ACT UPON A REGULATION
(NRS 233B.060)

The Nevada Commission on Ethics will hold a public hearing to adopt, amend and 
repeal permanent regulations (LCB File R048-14) as follows:

DATE: Wednesday, June 11, 2014

TIME: 8:30 a.m.

PLACE: Grant Sawyer State Office Building
555 E. Washington Avenue

Suite 4412
Las Vegas, NV  89101

The purpose of the hearing is to receive comments from all interested persons regarding 
the Commission’s intent to adopt, amend and repeal regulations that pertain to chapter 281A
of the Nevada Administrative Code.

The following information is provided pursuant to the applicable requirements of NRS 
233B.0603:

1. The need for and purpose of the proposed regulations are to reflect 
amendments to NRS Chapter 281A enacted by Senate Bill 228 of the 2013 Legislative 
Session (Chapter 551, 2013 Statutes of Nevada), including provisions relating to 
Commission procedures regarding jurisdiction, notice and investigations of third-party 
requests for opinion, confidentiality of certain information and documents, the 
applicability of certain relationships as those within the third degree of consanguinity 
and other matters related thereto. (NRS 233B.0603(1)(a)(1))

2.  In accordance with NRS 233B.0608, the proposed permanent regulations do 
not impose a direct and significant economic burden upon a small business or directly 
restrict the formation, operation or expansion of a small business. Rather, the 
Commission and the Ethics Law govern only the conduct of public officers and 
employees to ensure that public officers and employees commit themselves to avoid 
conflicts between their private interests and those of the general public whom they 
serve.  Based on the foregoing, Commission Staff concluded that the regulations 
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proposed by the Commission have no effect on small business. See Statement 
Regarding Small Business Impact. (NRS 233B.0603(1)(a)(4) and (5))

3. The Commission will not incur any cost to enforce the proposed regulations.
(NRS 233B.0603(1)(a)(6))

4. The proposed regulations do not overlap or duplicate any other state, local or 
federal government regulation. However, NRS 281A.470 authorizes local governments 
to establish local ethics committees to complement the functions of the Commission 
and establish standards of ethical conduct that may not be less restrictive than NRS 
281A. (233B.0603(1)(a)(7)).

5. The proposed regulations are not more stringent than any federal regulation
that regulates the same activity, and are not required pursuant to any federal law. (NRS 
233B.0603(1)(a)(8) and (9))

6. Persons wishing to comment upon the proposed action of the Commission 
may appear at the scheduled public hearing or may address their comments, data, 
views, or arguments, in written form, to the Commission at ncoe@ethics.nv.gov or to 
704 W. Nye Street, Suite 204, Carson City, Nevada 89703, on or before June 2, 2014.
If no person who is directly affected by the proposed action appears to request time to 
make an oral presentation, the Commission may proceed immediately to act upon any 
written submissions. (NRS 233B.0603(1)(a)(10)).

7. Pursuant to 233B.064, upon adoption of any regulation, the Commission, if 
requested to do so by an interested person, either before adoption or within 30 days 
thereafter, will issue a concise statement of the principal reasons for and against its 
adoption and incorporate therein its reason for overruling the consideration urged 
against its adoption. (NRS 233B.0603(1)(c)).

8. The regulations do not establish any new fee or increase any existing fee.
(NRS 233B.0603(1)(d)).

In accordance with NRS 233B.0607 and 233B.0603(1)(a)(3), members of the public 
may obtain a copy of this notice and the text of the regulations approved by the Legislative 
Counsel pursuant to NRS 233B.064 at the State Library and Archives, 100 Stewart Street, 
Carson City, Nevada, for inspection by members of the public during business hours. 
Additional copies of the notice and regulations will be available at the Nevada Commission on 
Ethics, 704 W. Nye Lane, Suite 204, Carson City, Nevada 89703 and in all counties in which 
an office of the agency is not maintained, at the main public library, for inspection and copying 
by members of the public during business hours. This notice and the text of the proposed 
regulations are also available in the State of Nevada Register of Administrative Regulations, 
which is prepared and published monthly by the Legislative Counsel Bureau pursuant 
to NRS 233B.0653, and on the Internet at http://www.leg.state.nv.us/ pursuant to NRS 
233B.0601. Pursuant to NRS 233B.0603(1)(e), copies of this notice and the proposed 
regulation will also be mailed to members of the public upon request. A reasonable fee may 
be charged for copies if it is deemed necessary. Pursuant to NRS 233B.061(5), the 
Commission will prepare and post an agenda for its June 11, 2014 Meeting in compliance with 
NRS Chapter 241.
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This notice of hearing and the text of the proposed regulations have been posted at the 
following locations:

The Nevada Commission on Ethic’s website: http://ethics.nv.gov
Nevada Register of Administrative Regulations website:
http://www.leg.state.nv.us/
The Nevada Legislature’s Administrative Regulations Notices website: 
http://www.leg.state.nv.us/App/Notice/A/
Nevada Public Notice Website: http://notice.nv.gov
State Library & Archives Building, 100 North Stewart Street, Carson City
Blasdel Building, 209 E. Musser Street, Carson City
Washoe County Administration Building, 1001 East 9th Street, Reno
Grant Sawyer State Office Building, 555 E. Washington Ave., Las Vegas
The Following County Libraries:

CARSON CITY LIBRARY
900 NORTH ROOP ST
CARSON CITY  NV  89701

CHURCHILL COUNTY 
LIBRARY
553 SOUTH MAINE ST
FALLON  NV  89406

CLARK COUNTY/LAS VEGAS 
LIBRARY
833 LAS VEGAS BLVD NORTH
LAS VEGAS  NV  89101-2602

DOUGLAS COUNTY LIBRARY
1625 LIBRARY LANE
MINDEN  NV  89423

ELKO COUNTY LIBRARY
720 COURT ST
ELKO  NV  89801

ESMERALDA COUNTY LIBRARY
FOURTH & CROOK ST
P O BOX 430
GOLDFIELD  NV  89013-0430

EUREKA COUNTY LIBRARY 
210 SOUTH MONROE ST
EUREKA  NV  89316

HUMBOLDT COUNTY 
LIBRARY 
85 EAST 5TH ST
WINNEMUCCA  NV  89445

LANDER COUNTY/BATTLE MT 
BRANCH LIBRARY
625 SOUTH BROAD ST
BATTLE MTN  NV  89820

LINCOLN COUNTY LIBRARY
63 MAIN ST 
PIOCHE  NV  89043

LYON COUNTY LIBRARY
20 NEVIN WAY
YERINGTON  NV  89447-2399

MINERAL COUNTY LIBRARY
FIRST & A ST
P O BOX 1390
HAWTHORNE  NV  89415

NYE COUNTY 
TONOPAH PUB LIBRARY
167 CENTRAL ST
P O BOX 449
TONOPAH  NV  89049-0449

PERSHING COUNTY 
LIBRARY
1125 CENTRAL AVE 
P O BOX 781
LOVELOCK  NV  89419

STOREY COUNTY 
TREASURER/CLERK’S OFFICE
DRAWER D
VIRGINIA CITY  NV  89440

WASHOE COUNTY LIBRARY
301 SOUTH CENTER ST
P O BO 2151
RENO  NV  89505

WHITE PINE COUNTY 
LIBRARY
950 CAMPTON ST
ELY  NV  89301
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SECOND REVISED PROPOSED REGULATION  

OF THE COMMISSION ON ETHICS 

LCB File No. R048-14 

May 7, 2014 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§1-23, NRS 281A.290. 
 

A REGULATION relating to ethics in government; revising provisions relating to the procedures 
of the Commission on Ethics and the staff of the Commission; revising provisions 
relating to the confidentiality of certain information and documents which are used by 
the Commission and the staff of the Commission; revising provisions relating to the 
determination of a commitment in a private capacity of a public officer or employee; 
and providing other matters properly relating thereto. 

 

Legislative Counsel’s Digest: 
 Existing law provides a code of ethical standards which prohibits a public officer or 
employee from using the public officer’s or employee’s position in government to secure or 
grant unwarranted privileges, preferences, exemptions or advantages for any person to whom the 
public officer or employee has a commitment in a private capacity to the interests of that person. 
(NRS 281A.400) Senate Bill No. 228 of the 77th Session of the Nevada Legislature revised the 
definition of the term “commitment in a private capacity” to include, with respect to the interests 
of another person, a commitment, interest or relationship of a public officer or employee to: (1) a 
person who is the domestic partner of the public officer or employee; and (2) a person who is 
related to the domestic partner of the public officer or employee, by blood, adoption, marriage or 
domestic partnership within the third degree of consanguinity or affinity. (NRS 281A.065) 
Section 9 of this regulation revises a chart used by the Commission on Ethics to determine 
relationships within the third degree of consanguinity or affinity to include relationships based 
on domestic partnership and adoption. (NAC 281A.310) 
 Under existing law, the Commission is required to render an opinion interpreting the 
statutory ethical standards and apply the standards to a given set of facts and circumstances upon 
its own motion or upon receiving a request for such an opinion from certain persons and entities. 
Upon receipt of such a request for an opinion, the Executive Director of the Commission is 
required to first investigate the facts and circumstances relating to the request to determine 
whether there is just and sufficient cause for the Commission to render an opinion in the matter. 
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(NRS 281A.440) Under existing regulations, when the request for an opinion is from a person 
making a third-party request relating to a public officer or employee, the Executive Director 
must confer with the Commission Counsel to determine whether the Commission has jurisdiction 
concerning the request and whether the third-party request was properly filed. (NAC 281A.400, 
281A.403, 281A.405) If the Executive Director and the Commission Counsel determine that the 
Commission has jurisdiction concerning the request and the third-party request was properly 
filed, the Executive Director is required to begin an investigation. If the Executive Director and 
the Commission Counsel determine that the Commission does not have jurisdiction concerning 
the request or that the third-party request was not properly filed, the Executive Director must 
notify the requester of that determination. The requester may appeal the determination by 
requesting a review of the determination by an investigatory panel appointed by the Chair of the 
Commission. (NAC 281A.405) Section 13 of this regulation revises this procedure. First, section 
13 provides that the Executive Director and Commission Counsel must notify: (1) both the 
requester and the subject of the request if a determination is made that the Commission has 
jurisdiction and the request was properly filed; and (2) only the requester if a determination is 
made that the Commission does not have jurisdiction or that the request was not properly filed. 
Second, section 13 allows a person who receives such a notification to request a review of the 
determination by the entire Commission instead of an investigatory panel of the Commission. 
Third, section 13 prescribes a list of documents which must be provided to a person who 
requests such a review and provides that the Commission may, based on the findings of the 
Commission after conducting the review, dismiss the matter with or without prejudice or accept 
jurisdiction of the matter. 
 Existing law provides for the confidentiality of certain proceedings, information, 
documents and other materials related to an investigation of certain requests for an opinion of the 
Commission. (NRS 281A.440) Senate Bill No. 228 revised those provisions to provide that the 
investigative file of the Commission is confidential and generally defined the term “investigative 
file” to include any information obtained by the Commission during the course of an 
investigation and any records, documents or other materials created or maintained during the 
course of an investigation which relate to the public officer or employee who is the subject of the 
investigation. Section 15 of this regulation revises a provision relating to the confidentiality of 
information relating to a third-party request for an opinion to reflect the confidentiality in statute 
of the investigative file. (NAC 281A.420) 
 Existing regulations provide that the proceedings of an investigatory panel to determine 
whether there is just and sufficient cause for the Commission to render an opinion on a third-
party request for an opinion are closed to all persons except the parties to the third-party request 
for an opinion and any other person the investigatory panel deems necessary to the proceedings. 
(NAC 281A.425) Section 16 of this regulation revises that provision to make such proceedings 
closed to all persons except the staff of the Commission. 
 Existing law prohibits the Commission Counsel from issuing written opinions concerning 
the applicability of the statutory ethical standards to a given set of facts and circumstances except 
as directed by the Commission. (NRS 281A.260) Existing law also provides that each opinion 
rendered by the Commission in response to a request for an opinion from a public officer or 
employee is confidential unless the public officer or employee: (1) acts in contravention of the 
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opinion; (2) discloses the contents of the opinion; or (3) requests the Commission to disclose the 
contents of the opinion. (NRS 281A.440, 281A.550) Existing regulations require the 
Commission Counsel to prepare a written opinion for requests for an opinion that are heard by 
the Commission. (NAC 281A.185) Section 23 of this regulation repeals that requirement, and 
section 20 of this regulation authorizes the Commission to direct the Commission Counsel to 
prepare written opinions of requests for an opinion that are heard by the Commission. Existing 
regulations provide requirements for the contents of any written opinion of the Commission and 
requirements for the provision of copies of the written opinion to each person who is a party to 
the matter, the posting of the written opinion on the Internet website of the Commission and the 
delivery of a copy of the written opinion to any person who requests such a copy. (NAC 
281A.550) Section 20 authorizes the Commission to direct the Commission Counsel to prepare 
an abstract for a written opinion which is confidential under the applicable statute. The abstract is 
defined as a version of a confidential written opinion that has been redacted or amended to keep 
the identity of the requester of the opinion confidential. Section 20 also revises the requirements 
for the posting of written opinions on the Commission’s Internet website to include the posting 
of abstracts and to prohibit the posting of a written opinion which is confidential. 
 

 Section 1.  NAC 281A.060 is hereby amended to read as follows: 

 281A.060  “Party” means the subject or his or her counsel, any staff of the Commission 

who investigate a third-party request for an opinion and any other person who the Commission 

reasonably determines will be treated as a party in a matter before the Commission. 

 Sec. 2.  NAC 281A.075 is hereby amended to read as follows: 

 281A.075  “Proceedings of an investigatory panel” means [: 

 1.  A review and determination by an investigatory panel pursuant to NAC 281A.405 as to 

whether the Commission has jurisdiction over a third-party request for an opinion. 

 2.  A] a review pursuant to NAC 281A.430 and determination by an investigatory panel as to 

whether there is just and sufficient cause for the Commission to render an opinion on a matter 

presented in a third-party request for an opinion. 

[ ] For the purposes of this chapter, the proceedings of an investigatory panel do not constitute 

a hearing. 
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 Sec. 3.  NAC 281A.090 is hereby amended to read as follows: 

 281A.090  “Requester” means a person [or group of persons] who [file] files with the 

Commission a third-party request for an opinion. 

 Sec. 4.  NAC 281A.195 is hereby amended to read as follows: 

 281A.195  1.  If any member of the Commission participates in an ex parte communication, 

the member must disclose to the Commission that he or she participated in an ex parte 

communication. 

 2.  If a member of the Commission discloses that he or she participated in an ex parte 

communication or the Commission otherwise determines that a member of the Commission 

participated in an ex parte communication, the Commission may require the member to abstain 

from participating with the Commission in any hearing or determination to be made by the 

Commission concerning the matter that was the subject of the ex parte communication. 

 3.  As used in this section, “ex parte communication” means any written or oral 

communication between a party or a person who has any interest in a matter pending before the 

Commission, or any agent of such party or person, and a member of the Commission which: 

 (a) Is communicated outside the presence of the entire Commission; 

 (b) Is not communicated during a formal proceeding of the Commission; and 

 (c) Includes any comment, response or argument regarding any: 

  (1) Ongoing investigation by the Commission; or 

  (2) Matter that is pending before the Commission. 

 Sec. 5.  NAC 281A.250 is hereby amended to read as follows: 
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 281A.250  1.  Except as otherwise provided in subsection 3, the provisions of NAC 

281A.250 to [281A.290,] 281A.310, inclusive, govern all practice and procedure before the 

Commission. 

 2.  The Commission will liberally construe the provisions of NAC 281A.250 to [281A.290,] 

281A.310, inclusive, to determine all matters before the Commission in a just, speedy and 

economical manner. 

 3.  For good cause shown, the Commission may deviate from the provisions of NAC 

281A.250 to [281A.290,] 281A.310, inclusive, if the deviation will not materially affect the 

interests of the [party who is the] subject of the request. 

 Sec. 6.  NAC 281A.255 is hereby amended to read as follows: 

 281A.255  1.  Each written communication or document filed with the Commission must: 

 (a) Be [in proper] on the form [;] provided by the Commission; 

 (b) Be [clearly and legibly typed or printed on 8 1/2- by 11-inch paper , on one side only; 

 (c) Be addressed to the principal office of the Commission;] submitted in the manner 

prescribed on the form; and 

 [(d)] (c) Include any [duplicate] : 

  (1) Duplicate copy required to be included with the form, as specified on the form [.] ; 

and 

  (2) Necessary exhibits in a form and format, including, without limitation, digital or 

electronic format, which is reasonably accessible to the Commission. 

 2.  Except as otherwise provided in NRS 281A.410 and 281A.500, the Commission will 

consider a written communication or document which is required to be filed with the 
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Commission to have been filed with the Commission on the date on which the communication or 

document is received at the principal office of the Commission. [A written communication or 

document that is required to be filed with the Commission may not be submitted via facsimile 

transmission.] 

 Sec. 7.  NAC 281A.265 is hereby amended to read as follows: 

 281A.265  1.  Motions related to a third-party request for an opinion may only be made: 

 (a) After an investigatory panel has made a determination that there is just and sufficient 

cause for the Commission to render an opinion pursuant to NRS 281A.220; and 

 (b) Before the hearing on the matter unless the cause for the motion arises for the first time 

during the hearing on the matter. 

 2.  A motion that is made before the hearing on the matter must be in writing and must be 

filed at the principal office of the Commission not later than [15 days before the date of the 

hearing.] the close of business on the date set by an order of the Commission after the 

investigatory panel has made a determination that there is just and sufficient cause for the 

Commission to render an opinion. 

 3.  A written motion must contain: 

 (a) A brief statement of the facts and the points and authorities upon which the motion is 

based; 

 (b) A description of the relief sought; and 

 (c) A certificate of mailing which indicates that the motion was served upon all other parties 

to the matter. 
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 4.  The Commission, in its discretion, may allow a party making a motion to argue the 

motion before the Commission. 

 5.  The Commission, in its discretion, may allow a party or any other person to respond to a 

motion. 

 6.  The Chair, in his or her discretion, may accept and rule upon a motion on a matter, except 

a motion for disposition of a matter, at any time before, during or after the hearing by the 

Commission on the matter. 

 7.  A motion for rehearing or for the reconsideration of an opinion on a third-party request 

for an opinion issued by the Commission must be filed with the Commission not later than 15 

days after the date on which the opinion of the Commission is served. 

 Sec. 8.  NAC 281A.285 is hereby amended to read as follows: 

 281A.285  [1.]  A subject of a third-party request for an opinion may request that a 

subpoena be issued by filing a written request for a subpoena at the principal office of the 

Commission. A subject of a third-party request for an opinion who requests the issuance [and 

service] of a subpoena pursuant to this section shall serve the subpoena in accordance with NRS 

281A.300 and pay [all expenses] the costs related to the [issuance and] service of the subpoena. 

 [2.  Service of a subpoena issued pursuant to this section or NRS 281A.300 must be made in 

the manner provided by Rule 45 of the Nevada Rules of Civil Procedure.] 

 Sec. 9.  NAC 281A.310 is hereby amended to read as follows: 

 281A.310  1.  For the purposes of NRS [281.571 and 281A.420,] 281A.065, the 

Commission will determine the relationships of a public officer or employee, or the spouse or 

domestic partner of the public officer or employee, by blood, adoption, marriage or domestic 
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partnership within the third degree of consanguinity or affinity pursuant to the following chart 

and instructions: 

 

Consanguinity/Affinity Chart 
 

 
INSTRUCTION: 

For Consanguinity (relationship by blood) calculations: 

Place the public officer/employee for whom you need to establish relationships by 

consanguinity in the blank box. The labeled boxes will then list the relationship by 

title to the public officer/employee and the degree of distance from the public 

officer/employee. 

[-----------------------------
------------------------- 
------------------------] 
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Anyone in a box numbered 1, 2, or 3 is within the third degree of consanguinity. 

[Nevada Ethics in Government Law addresses consanguinity within the third degree 

by blood, adoption or marriage.] 

For Affinity (relationship by adoption, marriage [)] or domestic partnership) 

calculations: 

Place the spouse or domestic partner of the public officer/employee for whom you 

need to establish relationships by affinity in the blank box. The labeled boxes will 

then list the relationship by title to the spouse or domestic partner and the degree of 

distance from the public officer/employee by affinity. 

[A husband and wife] Spouses are related in the first degree of affinity by marriage 

[.] and domestic partners are related in the first degree of affinity by domestic 

partnership. For adoption and other relationships by marriage [,] or domestic 

partnership, the degree of relationship is the same as the degree of underlying 

relationship by blood. 

  

 2.  As used in this section: 

 (a) “Domestic partner” has the meaning ascribed to it in NRS 281A.085; and 

 (b) “Domestic partnership” has the meaning ascribed to it in NRS 281A.086. 

 Sec. 10.  NAC 281A.350 is hereby amended to read as follows: 
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 281A.350  The Commission will only consider a first-party request for an opinion filed by a 

public officer or public employee that is [submitted to the Commission in proper] on the form [.] 

provided by the Commission and submitted in the manner prescribed on the form. 

 Sec. 11.  NAC 281A.365 is hereby amended to read as follows: 

 281A.365  1.  The Chair or presiding officer of a hearing concerning a first-party request 

for an opinion shall: 

 (a) Ascertain whether the subject of the first-party request for an opinion and all persons 

requested by the subject to testify are present and whether all documents, books, records and 

other evidence under subpoena are present in the hearing room before the hearing begins. 

 (b) Ensure that an oath is administered, in accordance with NAC 281A.280, to the subject of 

the first-party request for an opinion and all persons whose testimony will be taken. 

 2.  [The] Except as otherwise provided in subsection 3 of NAC 281A.353, the subject of the 

first-party request for an opinion must be present at the hearing. 

 3.  The Chair or presiding officer shall allow the subject of the first-party request for an 

opinion to: 

 (a) Present opening comments; 

 (b) Present any evidence on his or her own behalf; and 

 (c) Examine any witnesses on his or her own behalf. 

 4.  The subject of the first-party request for an opinion, any witnesses or any counsel 

retained by the subject may be questioned by any member of the Commission at any time during 

the proceeding. 



 

--11-- 
LCB Draft of Second Revised Proposed Regulation R048-14 

 5.  Upon the conclusion of the presentation of evidence by the subject of the first-party 

request for an opinion and the examination of any witnesses, the Chair or presiding officer shall 

allow the subject to present closing comments. 

 6.  Upon the conclusion of the closing comments by the subject of the first-party request for 

an opinion, the Commission will: 

 (a) Deliberate the issues of fact presented at the hearing, make a final determination of the 

findings of fact and apply the applicable law to the findings of fact; 

 (b) Render an opinion on the matter; and 

 (c) Submit a copy of the opinion to the subject. 

 7.  The opinion rendered by the Commission [shall be] is binding upon the subject of the 

first-party request for an opinion as to his or her future conduct pursuant to subsection 1 of NRS 

281A.440. 

 8.  The Commission may waive any provision of this section if the Commission determines 

that such a waiver is necessary to expedite the hearing or is in the interest of justice. 

 9.  The first-party request for an opinion and the information presented during the 

proceedings set forth in this section must be kept confidential, unless the subject of the opinion 

acts in a manner set forth in subsection 7 of NRS 281A.440 to waive the confidentiality of such 

information. 

 Sec. 12.  NAC 281A.400 is hereby amended to read as follows: 

 281A.400  1.  The Commission will only consider a third-party request for an opinion filed 

pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440 which is [submitted in proper] 
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on the form [with the Executive Director at the principal office of] provided by the Commission 

[.] and submitted in the manner prescribed on the form. 

 2.  A third-party request for an opinion filed pursuant to paragraph (a) or (b) of subsection 2 

of NRS 281A.440 must contain: 

 (a) The original completed form for a third-party request for an opinion ; [in the format 

required by the Commission;] 

 (b) Two copies of the completed form; and 

 (c) Three copies of all supporting documents and evidence. 

 3.  A third-party request for an opinion filed pursuant to paragraph (a) or (b) of subsection 2 

of NRS 281A.440 must be accompanied by evidence which supports the allegation that the 

subject has violated a statutory ethical standard set forth in the third-party request for an opinion 

and demonstrates that the alleged conduct of the subject would constitute a violation of chapter 

281A of NRS. 

 4.  Once a third-party request for an opinion has been filed with the Commission pursuant to 

paragraph (a) or (b) of subsection 2 of NRS 281A.440, the requester may only withdraw the 

third-party request for an opinion with the consent of the Executive Director. 

 5.  A request to withdraw a third-party request for an opinion filed pursuant to paragraph (a) 

or (b) of subsection 2 of NRS 281A.440 must be in writing and set forth the specific reasons for 

requesting the withdrawal of the third-party request for an opinion. 

 6.  As used in this section, “evidence which supports the allegation” means any reliable and 

competent form of proof provided by witnesses, public and private records, audio or visual 

recordings, documents, exhibits, concrete objects and other such forms of proof that support a 
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reasonable belief in the truth of the allegation made in the third-party request for an opinion. The 

term includes any evidence which is offered that corroborates a newspaper article or other media 

report. The term does not include a newspaper article or other media report if the article or report 

is offered as the only evidence to support the allegation. 

 Sec. 13.  NAC 281A.405 is hereby amended to read as follows: 

 281A.405  1.  The Executive Director shall confer with the Commission Counsel to 

determine whether: 

 (a) The Commission has jurisdiction concerning a third-party request for an opinion filed 

pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440; and 

 (b) The third-party request for an opinion was [properly] filed with the Commission in 

[accordance] compliance with the requirements of subsections 1, 2 and 3 of NAC 281A.400. 

 2.  If the Executive Director and Commission Counsel determine pursuant to subsection 1 

that the Commission has jurisdiction concerning the third-party request for an opinion and that 

the third-party request for an opinion was [properly] filed [pursuant to] in compliance with the 

requirements of subsections 1, 2 and 3 of NAC 281A.400, the Executive Director shall 

[investigate and proceed in the matter pursuant to NRS 281A.440.] notify the requester and the 

subject of the request of the determination. 

 3.  The Executive Director shall notify the requester of the determination if the Executive 

Director and Commission Counsel determine pursuant to subsection 1 that: 

 (a) The Commission lacks jurisdiction concerning the third-party request for an opinion 

pursuant to subsection 1; or 
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 (b) The third-party request for an opinion was not [properly] filed with the Commission in 

[accordance] compliance with the requirements of subsections 1, 2 and 3 of NAC 281A.400. 

 4.  A person who receives a notice pursuant to [paragraph (a) of] subsection 2 or 3 may 

request a review by the Commission of the determination [regarding jurisdiction by an 

investigatory panel.] made pursuant to subsection 1. Such a request must be submitted to the 

principal office of the Commission in writing not later than 10 days after the date on which the 

person received notification. [The Chair will appoint an investigatory panel to conduct the 

review of the determination regarding jurisdiction.]  

 5.  [If an investigatory panel appointed pursuant to subsection 4 determines that the 

Commission has jurisdiction concerning a third-party request for an opinion filed pursuant to 

paragraph (a) or (b) of subsection 2 of NRS 281A.440, the Executive Director shall investigate 

and proceed in the matter pursuant to NRS 281A.440. Upon conclusion of the investigation, the 

Executive Director shall, to the extent possible, submit his or her recommendation regarding 

whether there is just and sufficient cause for the Commission to render an opinion to the same 

investigatory panel that determined that the Commission has jurisdiction concerning the third-

party request for an opinion.] Upon receipt of a request for a review pursuant to subsection 4, 

the Executive Director shall notify the subject if the request for a review was made by the 

requester of the third-party request for an opinion, or the requester of the third-party request 

for an opinion if the request for a review was made by the subject. Such notification must 

include, without limitation: 

 (a) The third-party request for an opinion; 
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 (b) The determination of the Executive Director and Commission Counsel made pursuant 

to subsection 1; 

 (c) The request for a review made pursuant to subsection 4; 

 (d) The date on which the Commission will conduct its review; and 

 (e) Instructions for filing a response to the request for a review, which must be filed not 

less than 5 business days before the date on which the Commission will conduct its review. 

 6.  The Commission will review a determination made by the Executive Director and the 

Commission Counsel pursuant to subsection 1 on the date provided in the notification made 

pursuant to subsection 5. Action taken by the Commission pursuant to this subsection is a 

final decision. The Commission will: 

 (a) Dismiss the matter without prejudice upon a finding that the third-party request for an 

opinion was not filed in compliance with the requirements of subsections 1, 2 and 3 of NAC 

281A.400; 

 (b) Dismiss the matter upon a finding that the Commission lacks jurisdiction concerning 

the third-party request for an opinion pursuant to paragraph (a) or (b) of subsection 2 of NRS 

281A.440; or 

 (c) Accept jurisdiction of the matter upon a finding that the third-party request for an 

opinion was filed in compliance with the requirements of subsections 1, 2 and 3 of NAC 

281A.400 and that the Commission has jurisdiction concerning the third-party request for an 

opinion pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440. 

 7.  The Executive Director shall: 
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 (a) Notify the subject and the requester of the third-party request for an opinion of the 

action taken by the Commission pursuant to subsection 6; and 

 (b) If the Commission accepts jurisdiction of the matter, provide the notification required 

by NAC 281A.410. 

 Sec. 14.  NAC 281A.410 is hereby amended to read as follows: 

 281A.410  1.  Once a third-party request for an opinion has been [properly] filed with the 

Commission by a requester in compliance with the requirements of subsections 1, 2 and 3 of 

NAC 281A.400 or initiated on the motion of the Commission and the Commission has 

determined that the Commission has jurisdiction over the matter presented in the third-party 

request for an opinion [,] pursuant to NAC 281A.405, the Executive Director shall forthwith 

[notify] :  

 (a) Notify the public officer or public employee who is the subject of the third-party request 

for an opinion  [and provide] ; 

 (b) Provide the public officer or public employee an opportunity to respond to the allegations 

contained in the third-party request for an opinion [. Such a] ; and 

 (c) Investigate and proceed in the matter pursuant to NRS 281A.440. 

 2.  A notification made pursuant to subsection 1 must [be] : 

 (a) Be in writing and sent to the subject of the third-party request for an opinion by: 

 [(a)] (1) Personal delivery; 

 [(b)] (2) Certified mail, return receipt requested; or 

 [(c)] (3) Overnight delivery service in which proof of delivery is documented. 
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 [2.  A notice of a third-party request for an opinion made pursuant to this section must 

include,]  

 (b) Include, without limitation: 

 [(a)] (1) All information filed by the requester or information upon which the Commission 

based its motion, as appropriate; 

 [(b) A copy of chapter 281A of NRS; 

 (c) A copy of this chapter; 

 (d)] (2) An outline of the process used by the Commission to resolve third-party requests for 

opinions; and 

 [(e)] (3) A form prescribed by the Commission for waiving the time limits set forth in 

subsections 4, 5 and 6 of NRS 281A.440. 

 3.  The subject of a third-party request for an opinion may, within the time limit set forth in 

subsection 3 of NRS 281A.440, file with the Commission a written response to the allegations 

contained in the third-party request for an opinion. If the subject of a third-party request for an 

opinion files with the Commission a waiver of the time limits set forth in subsections 4, 5 and 6 

of NRS 281A.440, the Executive Director may, for good cause shown, authorize one or more 

extensions, of not more than 30 days each, of the time limit set forth in subsection 3 of NRS 

[281.440] 281A.440 for the subject to file a written response to the allegations contained in the 

third-party request for an opinion. 

 Sec. 15.  NAC 281A.420 is hereby amended to read as follows: 



 

--18-- 
LCB Draft of Second Revised Proposed Regulation R048-14 

 281A.420  1.  Except as otherwise provided in NRS 281A.440, until the conclusion of the 

proceedings of an investigatory panel to determine whether there is just and sufficient cause for 

the Commission to render an opinion in the matter: 

 (a) The Commission will not confirm or deny whether a third-party request for an opinion 

has been filed by a requester, or initiated upon the motion of the Commission, against a public 

officer or public employee; and 

 (b) All information related to the third-party request for an opinion in the possession of the 

Commission and its staff is confidential. 

 2.  Upon the conclusion of the proceedings of an investigatory panel on a third-party request 

for an opinion, [the] any information related to the third-party request for an opinion , except the 

investigative file of the Commission as described in subsection 16 of NRS 281A.440, is a public 

record available for public review during normal business hours at the principal office of the 

Commission. 

 Sec. 16.  NAC 281A.425 is hereby amended to read as follows: 

 281A.425  The proceedings of an investigatory panel to determine whether there is just and 

sufficient cause for the Commission to render an opinion on a third-party request for an opinion 

are confidential and closed to all persons except the [parties to the third-party request for an 

opinion and any other person the investigatory panel deems necessary to the proceedings of the 

investigatory panel.] staff of the Commission. 

 Sec. 17.  NAC 281A.445 is hereby amended to read as follows: 

 281A.445  The Executive Director shall provide and make arrangements for a written record 

or audio recording to be made of any proceedings of an investigatory panel. 
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 Sec. 18.  NAC 281A.475 is hereby amended to read as follows: 

 281A.475  The Commission will only consider those requests for an opinion filed pursuant 

to subsection 6 of NRS 281A.550 that are [submitted to the Commission in proper] on the form 

[.] provided by the Commission and submitted in the manner prescribed on the form. 

 Sec. 19.  NAC 281A.495 is hereby amended to read as follows: 

 281A.495  1.  The Chair or presiding officer of a hearing concerning a request for an 

opinion filed pursuant to subsection 6 of NRS 281A.550 shall: 

 (a) Ascertain whether the subject of the request for an opinion and all persons requested by 

the subject to testify are present and whether all documents, books, records and other evidence 

under subpoena are present in the hearing room before the hearing begins. 

 (b) Ensure that an oath is administered, in accordance with NAC 281A.280, to the subject of 

the request for an opinion and all persons whose testimony will be taken. 

 2.  [The] Except as otherwise provided in subsection 3 of NAC 281A.480, the subject of the 

request for an opinion must be present at the hearing. 

 3.  The Chair or presiding officer shall allow the subject of the request for an opinion to: 

 (a) Present opening comments; 

 (b) Present any evidence on his or her own behalf; and 

 (c) Examine any witnesses on his or her own behalf. 

 4.  The subject of the request for an opinion, any witnesses or any counsel retained by the 

subject may be questioned by any member of the Commission at any time during the proceeding. 
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 5.  Upon the conclusion of the presentation of evidence by the subject of the request for an 

opinion and the examination of any witnesses, the Chair or presiding officer shall allow the 

subject to present closing comments. 

 6.  Upon the conclusion of the closing comments by the subject of the request for an opinion, 

the Commission will: 

 (a) Deliberate the issues of fact presented at the hearing, make a final determination of the 

findings of fact and apply the applicable law to the findings of fact; 

 (b) Render an opinion on the matter; and 

 (c) Submit a copy of the opinion to the subject. 

 7.  The Commission may waive any provision of this section if the Commission determines 

that such a waiver is necessary to expedite the hearing or is in the interest of justice. 

 8.  The request for an opinion and the information presented during the proceedings set forth 

in this section must be kept confidential, unless the subject of the request for an opinion acts in a 

manner set forth in subsection 7 of NRS 281A.550 to waive the confidentiality of such 

information. 

 Sec. 20.  NAC 281A.550 is hereby amended to read as follows: 

 281A.550  1.  The Commission Counsel shall, if directed by the Commission, prepare: 

 (a) A written opinion of the Commission regarding a first-party request for an opinion, a 

third-party request for an opinion or a request for an opinion submitted pursuant to 

subsection 6 of NRS 281A.550; and 

 (b) An abstract of any written opinion which is confidential pursuant to subsection 7 of 

NRS 281A.440 or subsection 7 of NRS 281A.550. 
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 2.  A written opinion or abstract of the Commission must plainly state: 

 (a) If the opinion concerns a third-party request for an opinion, each violation alleged against 

the public officer or public employee who is the subject of the third-party request for an opinion; 

 (b) Except as otherwise provided in subsection 7 of NRS 281A.440, if the opinion concerns a 

first-party request for an opinion, each question for which the public officer or employee seeks 

guidance concerning the interpretation of a statutory ethical standard; 

 (c) If the opinion concerns a request for an opinion filed pursuant to subsection 6 of NRS 

281A.550, the relevant facts in the case that do or do not justify relief from the strict application 

of the provisions of subsection 3 or 5 of NRS 281A.550, as applicable; 

 (d) The determination of the Commission with regard to each allegation, question or fact, as 

applicable; and 

 (e) The applicable findings of fact and conclusions of law and any specific guidance 

concerning the interpretation of a statutory ethical standard provided by the Commission to a 

public officer or public employee who is the subject of a first-party request for an opinion. 

 [2.] 3.  Each written opinion and abstract must be numbered, dated and signed by the Chair 

or presiding officer. 

 [3.] 4.  The Commission will: 

 (a) Provide a copy of each written opinion and abstract to each person who is a party; 

 (b) Post a copy of each written opinion which is not confidential and each abstract on the 

Internet website of the Commission at http://ethics.nv.gov; and 

 (c) Deliver a copy of a written opinion which is not confidential or an abstract, as 

applicable, to any person who requests such a copy. 
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 5.  As used in this section, “abstract” means a version of a confidential written opinion 

that has been redacted or amended to keep the identity of the requester of the opinion 

confidential. 

 Sec. 21.  NAC 281A.560 is hereby amended to read as follows: 

 281A.560  1.  Except as otherwise provided in this section, [to obtain copies of public 

records from] the Commission [, a person must: 

 (a) File a written request at the principal office of the Commission or appear personally at an 

office of the Commission; and 

 (b) Before the copies are made, pay the actual cost of the copies or an estimate of the actual 

cost, as determined by the Commission’s staff, unless the Commission’s staff, in its discretion 

and based upon its experience with the person requesting the copies, allows the person to pay the 

actual cost of the copies when the copies are provided to the person. 

 2.  Except as otherwise provided in this section, the cost of obtaining copies of] will make 

public records [from] of the Commission [is 25 cents for each page of the public record that is 

copied. 

 3.] available for inspection and copying in accordance with the provisions of chapter 239 

of NRS. 

 2.  Except as otherwise provided in this section, to obtain copies of a transcript concerning a 

matter that was recorded by the Commission, a person must file a written request at the principal 

office of the Commission and make arrangements directly with the court reporter. 

 [4.  A person may not obtain]  
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 3.  The Commission will not authorize a court reporter to provide copies of a transcript 

concerning a matter that was recorded by the Commission to a person seeking such a transcript 

pursuant to subsection 2 unless the contents of the proceedings concerning that matter may be 

disclosed to that person pursuant to the provisions of chapter 281A of NRS and NAC 281A.250 

to [281A.290,] 281A.310, inclusive. 

 [5.] 4.  A court reporter [may] shall not provide to a person copies of a transcript concerning 

a matter that was recorded by the Commission or any other documents unless the court reporter 

has received written permission from the Commission . [to do so. 

 6.] 5.  The Commission may waive all or a portion of the cost of obtaining copies of public 

records made available pursuant to subsection 1 if the person requesting the copies files a 

written request for such a waiver at the principal office of the Commission and the Commission 

determines that: 

 (a) The copies requested are reasonable in quantity; and 

 (b) The person requesting the copies is a party to a matter before the Commission and does 

not have the financial ability to pay for all or a portion of the cost of the copies. 

 Sec. 22.  NAC 281A.615 is hereby amended to read as follows: 

 281A.615  1.  The following documents must be [filed in proper form:] on the form 

provided by the Commission and submitted in the manner prescribed on the form: 

 (a) A disclosure of representation and counseling required pursuant to NRS 281A.410; and 

 (b) An acknowledgment of the statutory ethical standards required pursuant to NRS 

281A.500. 



 

--24-- 
LCB Draft of Second Revised Proposed Regulation R048-14 

 2.  The form for each document specified in subsection 1 is available at the principal office 

of the Commission and on the Internet website of the Commission. 

 Sec. 23.  NAC 281A.040, 281A.080, 281A.085 and 281A.185 are hereby repealed. 

 

 

TEXT OF REPEALED SECTIONS 

 

 

 281A.040  “Information related to the third-party request for an opinion” defined. 

(NRS 281A.290)  “Information related to the third-party request for an opinion” includes, 

without limitation: 

 1.  A third-party request for an opinion; 

 2.  All investigative materials and information related to the third-party request for an 

opinion, including, without limitation, any investigation report; 

 3.  Each document in the possession of the Commission or its staff related to the third-party 

request for an opinion; and 

 4.  The record of the proceedings of an investigatory panel related to the third-party request 

for an opinion. 

 The term does not include any confidential information unless the confidentiality of the 

information has been expressly or impliedly waived. 
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 281A.080  “Proper form” defined. (NRS 281A.290)  “Proper form” means a form, 

available from an office or website of the Commission, which is: 

 1.  Created by the Commission for the intended purpose of the form; and  

 2.  Submitted to the Commission at the principal office of the Commission with all required 

information clearly and legibly printed or typed on the form. 

 281A.085  “Record of the proceedings of an investigatory panel” defined. (NRS 

281A.290)  “Record of the proceedings of an investigatory panel” means written or audio 

documentation memorializing the deliberations of an investigatory panel during the proceedings 

of the investigatory panel. 

 281A.185  Preparation of written opinions by Commission Counsel. (NRS 281A.290)  

 In addition to any other duties imposed on him or her by the Commission, the Commission 

Counsel shall, in a timely manner, prepare a written opinion for each third-party request for an 

opinion, first-party request for an opinion and request for an opinion filed pursuant to subsection 

6 of NRS 281A.550 that is heard by the Commission. 
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AGENDA ITEM NO. 5
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Overview of Current FY14 Statistics and Staff Processes 
Presented for the Purpose of the Nevada Certified Public Manager Program

“Quality Improvement Project”

Prepared by Valerie M. Carter, Executive Assistant

Quality Improvement Project

Why is it important?
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Project Criteria:
Lead a change
Improve efficiency/effectiveness of 
organization
Directly relates to the agency’s mission
Has high organizational impact or priority
Demonstrated definable results for the 
organization, including cost savings 
(even if $20)

Problem: How can we streamline our current processes 
to eliminate the Opinion Backlog and issue more timely 
Opinions?

Vision: Review current processes related to Request for 
Opinion hearings and composing written Opinions to see 
how streamlining will increase efficiency, ultimately
eliminating the backlog and creating a better process for 
composing/issuing timely Opinions. 

Potential Savings & Efficiencies:  Changing how 
often the Commission holds meetings will save the 
agency money, and allow staff more time to write 
Opinions and work on pending cases and issues.
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How will we know if the project is 
successful?

Work output improvements:
The backlog will be eliminated
Opinions will be issued within 45-60 days of hearing 
Ability to demonstrate a true cost savings

Data is and will be collected on these goals over the 
next year and provided to the Commission quarterly

Quantification:
Measure the average number of days from the 
hearing to the issuance/publication of the final 
Opinion.  This number should significantly 
decrease over the next Fiscal Year with new 
processes in place. 
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* If all 11 outstanding Opinions are finalized by July 1, 2014 & 
Today’s two 1st Party RFOs are finalized by August 11, 2014

Eliminating the backlog and 
creating a better process for 
composing/issuing timely 
Opinions.
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1. Review and revise current Opinion 
writing/issuing process

2. Review and revise (as necessary) 
current Commission Meeting 
processes

3. Examine frequency of commission 
meetings and how interim time can be 
spent

1.Review and revise current Opinion 
writing/issuing process:

Implement  target deadlines between meetings to 
issue draft Opinions to Commissioners/parties

Revise first-party fact gathering process

Revise  draft Opinion layout/language
Increase time between meetings to allow staff to 
operate efficiently and dedicate time to Opinion 
writing
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2. Review and revise (as necessary) current 
Commission Meeting processes
First-party RFO hearing preparation

More detailed, fact specific preparation and draft 
Opinion

First-Party RFO Commission hearing 
Commissioners review materials and submit 
additional question/concerns to Commission Counsel 
prior to hearing date
Limit questioning time to streamline meetings
Limit number of questions per Commissioner

And last… but not least:

3. Examine frequency of 
Commission meetings and how 
interim time can be spent
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Focus is on efficiency, not necessarily cost savings
The goal is to continue holding 1-day Commission 
meetings, but every-other-month
NOT to hold 2-day meetings, except as absolutely 
necessary
Commission may add brief telephonic meetings 
between bi-monthly meetings to address time 
sensitive or urgent matters
Staff may provide an interim update regarding 
current cases and expected upcoming meeting 
agenda items, travel arrangements, etc. via email

Many other agencies follow a similar 
meeting schedule:

Nevada State Board of Accountancy
Nevada Equal Rights Commission (NERC)
Board of Agriculture
P.O.S.T. Commission
State Board of Medical Examiners
Commission on Economic Development
State Board of Engineers and Land Surveyors
State Board of Education
Nevada Indian Commission
Commission on Post-Secondary Education
Board of State Prison Commissioners
Board of Pharmacy
State Board of Cosmetology
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How Commissioners will benefit from bi-
monthly meetings:

More in-person meetings with all Commission 
members in one location
Increased time between meetings to attend to 
personal business
Meeting preparation and review of materials 
6/year instead of 12/year
More availability/flexibility in scheduling 
Subcommittees and Panels
Telephonic meetings, subcommittees and panels

How the agency will benefit from a bi-
monthly meeting schedule:

Appropriate time between meetings to write Opinions, 
conduct business and prepare for next meeting
More efficient use of staff
Elimination of  backlog 

Better reputation for Agency and Commission
Higher staff morale

Cost Savings
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Estimated Cost Savings:
Meeting Costs

Court Reporter Appearance Fee $150/day x 6= $900
LCB room rental $200/day x 6= $1,200
Commissioner Pay $80/Commissioner = $640 x 6 = $3,840
Staff hours finalizing  and organizing meeting materials 6x vs. 12x

Approximately (at minimum) 100 staff hours x 6 meetings = 600 
hours

600 hours x $36  (Avg. hourly rate of all employees)  =$21,600/year

Possible time/money savings of $27,000/year

These changes streamline the process so a large amount of 
staff time is spent attending to other important tasks, including 
writing Opinions.

Having 60 days instead of 30 between meetings will:

1. Allow for appropriate time for staff to take care of business 
resulting from the previous Commission meeting 

Follow-up with Opposing Counsel on any substantive language changes 
requested by the Commission upon approval of Stipulations;
Finalize Stipulation and circulate for execution
Distribute final, executed Stipulation to all appropriate parties
Publish Stipulation on NCOE Website, provide to LCB and media list
Compose, circulate and finalize Opinions resulting from RFOs heard by 
Commission
Prepare Minutes
Receive and respond to inquiries from media and public about cases heard

2. Allow for appropriate time for staff to prepare for next Commission 
meeting.
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What do we mean when we say “Meeting 
Preparation”:

Finalizing all substantive documents for review by 
Commissioners in preparation for hearings and other 
agenda items: 

Research First-Party RFO details, facts, related statutes, and 
discuss/clarify same with requester
Prepare Draft Opinion (memo) to Commission
Prepare Memoranda regarding legal questions, jurisdictional concerns, 
administrative/legislative issues in preparation for Legislative Sessions, 
Subcommittee reports, Regulation changes 
Compose Stipulations and work with Subject’s counsel to negotiate terms 
and language, gather relevant background materials related to RFO 
Compose and finalize administrative reports by/for the Executive Director
Redact and update RFO log provided Quarterly to Commission

What do we mean when we say “Meeting 
Preparation”:

Discussing, drafting, editing, revising and posting Public Notice 
and  Meeting Agenda according to Open Meeting Law
Scheduling appearances by Requesters and their counsel, 
witnesses etc.
Coordinating meeting locations and video-conferencing sites 
between Carson City, Las Vegas and Elko
Coordinating travel with Staff and Commissioners

What we are not ONLY referring to:
Staff coordination of all agenda items:  Printing and copying 
several thousands of pages of materials, binding them and 
mailing to Commissioners (Although this gets done as well, 
and takes a lot of time, the above mentioned steps are much 
more lengthy and substantive in scope.)
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Receipt of RFO, 
research and 

composition of draft 
Opinion

Hearing Before 
Commission

Thorough review
of hearing 

transcript, RFO 
and relevant 
documents

Compose draft 
of Opinion 

capturing the 
intent of the 

Commissions’ 
decisions

Circulate draft 
Opinion to all 

Commissioners,
discuss

substantive edits, 
incorporate
language

Finalize Opinion, 
provide to 

Subject.  Clarify 
Confidentiality 

standing

If required, 
compose

confidential,
abstracted

version of Opinion 
for publishing

Receipt of 
RFO

• Reviewed by Executive Director and Commission Counsel to 
determine if NCOE has jurisdiction

• If necessary, a thorough review of related statutes and evidence 
may be conducted.

Investigative
Process

• If NCOE has jurisdiction, a notice is sent to the requester and the 
Subject

• Thorough review of the RFO, research regarding relevant Statutes 
and case law

• Gather preliminary documentary evidence
• Conduct interview with Subject, Subject’s Counsel, other witnesses 

etc. (travel may be required)
• Compile summaries of Subject/witness testimony
• Continue to gather evidence, anything revealed during interviews
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Preparation
for Panel 
Hearing

• Compile relevant documents/evidence for Panel Book, while continuing 
to analyze case law and the NRS

• AC prepares detailed report to ED regarding investigative findings
• ED prepares Report & Recommendation to Panel
• Panel either dismisses RFO for lack of evidence/jurisdiction or forwards 

the RFO to hearing before the Commission

Settlement
Negotiations

• Compose settlement letter, begin negotiations
• Carefully craft Stipulation language

• Requires input, discussions and approval from Subject, Subject’s 
Counsel, Executive Director, Commission Counsel, and ultimately the 
Commission.  This is very time consuming.  (sometimes done pre-
panel)

Hearing

• If all parties were able to come to an agreement, the facts and legal 
conclusions are vetted before the Commission for approval

• This process often involves additional negotiations between the 
Commission, AC and the subject’s attorney

• If settlement negotiations fail, CC begins hearing preparation
• Meeting materials are prepared for either the consideration of a Stipulated 

Agreement or a full hearing
• Attendance and representation at hearing

Opinion
• If the matter goes to hearing, a detailed Opinion will be composed by 

Commission Counsel
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STATE OF NEVADA
COMMISSION ON ETHICS

http://ethics.nv.gov

MINUTES
of the meeting of the

NEVADA COMMISSION ON ETHICS

March 19, 2014

These minutes constitute a summary of the above proceedings of the Nevada Commission on 
Ethics.  Verbatim transcripts of the open sessions are available for public inspection at 

the Commission’s office in Carson City. 

The Commission on Ethics held a public meeting on
Wednesday, March 19, 2014, at 8:30 a.m. at the following locations:

Nevada Legislative Building
Room 3143

401 S. Carson Street
Carson City, NV 89701

and via video-conference to:

Grant Sawyer State Building
Room 4401

555 E. Washington Avenue
Las Vegas, NV 89101

CLOSED SESSION:

1. Closed Session pursuant to NRS 281A.440(7) to hear testimony, receive evidence, 
deliberate and render an advisory opinion regarding Confidential First-Party Request for 
Advisory Opinion No. 14-09A, submitted pursuant to NRS 281A.440(1).

This agenda item was held in closed session and will not be available to the public.  

2. Closed Session pursuant to NRS 281A.440(15) for discussion and consideration of a 
proposed Stipulation concerning Third-Party Request for Opinion No. 13-68C regarding Dale 
Derbidge, City Councilman, City of Ely, submitted pursuant to NRS 281A.440(2).

This agenda item was held in closed session and will not be available to the public.  

3. Closed Session pursuant to NRS 281A.440(7) to consider jurisdictional matters 
regarding First-Party Requests for Opinion Nos. 14-14A and 14-18A, submitted 
pursuant to NRS 281A.440(1).

This agenda item was held in closed session and will not be available to the public.  

4. Closed Session to discuss potential or pending litigation.  

This agenda item was held in closed session and will not be available to the public.
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OPEN SESSION:

1. Call to Order, Roll Call, and Pledge of Allegiance to the Flag.

Chairman Paul H. Lamboley, Esq. called the meeting into open session at 2:43 p.m.

Present in Las Vegas, Nevada were Chairman Paul H. Lamboley, Esq., Vice-Chairman 
Gregory J. Gale, CPA, Commissioners Tim Cory, Esq. and Keith Weaver, Esq., Commission 
Counsel Yvonne Nevarez-Goodson, Esq. and Associate Counsel Jill C. Davis, Esq.

Present in Carson City, Nevada were Commissioners Cheryl A. Lau, Esq. and Jim M. 
Shaw, and Executive Assistant Valerie M. Carter.

Commissioner John C. Carpenter appeared via video teleconference from Elko, Nevada. 

Commissioner Magdalena Groover was excused from this meeting.  

2. Open Session for Public Comment.

No public comment.

3. Open Session pursuant to NRS 281A.440(8) for discussion and consideration of a 
proposed Stipulation concerning Third-Party Request for Opinion No. 13-68C regarding 
Dale Derbidge, City Councilman, City of Ely, submitted pursuant to NRS 281A.440(2).

Richard Sears, Esq., counsel for Subject Dale Derbidge appeared via telephone.  
Associate Counsel Jill C. Davis, Esq. appeared on behalf of the Commission. Both Mr. Sears 
and Ms. Davis stated that they are in agreement with the most recent version of the Stipulated 
Agreement which included minor modifications made by the Commission during the closed 
session to consider the Stipulation.  

Commissioner Lau moved to approve the proposed Stipulation, including the amendments 
discussed in the closed session, regarding RFO 13-68C.  Commissioner Shaw seconded the 
Motion.  The Motion was put to a vote and carried unanimously.  

4. Open Session for consideration and approval of Minutes of the January 15, 2014 
and February 12, 2014 Commission meetings.

Commissioner Gale noted a typographical error in the January 15, 2014 Minutes, and 
stated he had notified Ms. Carter of the same.   Commission Lau moved to approve the (corrected) 
January 15, 2014 and February 12, 2014 meeting Minutes.  Commissioner Shaw seconded the 
Motion.  The Motion was put to a vote and carried unanimously.  

5. Open Session to consider proposed regulatory amendments to Nevada 
Administrative Code Chapter 281A for submission to the Legislative Counsel Bureau.

Commission Counsel Yvonne Nevarez-Goodson, Esq., with vice-Chairman Gregg Gale,
provided the Commission with a detailed review of the proposed amendments/additions to NAC 
281A.  Ms. Nevarez-Goodson also gave an overview of the NAC change process, which has strict 
deadlines, and stated she will keep the Commissioners informed of the progress as staff moves 
forward.

A discussion ensued regarding the proposed amendments.  (See attached mark-up of
NAC 281A.)

Commissioner Shaw moved to accept the proposed regulatory changes to NAC 281A as 
presented by Vice-Chairman Gale and Commission Counsel Yvonne Nevarez-Goodson, Esq.,
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and to forward the same to LCB for review and approval.  The Motion was seconded by 
Commissioner Weaver.  The Motion was put to a vote and carried unanimously.

Chairman Lamboley introduced the proposed new regulation regarding the Executive 
Director, the Chair, Vice-Chair or two Commissioners acting on their own volition to move a matter 
forward to investigation, should a possible violation come to their attention outside of the formal 
RFO process.  Commission Counsel explained the proposal as outlined in the materials provided 
to Commissioners.

Commissioner Gale discussed some of the suggested procedural details and checks and 
balances. A lengthy discussion ensued regarding the pros and cons of the proposed regulation.

Commissioner Lau moved to not include the new regulation in the package to LCB.  
Commissioner Shaw seconded the motion.  The Motion was put to a vote and carried as follows:  

Commissioner Carpenter: Aye.
Commissioner Lau: Aye.
Commissioner Shaw: Aye.
Commissioner Gale: No.
Commissioner Weaver: No.
Commissioner Cory: Aye.
Commissioner Lamboley: Aye.

6. Open Session for report by Executive Director and Commission Counsel on 
agency status and operations.

Commission counsel discussed the current status of the opinion backlog and her hope to 
eliminate the outstanding opinions as soon as reasonably possible.  

The Executive Director was excused from this meeting and therefore did not provide a 
report.  

7. Open Session for Commissioner comments on matters including, without limitation, 
future agenda items, upcoming meeting dates and meeting procedures.

No commissioner comments.

8. Open Session for Public Comment.

No public comment.

9. Adjournment.

Commissioner Lau moved to adjourn the meeting.  Commissioner Shaw seconded the 
Motion.  The Motion was put to a vote and carried unanimously.  The meeting was adjourned at 
4:11 p.m.

Minutes prepared by: Minutes approved: June 11, 2014:

Valerie M. Carter    Paul H. Lamboley, Esq.  
Executive Assistant Chairman 
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STATE OF NEVADA
NEVADA COMMISSION ON ETHICS

PROPOSED REGULATORY CHANGES – 2014

NAC CHAPTER 281A - ETHICS IN GOVERNMENT

GENERAL PROVISIONS
281A.010 Definitions.
281A.020 “Chair” defined.
281A.023 “Commission” defined.
281A.025 “Commission Counsel” defined.
281A.033 “Executive Director” defined.
281A.034 “First-party request for an opinion” defined.
281A.035 “Hearing” defined.
281A.040 [“Information related to the third-party request for an opinion”

defined.]
281A.045 “Investigate” defined.
281A.047 “Investigatory panel” and “panel” defined.
281A.050 “Opinion” defined.
281A.060 “Party” defined.
281A.065 “Presiding officer” defined.
281A.070 “Principal office of the Commission” defined.
281A.075 “Proceedings of an investigatory panel” defined.
281A.080 “Proper form” defined.
281A.085 [“Record of the proceedings of an investigatory panel” defined.]
281A.090 “Requester” defined.
281A.100 “Subject” defined.
281A.103 “Third-party request for an opinion” defined.
281A.105 “Vice Chair” defined.
281A.110 Severability.

COMMISSION ON ETHICS

Administration
281A.150 Election of Chair and Vice Chair.
281A.155 Duties of Chair; delegation of assignments.
281A.160 Duties of Vice Chair.
281A.165 Vacancy in office of Chair.
281A.170 Vacancy in office of Vice Chair.
281A.175 Appointment of temporary Acting Chair or Vice Chair in certain 

circumstances.
281A.180 Duties of Executive Director.
281A.185 Preparation of written opinions by Commission Counsel.

Nevada Commission on Ethics
Proposed Regulatory Changes 2014
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281A.190 Principal office of Commission: Designation; primary location for 
conduct of business.

281A.195 Participation of member of Commission in ex parte communication.
281A.200 Meetings of Commission: Majority required; necessary quorum reduced 

for ineligible member.

General Practice and Procedure Before Commission
281A.250 Provisions governing practice and procedure: Applicability; construction; 

deviation.
281A.255 Written communications and documents: Form and contents; date and 

manner of filing.
281A.260 Consolidation of matters.
281A.265 Motions.
281A.270 Discovery.
281A.275 Stipulations of fact; resolution of matter without hearing.
281A.280 Oaths.
281A.285 Subpoenas.
281A.290 Testimony in person required; exception.
281A.295 Conduct of persons at meetings and hearings; consequences of 

improper conduct.
281A.300 Representation of subject by legal counsel.
281A.310 Determination of relationships within third degree of consanguinity or 

affinity.

First-Party Requests for Opinions
281A.350 Proper form required.
281A.353 Hearings.
281A.355 Withdrawal.
281A.360 Determination of jurisdiction: Duties of Executive Director; request for 

review.
281A.365 Conduct of hearings; action by Commission; effect of opinion; 

confidentiality.

Third-Party Requests for Opinions
281A.400 Proper form required; submission; contents; withdrawal.
281A.XXX NEW SECTION:  Preliminary Inquiries.
281A.403 Recommendation to initiate request upon motion of Commission.
281A.405 Duties of Executive Director; review of determination regarding 

jurisdiction.
281A.410 Notification of subject; filing of response.
281A.415 Investigation of additional issues and facts by Executive Director; 

provision of additional notice to subject.
281A.420 Confidentiality and availability of information.
281A.425 Confidentiality of proceedings of investigatory panel.
281A.430 Considerations of investigatory panel.

Nevada Commission on Ethics
Proposed Regulatory Changes 2014
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281A.435 Basis for finding by investigatory panel; unanimous finding required for 
determination that there is not just and sufficient cause to render opinion.

281A.440 Recording and contents of determination by investigatory panel that 
there is just and sufficient cause to render opinion.

281A.445 Record of proceedings of investigatory panel.
281A.450 Hearings: Advance written notice.
281A.455 Hearings: Continuance.
281A.460 Hearings: Conduct; action by Commission.
281A.465 Hearings: Admission and exclusion of evidence.
281A.470 Failure of subject to appear at hearing or reply to notice.

Opinions Concerning Employment of Certain Former Public Officers or Employees 
by Regulated Businesses
281A.475 Proper form required for requests.
281A.480 Hearings.
281A.485 Withdrawal of request.
281A.490 Determination of jurisdiction: Duties of Executive Director; request for 

review.
281A.495 Conduct of hearings; action by Commission; confidentiality.

General Procedures for Hearings
281A.500 Executive Director to provide information to Commission.
281A.505 Motion to disqualify member of Commission for good cause.
281A.510 Commission to determine order of proceedings.
281A.515 Testimony: Oath or affirmation required.
281A.520 Participation by subject of hearing; questioning of witnesses.

Miscellaneous Provisions
281A.550 Written opinions: Contents; dissemination.
281A.555 Petitions to adopt, file, amend or repeal regulations.
281A.560 Obtaining copies of public records or transcripts; payment of costs of 

public records.
281A.615 Filing of certain documents in proper form; availability of form.

REVISER’S NOTE.
NAC 281.005 to 281.242, inclusive, have been renumbered and moved to chapter 

281A of NAC in accordance with chapter 195, Statutes of Nevada 2007, at page 641, 
which required the related provisions of chapter 281 of NRS to be renumbered and moved 
to chapter 281A of NRS.

Nevada Commission on Ethics
Proposed Regulatory Changes 2014
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GENERAL PROVISIONS

NAC 281A.010 Definitions. (NRS 281A.290) As used in this chapter, unless the 
context otherwise requires, the words and terms defined in NAC 281A.020 to 281A.105,
inclusive, have the meanings ascribed to them in those sections.

(Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98; A by R102-00, 8-28-
2000; R111-03, 10-30-2003; R186-05, 5-4-2006; R134-10, 10-26-2011)—(Substituted in 
revision for NAC 281.005)

NAC 281A.020 “Chair” defined. (NRS 281A.290) “Chair” means the Chair of 
the Commission.

(Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98)—(Substituted in 
revision for NAC 281.011)

NAC 281A.023 “Commission” defined. (NRS 281A.290) “Commission” means 
the Commission on Ethics.

(Added to NAC by Comm’n on Ethics by R084-08, eff. 9-18-2008)

NAC 281A.025 “Commission Counsel” defined. (NRS 281A.290)
“Commission Counsel” means the legal counsel to the Commission appointed by the 
Commission pursuant to NRS 281A.250.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000)—(Substituted in 
revision for NAC 281.0151)

NAC 281A.033 “Executive Director” defined. (NRS 281A.290) “Executive 
Director” means the Executive Director appointed by the Commission pursuant to NRS 
281A.230.

(Added to NAC by Comm’n on Ethics by R084-08, eff. 9-18-2008)

NAC 281A.034 “First-party request for an opinion” defined. (NRS 281A.290)
“First-party request for an opinion” means a request for an opinion filed pursuant to 
subsection 1 of NRS 281A.440.

(Added to NAC by Comm’n on Ethics by R134-10, eff. 10-26-2011)

NAC 281A.035 “Hearing” defined. (NRS 281A.290) “Hearing” means a hearing 
concerning:

1. The merits of a third-party request for an opinion;
2. A first-party request for an opinion; or
3. A request for an opinion filed pursuant to subsection 6 of NRS 281A.550.

    (Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98; A by R102-00, 8-28-
2000; R111-03, 10-30-2003; R186-05, 5-4-2006; R134-10, 10-26-2011)—(Substituted in 
revision for NAC 281.016)

Nevada Commission on Ethics
Proposed Regulatory Changes 2014
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[     NAC 281A.040 “Information related to the third-party request for an opinion” 
defined. (NRS 281A.290) “Information related to the third-party request for an opinion” 
includes, without limitation:

1. A third-party request for an opinion;
    2. All investigative materials and information related to the third-party request for an 
opinion, including, without limitation, any investigation report;

3. Each document in the possession of the Commission or its staff related to the 
third-party request for an opinion; and
    4. The record of the proceedings of an investigatory panel related to the third-party 
request for an opinion.

information has been expressly or impliedly waived.
(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R084-08, 9-

18-2008; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.0162)]

This Section may be deleted.  The phrase is only used in NAC 281A.420 which is 
being amended.  It also referred to provisions of former NRS 281A.440(8), which 
were amended in SB 228.

NAC 281A.045 “Investigate” defined. (NRS 281A.290) “Investigate” means to 
examine and inquire into a matter and to marshal evidence according to those methods 
and employing those services that the Executive Director determines are reasonable and 
necessary under the relevant facts and circumstances presented by the matter.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000)—(Substituted in 
revision for NAC 281.0163)

NAC 281A.047 “Investigatory panel” and “panel” defined. (NRS 281A.290)
“Investigatory panel” or “panel” has the meaning ascribed to it in NRS 281A.108.

(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006; A by R134-10, 10-
26-2011)—(Substituted in revision for NAC 281A.055)

NAC 281A.050 “Opinion” defined. (NRS 281A.290)
1. “Opinion” means an oral or written quasi-judicial decision rendered by the 

Commission pursuant to NRS 281A.440 or 281A.550.
2. The term includes, without limitation, the disposition of a third-party request for an 

opinion by stipulation, agreed settlement, consent order or default as authorized by NRS 
233B.121.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.0167)

Nevada Commission on Ethics
Proposed Regulatory Changes 2014
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NAC 281A.060 “Party” defined. (NRS 281A.290) “Party” means the subject or 
his counsel, Commission staff which investigates a third-party request for opinion
and any other person who the Commission reasonably determines will be treated as a 
party in a matter before the Commission.
    (Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98; A by R102-00, 8-28-
2000; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.017)

Does the Commission want to identify Commission staff (Executive Director and/or 
Associate Counsel and Investigator) which investigates a Third-Party RFO as a 
party?  Other similarly situated administrative agencies identify such agency staff 
as parties; i.e., Public Utilities Commission.

NAC 281A.065 “Presiding officer” defined. (NRS 281A.290) “Presiding 
officer” means a member of the Commission appointed by the Chair to preside over a 
hearing.

(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006)—(Substituted in 
revision for NAC 281.0173)

NAC 281A.070 “Principal office of the Commission” defined. (NRS 281A.290)
“Principal office of the Commission” means the office of the Commission designated by 
the Commission pursuant to NAC 281A.190 as the office in which the business of the 
Commission must be primarily conducted.

(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006)—(Substituted in 
revision for NAC 281.0177)

NAC 281A.075 “Proceedings of an investigatory panel” defined. (NRS 
281A.290) “Proceedings of an investigatory panel” means:

1. A review and determination by an investigatory panel pursuant to NAC 281A.405
as to whether the Commission has jurisdiction over a third-party request for an opinion.

2. A review pursuant to NAC 281A.430 and determination by an investigatory panel 
as to whether there is just and sufficient cause for the Commission to render an opinion 
on a matter presented in a third-party request for an opinion.

poses of this chapter, the proceedings of an investigatory panel do not 
constitute a hearing.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003; R186-05, 5-4-2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 
281.0182)

NAC 281A.080 “Proper form” defined. (NRS 281A.290) “Proper form” means 
a form, available from an office or website of the Commission, which is:

1. Created by the Commission for the intended purpose of the form; and 
2. Submitted to the Commission at the principal office of the Commission with all 

required information clearly and legibly printed or typed on the form.
    (Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006)—(Substituted in revision for NAC 281.0184)

Nevada Commission on Ethics
Proposed Regulatory Changes 2014
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[ NAC 281A.085 “Record of the proceedings of an investigatory panel” 
defined. (NRS 281A.290) “Record of the proceedings of an investigatory panel” means 
written or audio documentation memorializing the deliberations of an investigatory panel 
during the proceedings of the investigatory panel.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R084-08, 9-
18-2008; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.0189) ]

This section may be deleted because we deleted NAC 281A.040 and this term now 
only appears in NAC 281A.445.  The language is now replaced in NAC 281A.445.

NAC 281A.090 “Requester” defined. (NRS 281A.290) “Requester” means a 
person [or group of persons] who files with the Commission a third-party request for an 
opinion.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003; R186-05, 5-4-2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 
281.0192)

NAC 281A.100 “Subject” defined. (NRS 281A.290) “Subject” means a public 
officer or public employee:

1. With respect to whom a third-party request for an opinion has been filed;
2. Who files a first-party request for an opinion; or
3. Who files a request for an opinion pursuant to subsection 6 of NRS 281A.550.

    (Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.0198)

NAC 281A.103 “Third-party request for an opinion” defined. (NRS 281A.290)
“Third-party request for an opinion” means a request for an opinion:
    1. Filed with the Commission pursuant to paragraph (a) or (b) of subsection 2 of NRS 
281A.440; or

2. Initiated by the Commission on its own motion pursuant to paragraph (c) of 
subsection 2 of NRS 281A.440.

(Added to NAC by Comm’n on Ethics by R134-10, eff. 10-26-2011)

NAC 281A.105 “Vice Chair” defined. (NRS 281A.290) “Vice Chair” means the 
Vice Chair of the Commission.

(Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98)—(Substituted in 
revision for NAC 281.021)

NAC 281A.110 Severability. (NRS 281A.290)
1. The provisions of this chapter are hereby declared to be severable.
2. If any provision of this chapter is held invalid, or if the application of any such 

provision to any person, thing or circumstance is held invalid, such invalidity does not 
affect any other provision of this chapter that can be given effect without the invalid 
provision or application.
    (Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98; A by R102-00, 8-28-
2000; R111-03, 10-30-2003; R186-05, 5-4-2006)—(Substituted in revision for NAC 
281.024)

Nevada Commission on Ethics
Proposed Regulatory Changes 2014
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COMMISSION ON ETHICS

Administration

NAC 281A.150 Election of Chair and Vice Chair. (NRS 281A.290) The 
Commission will elect a Chair and a Vice Chair from among its members at its first 
meeting of each new fiscal year.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003)—(Substituted in revision for NAC 281.0245)

NAC 281A.155 Duties of Chair; delegation of assignments. (NRS 281A.290)
The Chair:

1. Shall preside over the meetings and hearings of the Commission.
2. May delegate assignments of work to the staff of the Commission as necessary 

and appropriate, including, without limitation, the scheduling of investigatory panels.
(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R084-08, 9-

18-2008; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.0246)

NAC 281A.160 Duties of Vice Chair. (NRS 281A.290) The Vice Chair shall 
perform the duties of the Chair during the absence of the Chair.
    (Added to NAC by Comm’n on Ethics, eff. 12-24-85; A by R038-98, 4-17-98; R102-00, 
8-28-2000)—(Substituted in revision for NAC 281.027)

NAC 281A.165 Vacancy in office of Chair. (NRS 281A.290) If the office of 
Chair becomes vacant, the Vice Chair shall serve as the Acting Chair until the next 
meeting of the Commission, at which time the Commission will elect a successor to fill 
the unexpired term of the Chair.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000)—(Substituted in 
revision for NAC 281.029)

NAC 281A.170 Vacancy in office of Vice Chair. (NRS 281A.290) If the office 
of the Vice Chair becomes vacant, a successor will be elected by the Commission at its 
next meeting to fill the unexpired term of the Vice Chair.

(Added to NAC by Comm’n on Ethics, eff. 12-24-85; A by R102-00, 8-28-2000)—
(Substituted in revision for NAC 281.035)

NAC 281A.175 Appointment of temporary Acting Chair or Vice Chair in 
certain circumstances. (NRS 281A.290) If both the Chair and Vice Chair are 
disqualified or recused from participating in a matter, the Commission may appoint a 
temporary Acting Chair or Vice Chair, or both, for the matter.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000)—(Substituted in 
revision for NAC 281.038)

NAC 281A.180 Duties of Executive Director. (NRS 281A.290) In addition to 
any other duties of the Executive Director required by this chapter or chapter 281A of 
NRS, or as otherwise imposed by the Commission, the Executive Director shall:
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    1. Pursuant to paragraph (e) of subsection 1 of NRS 281A.240, create a curriculum 
for training and conduct training for public officers and employers of public employees on 
the requirements of this chapter, chapter 281A of NRS and previous opinions of the 
Commission that have been determined by the Commission to have broad educational 
value.

2. At the first meeting of the Commission of each new fiscal year, report to the 
Commission on the state of the fiscal, regulatory and legislative matters and any other 
business matters of the Commission for the prior fiscal year and on the goals for the 
Commission for the new fiscal year.

3. Adhere to the policies and procedures adopted by the Commission for its internal 
governance and external dealings.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003; R186-05, 5-4-2006; R084-08, 9-18-2008)—(Substituted in revision for NAC 
281.053)

NAC 281A.185 Preparation of written opinions by Commission Counsel. 
(NRS 281A.290) In addition to any other duties imposed on him or her by the 
Commission, the Commission Counsel shall, in a timely manner, prepare a written opinion 
for each third-party request for an opinion, first-party request for an opinion and request 
for an opinion filed pursuant to subsection 6 of NRS 281A.550 that is heard by the 
Commission.
    (Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.056)

NAC 281A.190 Principal office of Commission: Designation; primary location 
for conduct of business. (NRS 281A.290)

1. The Commission will designate which office of the Commission will serve as the 
principal office of the Commission.

2. The business of the Commission must be primarily conducted in the principal 
office of the Commission, including, without limitation, the submission of any documents 
and any requests for an opinion from the Commission.

(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006)—(Substituted in 
revision for NAC 281.066)

NAC 281A.195 Participation of member of Commission in ex parte 
communication. (NRS 281A.290)

1. If any member of the Commission participates in an ex parte communication, the 
member [must] shall disclose to the Commission that he or she participated in an ex parte 
communication.

2. If a member of the Commission discloses that he or she participated in an ex parte 
communication or the Commission otherwise determines that a member of the 
Commission participated in an ex parte communication, the Commission may require the 
member to abstain from participating with the Commission in any hearing or determination 
to be made by the Commission concerning the matter that was the subject of the ex parte 
communication.
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3. As used in this section, “ex parte communication” means any written or oral 
communication between a party [a person who has any matter pending before the 
Commission, or any agent of such person,] and a member of the Commission which:

(a) Is communicated outside the presence of the entire Commission;
(b) Is not communicated during a formal proceeding of the Commission; and
(c) Includes any comment, response or argument regarding any:

         (1) Ongoing investigation by the Commission; or
         (2) Matter that is pending before the Commission.

(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006)—(Substituted in 
revision for NAC 281.076)

Does Commission want to preclude ex-parte communication with Commission 
staff (ED and/or Associate Counsel/Investigator) as a Party? See also amendment 
to definition of “party” to include Commission staff which investigates a matter.  
Other administrative agencies which have staff that investigate contested matters 
have similar provisions; i.e., Public Utilities Commission.

NAC 281A.200 Meetings of Commission: Majority required; necessary 
quorum reduced for ineligible member. (NRS 281A.290)

1. A meeting of the Commission will not proceed without a majority of the appointed 
and sworn members of the Commission present. Except as otherwise provided in this 
chapter, a majority vote of the members present and eligible to vote at a meeting is 
sufficient to carry out all business of the Commission.
    2. If the Commission is considering a matter on which a member of the Commission 
is ineligible to participate pursuant to subsection 4 of NRS 281A.220, subsection 3 of NRS 
281A.420 or NAC 281A.505, the necessary quorum to act upon and the number of votes 
necessary to act upon the matter is reduced as though the member who is disqualified is 
not a member of the Commission.
    (Added to NAC by Comm’n on Ethics, eff. 12-24-85; A by R038-98, 4-17-98; R102-00, 
8-28-2000; R111-03, 10-30-2003; R186-05, 5-4-2006; R084-08, 9-18-2008)—
(Substituted in revision for NAC 281.085)

General Practice and Procedure Before Commission

NAC 281A.250 Provisions governing practice and procedure: Applicability; 
construction; deviation. (NRS 281A.290)
    1. Except as otherwise provided in subsection 3, the provisions of NAC 281A.250 to 
[281A.290] 281A.310, inclusive, govern all practice and procedure before the 
Commission.

2. The Commission will liberally construe the provisions of NAC 281A.250 to 
[281A.290] 281A.310, inclusive, to determine all matters before the Commission in a just, 
speedy and economical manner.
    3. For good cause shown, the Commission may deviate from the provisions of NAC 
281A.250 to [281A.290] 281A.310, inclusive, if the deviation will not materially affect the 
interests of the party who is the subject of the request.
    (Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98; A by R102-00, 8-28-
2000; R111-03, 10-30-2003)—(Substituted in revision for NAC 281.093)
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NAC 281A.255 Written communications and documents: Form and contents; 
date and manner of filing. (NRS 281A.290)

1. Each written communication or document filed with the Commission must:
(a) Be in proper form as provided pursuant to the relevant provisions of this 

chapter;
(b) Be clearly and legibly typed or printed on 8 1/2- by 11-inch paper[, on one side 

only];
(c) Be addressed to the principal office of the Commission; [and]
(d) Include any duplicate copy required to be included with the form, as specified on 

the form[.] ; and
(e)  Include any necessary exhibits in a form and format reasonably accessible 

to the Commission, including digital or electronic media.
2. Except as otherwise provided in NRS 281A.410 and 281A.500, the Commission 

will consider a written communication or document which is required to be filed with the 
Commission to have been filed with the Commission on the date on which the 
communication or document is received at the principal office of the Commission. 

3. A written communication or document that is [required to be] filed with the 
Commission, other than a first-party request for opinion, a request for opinion filed 
pursuant to subsection 6 of NRS 281A.550 and a third-party request for opinion,
may [not] be submitted via facsimile transmission.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003; R186-05, 5-4-2006; R084-08, 9-18-2008; R134-10, 10-26-2011)—(Substituted 
in revision for NAC 281.097)

SB 228 amended NRS 281A.410(6) and 281A.500(6) to authorize transmission of 
agency representation forms and acknowledgment forms by facsimile.  No reason 
why other documents may not be filed by fax except for Requests for Opinions.

NAC 281A.260 Consolidation of matters. (NRS 281A.290) The Commission 
may consolidate, in whole or in part, two or more matters into one hearing if the 
Commission determines that the matters share common facts and issues.
    (Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98; A by R102-00, 8-28-
2000)—(Substituted in revision for NAC 281.101)

REVISER’S NOTE.
Section 36 of LCB File No. R102-00 duplicated former NAC 281.101 (cf. NAC

281A.260) with minor changes. Thus, former NAC 281.101 (cf. NAC 281A.260) has been 
amended during codification to reflect this new language.

NAC 281A.265 Motions. (NRS 281A.290)
1. Motions related to a third-party request for an opinion may only be made:
(a) After an investigatory panel has made a determination that there is just and 

sufficient cause for the Commission to render an opinion pursuant to NRS 281A.220; and
(b) Before the hearing on the matter unless the cause for the motion arises for the 

first time during the hearing on the matter.
2. A motion that is made before the hearing on the matter must be in writing and 

must be filed at the principal office of the Commission [not later than 15 days before 
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the date of the hearing.] before the close of business on a date to be designated by 
the Commission after the investigatory panel has made a determination.

3. A written motion must contain:
(a) A brief statement of the facts and the points and authorities upon which the motion 

is based;
(b) A description of the relief sought; and
(c) A certificate of mailing which indicates that the motion was served upon all other 

parties to the matter.
4. The Commission, in its discretion, may allow a party making a motion to argue the 

motion before the Commission.
5. The Commission, in its discretion, may allow a party or any other person to 

respond to a motion.
6. The Chair, in his or her discretion, may accept and rule upon a motion on a matter, 

except a motion for disposition of a matter, at any time before, during or after the hearing 
by the Commission on the matter.

7. A motion for rehearing or for the reconsideration of an opinion on a third-party 
request for an opinion issued by the Commission must be filed with the Commission not 
later than 15 days after the date on which the opinion of the Commission is served.
    (Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98; A by R102-00, 8-28-
2000; R111-03, 10-30-2003; R186-05, 5-4-2006; R084-08, 9-18-2008; R134-10, 10-26-
2011)—(Substituted in revision for NAC 281.103)

Given our scheduling demands and meeting dates as well as the new processes 
with Associate Counsel which require written responses to motions and an 
opportunity for Commission Counsel to review the materials, it is better to provide 
deadlines for motions in the Scheduling Order issued with the Notice of Hearing.

NAC 281A.270 Discovery. (NRS 281A.290) The provisions for civil discovery 
set forth in N.R.C.P. 26 to 37, inclusive, do not apply to matters before the Commission. 
Upon the request of a party, for good cause shown, the Chair may allow discovery on a 
matter before the Commission to the extent which he or she deems appropriate.
    (Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98; A by R102-00, 8-28-
2000; R111-03, 10-30-2003)—(Substituted in revision for NAC 281.106)

NAC 281A.275 Stipulations of fact; resolution of matter without hearing. 
(NRS 281A.290)
    1. A party in a matter before the Commission may stipulate to any fact in issue. The 
stipulation must be in writing or made by oral statement on the record.
    2. At its discretion and with the agreement of the subject of a third-party request for 
an opinion, the Commission may, in lieu of holding a hearing, resolve a matter before the 
Commission with a stipulation, agreed settlement, consent order or default as authorized 
pursuant to NRS 233B.121. Such a resolution must be in writing or made by oral 
statement on the record.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R134-10, 10-
26-2011)—(Substituted in revision for NAC 281.109)
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NAC 281A.280 Oaths. (NRS 281A.290)
1. The Chair and Vice Chair, including an Acting Chair and Acting Vice Chair, if any, 

may administer oaths.
2. A court reporter present at meetings and hearings may administer oaths.
(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-

30-2003)—(Substituted in revision for NAC 281.112)

NAC 281A.285 Subpoenas. (NRS 281A.290)
1. A subject of a third-party request for an opinion may request that a subpoena be 

issued by filing a written request for a subpoena at the principal office of the Commission.
2. A subject of a third-party request for an opinion who requests the issuance and 

service of a subpoena pursuant to this section shall serve the subpoena in accordance 
with NRS 281A.300(2) and pay [all expenses] the costs related to the [issuance and]
service of the subpoena.

[2. Service of a subpoena issued pursuant to this section or NRS 281A.300
must be made in the manner provided by Rule 45 of the Nevada Rules of Civil 
Procedure.]
    (Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.1125)

Consistent with the SB 228 amendment to NRS 281A.300(2), the Commission may 
issue a subpoena to the Subject of an RFO (if appropriate).  Upon the request, the 
Commission staff drafts the subpoena for the Chair’s approval and issues it to the 
Subject.  The Subject then has the obligation to serve the subpoena and pay costs 
related to the service. The statute doesn’t require Subject to pay the Commission 
for the issuance of the Subpoena.  Unless we want to provide specifics and
deadlines for requesting a subpoena, this regulation is redundant to NRS 281A.300 
and unnecessary.

NAC 281A.290 Testimony in person required; exception. (NRS 281A.290) A
subject or witness before the Commission shall testify in person, except that the 
Commission may, for good cause shown, allow a witness to testify by telephone or 
videoconference.
    (Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006)—(Substituted in revision for NAC 281.1127)

NAC 281A.295 Conduct of persons at meetings and hearings; consequences 
of improper conduct. (NRS 281A.290)

1. All persons appearing before, or attending a meeting or hearing of, the 
Commission shall conduct themselves in a polite, respectful and orderly manner. 
Smoking is not allowed at any meeting or hearing of the Commission.

2. The Commission will require a person who does not comply with subsection 1 to 
leave the room where the meeting or hearing is being held, and the person will be barred 
from attending the remainder of the meeting or hearing.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000)—(Substituted in 
revision for NAC 281.1129)
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NAC 281A.300 Representation of subject by legal counsel. (NRS 281A.290)
A subject may retain legal counsel to represent him or her during:

1. Any investigation of a third-party request for an opinion; or
2. Any hearing.
(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006; A by R134-10, 10-

26-2011)—(Substituted in revision for NAC 281.1131)

NAC 281A.310 Determination of relationships within third degree of 
consanguinity or affinity. (NRS 281A.290) For the purposes of [NRS 281.571 and
281A.420,] 281A.065, the Commission will determine relationships within the third degree 
of consanguinity or affinity pursuant to the following chart and instructions:

Consanguinity/Affinity Chart

INSTRUCTION:
For Consanguinity (relationship by blood) calculations:
Place the public officer/employee for whom you need to establish relationships by 
consanguinity in the blank box. The labeled boxes will then list the relationship by title to 
the public officer/employee and the degree of distance from the public officer/employee.
Anyone in a box numbered 1, 2, or 3 is within the third degree of consanguinity. Nevada 
Ethics in Government Law addresses consanguinity within the third degree by blood, 
adoption or marriage.
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For Affinity (relationship by marriage or domestic partnership) calculations:
Place the spouse or domestic partner of the public officer/employee for whom you need 
to establish relationships by affinity in the blank box. The labeled boxes will then list the 
relationship by title to the spouse or domestic partner and the degree of distance from 
the public officer/employee by affinity.
A husband and wife and domestic partners are related in the first degree by marriage
or domestic partnership. For other relationships by marriage or domestic partnership,
the degree of relationship is the same as the degree of underlying relationship by blood.

As used in this chart, “domestic partner” has the meaning ascribed to it in NRS 
281A.085 and “domestic partnership” has the meaning ascribed to it in NRS 
281A.086.

(Added to NAC by Comm’n on Ethics by R084-08, eff. 9-18-2008)

First-Party Requests for Opinions

NAC 281A.350 Proper form required. (NRS 281A.290) The Commission will 
only consider a first-party request for an opinion filed by a public officer or public employee 
that is submitted to the Commission [in proper] on the form prescribed by the 
Commission.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R134-10, 10-
26-2011)—(Substituted in revision for NAC 281.1135)

The section does not identify what constitutes the proper form.  The Commission 
has forms for first-party RFOs which are required to be filed by a requester.

NAC 281A.353 Hearings. (NRS 281A.290)
1. Except as otherwise provided in subsection 2, a first-party request for an opinion 

will be heard by the Commission within 45 days after receipt of the first-party request for 
an opinion by the Commission.
    2. If a public officer or public employee who files a first-party request for an opinion 
cannot appear before the Commission for a hearing on the first-party request for an 
opinion within 45 days after receipt of the first-party request for an opinion by the 
Commission, the public officer or public employee may submit a written statement 
acknowledging that he or she cannot appear before the Commission for the hearing and, 
if applicable, requesting a waiver of the 45-day period within which the hearing must be 
held. A request for a waiver must be received not later than 7 business days before the 
expiration of the 45-day period.

3. If the public officer or public employee does not request a waiver pursuant to 
subsection 2 and fails to appear at the hearing scheduled by the Commission within 45 
days after receipt of the first-party request for an opinion, the first-party request for an 
opinion will be deemed withdrawn by the public officer or public employee making the 
request.

(Added to NAC by Comm’n on Ethics by R084-08, eff. 9-18-2008; A by R134-10, 10-
26-2011)
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NAC 281A.355 Withdrawal. (NRS 281A.290) At any time before the 
Commission renders an opinion relating to a first-party request for an opinion, the public 
officer or public employee who filed the first-party request for an opinion may withdraw 
the first-party request for an opinion by providing a notice of withdrawal to the 
Commission.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.1145)

NAC 281A.360 Determination of jurisdiction: Duties of Executive Director; 
request for review. (NRS 281A.290) The Executive Director shall confer with the 
Commission Counsel to determine jurisdiction concerning a first-party request for an 
opinion. If the Commission Counsel determines that the Commission lacks jurisdiction in 
the matter, the Executive Director shall so notify the requesting public officer or public 
employee. A public officer or public employee who receives a notice pursuant to this 
section may request the Commission to review the determination regarding jurisdiction. 
Such a request must be submitted to the principal office of the Commission in writing not 
later than 10 days after the date on which the public officer or public employee received 
notification.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003; R186-05, 5-4-2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 
281.1155)

NAC 281A.365 Conduct of hearings; action by Commission; effect of 
opinion; confidentiality. (NRS 281A.290)
    1. The Chair or presiding officer of a hearing concerning a first-party request for an 
opinion shall:

(a) Ascertain whether the subject of the first-party request for an opinion and all 
persons requested by the subject to testify are present and whether all documents, books, 
records and other evidence under subpoena are present in the hearing room before the 
hearing begins.

(b) Ensure that an oath is administered, in accordance with NAC 281A.280, to the 
subject of the first-party request for an opinion and all persons whose testimony will be 
taken.

2. The subject of the first-party request for an opinion [must] shall be present at the 
hearing.

3. The Chair or presiding officer shall allow the subject of the first-party request for 
an opinion to:

(a) Present opening comments;
(b) Present any evidence on his or her own behalf; and
(c) Examine any witnesses on his or her own behalf.
4. The subject of the first-party request for an opinion, any witnesses or any counsel 

retained by the subject may be questioned by any member of the Commission at any time 
during the proceeding.

5. Upon the conclusion of the presentation of evidence by the subject of the first-
party request for an opinion and the examination of any witnesses, the Chair or presiding 
officer shall allow the subject to present closing comments.
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6. Upon the conclusion of the closing comments by the subject of the first-party 
request for an opinion, the Commission will:
   (a) Deliberate the issues of fact presented at the hearing, make a final determination 
of the findings of fact and apply the applicable law to the findings of fact;

(b) Render an opinion on the matter; and
(c) Submit a copy of the opinion to the subject.

    7. The opinion rendered by the Commission shall be binding upon the subject of the 
first-party request for an opinion as to his or her future conduct pursuant to subsection 1 
of NRS 281A.440.

8. The Commission may waive any provision of this section if the Commission 
determines that such a waiver is necessary to expedite the hearing or is in the interest of 
justice.

9. The first-party request for an opinion and the information presented during the 
proceedings set forth in this section must be kept confidential, unless the subject of the 
opinion acts in a manner set forth in subsection 7 of NRS 281A.440 to waive the 
confidentiality of such information.

(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006; A by R134-10, 10-
26-2011)—(Substituted in revision for NAC 281.1175)

Third-Party Requests for Opinions

NAC 281A.400 Proper form required; submission; contents; withdrawal. 
(NRS 281A.290)

1. The Commission will only consider a third-party request for an opinion filed 
pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440 which is submitted [in 
proper] on the form prescribed by the Commission [with the Executive Director] at the 
principal office of the Commission.

2. A third-party request for an opinion filed pursuant to paragraph (a) or (b) of 
subsection 2 of NRS 281A.440 must contain:

(a) The original completed form for a third-party request for an opinion in the format 
required by the Commission;

(b) Two copies of the completed form; and
(c) Three copies of all supporting documents and evidence.
3. A third-party request for an opinion filed pursuant to paragraph (a) or (b) of 

subsection 2 of NRS 281A.440 must be accompanied by evidence which supports the 
allegation that the subject has violated a statutory ethical standard set forth in the third-
party request for an opinion and demonstrates that the alleged conduct of the subject 
would constitute a violation of chapter 281A of NRS.

4. Once a third-party request for an opinion has been filed with the Commission 
pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440, the requester may 
only withdraw the third-party request for an opinion with the consent of the Executive 
Director.

5. A request to withdraw a third-party request for an opinion filed pursuant to 
paragraph (a) or (b) of subsection 2 of NRS 281A.440 must be in writing and set forth the 
specific reasons for requesting the withdrawal of the third-party request for an opinion.

6. As used in this section, “evidence which supports the allegation” means any 
reliable and competent form of proof provided by witnesses, public and private records, 
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audio or visual recordings, documents, exhibits, concrete objects and other such forms 
of proof that support a reasonable belief in the truth of the allegation made in the third-
party request for an opinion. The term includes any evidence which is offered that 
corroborates a newspaper article or other media report. The term does not include a 
newspaper article or other media report if the article or report is offered as the only 
evidence to support the allegation.
    (Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006; R084-08, 9-18-2008; R134-10, 10-26-2011)—(Substituted in revision for NAC 
281.186)

The section does not identify what constitutes the proper form.  The Commission 
has forms for third-party RFOs which are required to be filed by a requester and 
which contain instructions on where and how to file the form.

NEW REGULATION:

1. Except as otherwise provided in this section, any commissioner, with the 
consent of the Chair, or the Executive Director, with the consent of the 
Chair and one other Commissioner who is not a member of the same
political party as the Chair, may authorize a preliminary inquiry regarding 
the conduct of a public officer or employee to determine whether there is 
sufficient credible evidence for the Commission to initiate a third-party 
request for opinion on its own motion pursuant to subsection 2 of NRS 
281A.440. The Chair, with the consent of the Vice-Chair, or in the absence 
of the Vice-Chair as described in subsection 3, a Commissioner who is 
not a member of the same political party as the Chair, may authorize a
preliminary inquiry pursuant to this section.

2. Except as otherwise provided in subsection 3, if the consent of the Chair 
is required by subsection 1, a commissioner or the Executive Director 
seeking consent to authorize a preliminary inquiry shall instead obtain 
the consent of the Vice-Chair if the Chair:
(a) Is a member of the same political party as the commissioner seeking 

consent to authorize a preliminary inquiry;
(b) Is absent or unavailable;
(c) Abstains from participating as a result of a conflict of interest 

pursuant to NRS 281A.420; or
(d) Is disqualified pursuant to this chapter.

3. If the consent of the Vice-Chair is required by subsection 1 or 2, a
commissioner seeking consent to authorize a preliminary inquiry may
instead obtain the consent of any other commissioner who is not a 
member of the same political party as the commissioner and the 
Executive Director may instead obtain the consent of any two 
commissioners who are not members of the same political party if the 
Vice-Chair:
(a) Is a member of the same political party as the commissioner seeking 

consent to authorize a preliminary inquiry, as applicable;
(b) Is absent or unavailable;
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(c) Abstains from participating as a result of a conflict of interest 
pursuant to NRS 281A.420; or

(d) Is disqualified pursuant to this chapter.
4. In the absence of consent required by this section, the Commission may 

authorize a preliminary inquiry in a closed, confidential meeting of the 
Commission pursuant to subsections 8 and 15 of NRS 281A.440.

5. Upon notification that a preliminary inquiry has been authorized pursuant 
to subsection 1, the Executive Director shall conduct the preliminary 
inquiry to determine whether any evidence supports a reasonable belief 
by the Executive Director that the public officer or employee may have 
committed a violation of the Nevada Ethics in Government Law set forth 
in chapter 281A of NRS. The preliminary inquiry may include, without 
limitation, a request of the public officer or employee to respond to 
questions or produce documents.

6. The Executive Director shall notify the Commissioners or the 
Commission, as applicable, which authorized the preliminary inquiry 
pursuant to subsection 1 regarding any evidence discovered during the 
preliminary inquiry and the belief of the Executive Director concerning 
whether the public officer or employee may have committed a violation 
of the Nevada Ethics in Government Law set forth in chapter 281A of NRS.  

7. If the Executive Director reasonably believes that the evidence
discovered during a preliminary inquiry supports a finding that the public 
officer or employee may have committed a violation of the Nevada Ethics 
in Government Law set forth in chapter 281A of NRS, the Executive 
Director, in accordance with the requirements set forth in NAC 281A.403,
shall recommend to the Commission that the Commission initiate a third-
party request for opinion upon its own motion pursuant to subsection 2 
of NRS 281A.440.

8. If the Executive Director does not reasonably believe that the evidence 
discovered during a preliminary inquiry supports a finding that the public 
officer or employee may have committed a violation of the Nevada Ethics 
in Government Law set forth in chapter 281A of NRS:
(a) If the preliminary inquiry was authorized by the consent of 

commissioners pursuant to subsection 1, the Commissioners who 
authorized the preliminary inquiry may review the findings and 
recommend to the Commission that the Commission initiate a third-
party request for opinion upon its own motion pursuant to subsection 
2 of NRS 281A.440 or close the matter; or

(b) If the preliminary inquiry was authorized by the Commission pursuant 
to subsection 1, the Commission may initiate a third-party request for 
opinion upon its own motion pursuant to subsection 2 of NRS 
281A440 or close the matter.

9. Upon receiving a recommendation from the Executive Director pursuant 
to subsection 4 or the Commissioners who initiated the preliminary 
inquiry pursuant to subsection 5, the Commission shall:
(a) Reject the recommendation without prejudice; or
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(b) Accept the recommendation and initiate a third-party request for an 
opinion upon its own motion pursuant to paragraph (c) of subsection 
2 of NRS 281A.440.

10.A preliminary inquiry regarding the conduct of a public officer or 
employee pursuant to this section:
(a) May be based on information received by the Commissioner which 

leads the Commissioner reasonably to conclude that a public officer 
or public employee may have committed a violation of the Nevada 
Ethics in Government Law as set forth in chapter 281A of NRS;

(b) May be based on information provided in a newspaper article or other 
media report or otherwise available public information; and 

(c) Must not be based solely upon an anonymous complaint.
11.A preliminary inquiry pursuant to this section is confidential pursuant to 

subsection 8 of NRS 281A.440 and any evidence received pursuant to the 
preliminary inquiry is part of the confidential investigatory file of the 
Commission pursuant to NRS 281A.440.

The Commission has previously discussed the process by which the Commission 
may initiate a third-party RFO on its own motion and the possibility of initiating 
activities just shy of a formal investigation to determine whether a formal 
investigation is necessary or warranted.  Although the Executive Director may not 
rely solely upon a newspaper article or other publicly available information to 
recommend a third-party complaint, there are many publicly asserted allegations 
of misconduct by a public officer or employee regarding which a private person is 
not willing to file a request for opinion and be drawn into the process.  The 
Commission may wish to have a process by which it can determine whether any 
readily available public information; i.e., documents or responses by a public 
officer, support a determination by the Commission to initiate an RFO on its own 
motion and conduct a formal investigation. This language attempts to strike a 
balance which allows a confidential preliminary inquiry of public allegations of 
misconduct and otherwise follows the strictures of NAC 281A.403.

NAC 281A.403 Recommendation to initiate request upon motion of 
Commission. (NRS 281A.290)

1. If the Executive Director receives evidence that leads the Executive Director 
reasonably to conclude that a public officer or public employee may have committed a 
violation of the Nevada Ethics in Government Law as set forth in chapter 281A of NRS, 
the Executive Director [may] shall recommend to the Commission that the Commission 
initiate:

(a) a third-party request for an opinion upon its own motion pursuant to paragraph 
(c) of subsection 2 of NRS 281A.440[.] ; or

(b)  A preliminary inquiry pursuant to NAC 281A.XXX (new section).
2. A recommendation or request from the Executive Director pursuant to subsection 

1 must:
(a) Be submitted on a form prescribed by the Commission;
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(b) Contain a written statement setting forth the information that supports the 
recommendation or request; and

[(c) Include any reliable and competent form of proof provided by witnesses, public 
and private records, audio or visual recordings, documents, exhibits, concrete objects and 
other such forms of proof that support the recommendation. Such forms of proof may 
include, without limitation, any evidence which is offered that corroborates a newspaper 
article or other media report but may not include a newspaper article or other media report 
if the article or report is offered as the only evidence to support the recommendation.]

3. [The Executive Director shall not submit a] A recommendation submitted to the 
Commission pursuant to paragraph (a) of subsection 1 :

(a)  Must not be based solely upon:
[(a)] 1. A statement other than a sworn statement; or
[(b)] 2. An allegation submitted to the Commission with the intent to avoid 

disclosure of the identity of the person making the allegation.
(b)  Must include any reliable and competent form of proof provided by 

witnesses, public and private records, audio or visual recordings, documents, 
exhibits, concrete objects and other such forms of proof that support the 
recommendation. Such forms of proof may include, without limitation, any 
evidence which is offered that corroborates a newspaper article or other media 
report but may not include a newspaper article or other media report if the article 
or report is offered as the only evidence to support the recommendation.

4. Upon receiving a recommendation from the Executive Director pursuant to 
subsection 1, the Commission will:

(a) Reject the recommendation without prejudice; or
(b) Accept the recommendation and initiate a third-party request for an opinion upon 

its own motion pursuant to paragraph (c) of subsection 2 of NRS 281A.440 or a
preliminary inquiry pursuant to NAC 281A.XXX (new section).

5. A recommendation by the Executive Director and the Commission’s decision 
to reject or accept the recommendation pursuant to this section are confidential 
pursuant to NRS 281A.440(8). 

(Added to NAC by Comm’n on Ethics by R084-08, eff. 9-18-2008; A by R134-10, 10-
26-2011)

NAC 281A.405 Duties of Executive Director; review of determination 
regarding jurisdiction. (NRS 281A.290)

1. The Executive Director shall confer with the Commission Counsel to determine 
whether:

(a) The Commission has jurisdiction concerning a third-party request for an opinion 
filed pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440; and

(b) The third-party request for an opinion was properly filed with the Commission in 
accordance with NAC 281A.400.

2. If the Executive Director and Commission Counsel determine that the 
Commission has jurisdiction concerning the third-party request for an opinion and that the 
third-party request for an opinion was properly filed pursuant to NAC 281A.400, the
Executive Director shall notify the requester and the subject pursuant to NAC 
281A.410 and investigate and proceed in the matter pursuant to NRS 281A.440.
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3. The Executive Director shall notify the requester if the Executive Director and 
Commission Counsel determine that:

(a) The Commission lacks jurisdiction concerning the third-party request for an 
opinion pursuant to subsection 1; or

(b) The third-party request for an opinion was not properly filed with the Commission 
in accordance with NAC 281A.400.

4. A person who receives a notice pursuant to subsection 2 or paragraph (a) of 
subsection 3 may request a review of the determination regarding jurisdiction by an 
investigatory panel. Such a request must be submitted to the principal office of the 
Commission in writing not later than 10 days after the date on which the person received 
notification. The Chair will appoint an investigatory panel to conduct the review of the 
determination regarding jurisdiction.

5. If an investigatory panel appointed pursuant to subsection 4 determines that the 
Commission :

(a) Does not have jurisdiction concerning a third-party request for opinion 
filed pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440, 
the Executive Director shall notify the requester and the subject of the 
determination; or

(b) [has] Does have jurisdiction concerning a third-party request for an opinion 
filed pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440, the 
Executive Director shall notify the requester and the subject of the 
determination and investigate and proceed in the matter pursuant to NRS 
281A.440. Upon conclusion of the investigation, the Executive Director shall, 
to the extent possible, submit his or her recommendation regarding whether 
there is just and sufficient cause for the Commission to render an opinion to 
the same investigatory panel that determined that the Commission has 
jurisdiction concerning the third-party request for an opinion.

6. A person who receives a notice pursuant to subsection 5 may request a 
review by the Commission of the determination regarding jurisdiction by 
investigatory panel. Such a request must be submitted to the principal office 
of the Commission in writing not later than 10 days after the date on which 
the person received notification.  A determination regarding jurisdiction by 
the Commission is final.  
12. If the Commission reviews a jurisdictional determination pursuant to 

subsection 6 and determines that it:
(a) Does not have jurisdiction concerning a third-party request for 

opinion filed pursuant to paragraph (a) or (b) of subsection 2 of NRS 
281A.440, the Executive Director shall notify the requester and the 
subject of the determination and conclude the matter; or

(b) Has jurisdiction concerning a third-party request for an opinion filed 
pursuant to paragraph (a) or (b) of subsection 2 of NRS 281A.440, the 
Executive Director shall notify the requester and the subject of the 
determination and investigate and proceed in the matter pursuant to 
NRS 281A.440. Upon conclusion of the investigation, the Executive 
Director shall, to the extent possible, submit his or her 
recommendation regarding whether there is just and sufficient cause 
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for the Commission to render an opinion to the same investigatory 
panel that determined that the Commission has jurisdiction 
concerning the third-party request for an opinion.

(Added to NAC by Comm’n on Ethics by R111-03, eff. 10-30-2003; A by R186-05, 5-
4-2006; R084-08, 9-18-2008; R134-10, 10-26-2011)—(Substituted in revision for NAC 
281.1865)

Previously, the Subject has not been authorized to appeal a jurisdictional 
determination of the ED/CC to an investigatory panel.  The Commission has 
therefore received a few “jurisdictional” motions from the Subjects circumventing 
this regulatory oversight.  If a panel could review the determination it may avoid 
additional proceedings before the entire Commission. However, the determination 
to overturn staff’s assertion of jurisdiction to investigate is often a significant legal 
question that may be better left for the entire Commission.  In the alternative, the 
Commission may wish to include an appeal process to the Commission of the 
panel’s determination. The proposed language above provides for 2 appeal 
processes: the first to a panel and the second to the Commission.

NAC 281A.410 Notification of subject; filing of response. (NRS 281A.290)
1. Once a third-party request for an opinion has been properly filed with the 

Commission by a requester or initiated on the motion of the Commission and the 
Commission has determined that the Commission has jurisdiction over the matter 
presented in the third-party request for an opinion, the Executive Director shall forthwith 
notify the requester and the public officer or public employee who is the subject of the 
third-party request for an opinion and provide the public officer or public employee an 
opportunity to respond to the allegations contained in the third-party request for an 
opinion. Such a notification must be in writing and sent to the subject of the third-party 
request for an opinion by:

(a) Personal delivery;
(b) Certified mail, return receipt requested; or
(c) Overnight delivery service in which proof of delivery is documented.
2. A notice of a third-party request for an opinion to the Subject made pursuant to 

this section must include, without limitation:
(a) All information filed by the requester or information upon which the Commission 

based its motion, as appropriate;
(b) [A copy of chapter 281A of NRS;
(c) A copy of this chapter;
(d) ] An outline of the process used by the Commission to resolve third-party requests 

for opinions; and
[(e)] (c) A form prescribed by the Commission for waiving the time limits set forth in 

subsections 4, 5 and 6 of NRS 281A.440.
3. The subject of a third-party request for an opinion may, within the time limit set 

forth in subsection 3 of NRS 281A.440, file with the Commission a written response to the 
allegations contained in the third-party request for an opinion. If the subject of a third-
party request for an opinion files with the Commission a waiver of the time limits set forth 
in subsections 4, 5 and 6 of NRS 281A.440, the Executive Director may, for good cause 
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shown, authorize one or more extensions, of not more than 30 days each, of the time limit 
set forth in subsection 3 of NRS 281.440 for the subject to file a written response to the 
allegations contained in the third-party request for an opinion.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003; R186-05, 5-4-2006; R084-08, 9-18-2008; R134-10, 10-26-2011)—(Substituted 
in revision for NAC 281.188)

The Commission should be able to refer the Subject to the provisions of NRS 281A 
and NAC 281A on its Website and reduce the cost of providing hard copies.

NAC 281A.415 Investigation of additional issues and facts by Executive 
Director; provision of additional notice to subject. (NRS 281A.290)

1. The Executive Director may investigate relevant issues and facts beyond those 
presented in a third-party request for an opinion in determining his or her written 
recommendation of whether there is just and sufficient cause for the Commission to 
render an opinion on the third-party request for an opinion.
    2. If the Executive Director includes issues and facts beyond those presented in the 
third-party request for an opinion in his or her written recommendations which are not 
included in the notice issued to the subject pursuant to NAC 281A.410, the Executive 
Director [must] shall provide additional notice to the subject of the additional issues and 
facts and provide the subject with the same opportunity to respond to such issues and 
facts that is set forth in subsection 3 of NRS 281A.440.
    (Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.189)

NAC 281A.420 Confidentiality and availability of information. (NRS 281A.290)
1. Except as otherwise provided in this section and NRS 281A.440, until the 

conclusion of the proceedings of an investigatory panel to determine whether there is just 
and sufficient cause for the Commission to render an opinion in the matter:

(a) The Commission will not confirm or deny whether a third-party request for an 
opinion has been filed by a requester, or initiated upon the motion of the Commission, 
against a public officer or public employee; and

(b) All information related to the third-party request for an opinion in the possession 
of the Commission and its staff is confidential.

2. Upon the conclusion of the proceedings of an investigatory panel on a third-party 
request for an opinion, [the] any information related to the third-party request for an 
opinion other than the investigatory file of the Commission is a public record available 
for public review during normal business hours at the principal office of the Commission.

3.  As used in this section, “investigatory file” has the meaning ascribed to it in 
subsection 16 of NRS 281A.440.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003; R186-05, 5-4-2006; R084-08, 9-18-2008; R134-10, 10-26-2011)—(Substituted 
in revision for NAC 281.191)

NRS 281A.440(8) and (9) now protect the Commission’s Investigative File as 
confidential.
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NAC 281A.425 Confidentiality of proceedings of investigatory panel. (NRS 
281A.290) The proceedings of an investigatory panel to determine whether there is just 
and sufficient cause for the Commission to render an opinion on a third-party request for 
an opinion are confidential and closed to all persons except the [parties to the third-party 
request for an opinion and any other person the investigatory panel deems necessary to 
the proceedings of the investigatory panel.] Commission staff.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R134-10, 10-
26-2011)—(Substituted in revision for NAC 281.192)

The Investigatory Panel has the duty of “concluding” the investigation.  Upon 
receiving a report and recommendation from the ED, the panel may require the ED 
to engage in additional investigation before issuing its decision.  NRS 281A.440(5)  
Because this process may still involve confidential investigation now protected by 
NRS 281A.440, the panel proceeding should not be available to the Subject.

NAC 281A.430 Considerations of investigatory panel. (NRS 281A.290) At the 
proceedings of an investigatory panel on a third-party request for an opinion, the 
investigatory panel shall consider:

1. The results of the investigation of the Executive Director and the recommendation 
of the Executive Director regarding whether there is just and sufficient cause for the 
Commission to render an opinion;

2. The third-party request for an opinion and all related information and material filed 
with the Commission by the requester or submitted on the motion of the Commission; and

3. The response, if any, of the public officer or public employee who is the subject of 
the third-party request for an opinion.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-
30-2003; R186-05, 5-4-2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 
281.193)

NAC 281A.435 Basis for finding by investigatory panel; unanimous finding 
required for determination that there is not just and sufficient cause to render 
opinion. (NRS 281A.290)

1. A finding by an investigatory panel as to whether there is just and sufficient cause 
for the Commission to render an opinion on a third-party request for an opinion must be 
based on credible evidence.

2. A finding by an investigatory panel that there is not just and sufficient cause for 
the Commission to render an opinion on a third-party request for an opinion must be 
unanimous.

3. As used in this section, “credible evidence” means the minimal level of any reliable 
and competent form of proof provided by witnesses, records, documents, exhibits, 
concrete objects, and other such similar means, that supports a reasonable belief by an 
investigatory panel that the Commission should hear the matter and render an opinion on 
the third-party request for an opinion. The term does not include a newspaper article or 
other media report if the article or report is offered as the only evidence to support the 
allegation.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R134-10, 10-
26-2011)—(Substituted in revision for NAC 281.194)
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NAC 281A.440 Recording and contents of determination by investigatory 
panel that there is just and sufficient cause to render opinion. (NRS 281A.290) A
determination issued by an investigatory panel pursuant to NRS 281A.220 which 
specifies that there is just and sufficient cause for the Commission to render an opinion 
on a third-party request for an opinion must be recorded in writing and include, without 
limitation:

1. The findings of the investigatory panel; and
2. The statutes upon which the investigatory panel based its determination that there 

is just and sufficient cause for the Commission to render an opinion.
(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006; A by R134-10, 10-

26-2011)—(Substituted in revision f

or NAC 281.1945)

NAC 281A.445 Record of proceedings of investigatory panel. (NRS 281A.290)
The Executive Director shall provide and make arrangements for a record to be made of 
any proceedings of an investigatory panel[.] by written or audio documentation 
memorializing the deliberations of the investigatory panel during the proceedings 
of the investigatory panel.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R134-10, 10-
26-2011)—(Substituted in revision for NAC 281.195)

This language is taken from earlier definition in NRS 281A.085 that was deleted.

NAC 281A.450 Hearings: Advance written notice. (NRS 281A.290)
1. Before the Commission holds a hearing concerning a third-party request for an 

opinion, the Commission [must] shall serve the subject with advance written notice of the 
hearing at least 10 days before the date on which the hearing is scheduled to commence 
which includes the date, time and location of the hearing.

2. The written notice required pursuant to this section must comply with:
(a) The requirements for notice set forth in subsection 10 of NRS 281A.440; and
(b) Except as otherwise provided in this chapter and chapter 281A of NRS, the 

requirements for notice set forth in provisions concerning the adjudication in contested 
cases in chapter 233B of NRS. 

3. A written record of the final determination of the investigatory panel issued 
pursuant to NAC 281A.440 may serve as the written notice required pursuant to this 
section if it includes the date, time and location of the hearing and otherwise complies 
with the requirements set forth in this section.

4. Notice shall be deemed complete upon delivery personally to the subject or by 
mailing the notice by certified mail or overnight delivery service to the last known address 
of the subject.

(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006; A by R134-10, 10-
26-2011)—(Substituted in revision for NAC 281.197)
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NAC 281A.455 Hearings: Continuance. (NRS 281A.290) The procedures for 
obtaining and granting a continuance of a hearing concerning a third-party request for an 
opinion are as follows:

1. The date or time of the hearing may be continued for a reasonable time by the 
Executive Director:

(a) Upon the written petition of the subject for good cause shown; or
(b) By stipulation of the subject and the Commission, acting through the Executive 

Director.
2. A continuance will not be granted unless it is made in good faith, is reasonably 

necessary and is not sought merely for delay or by reason of inexcusable neglect of the 
subject.
    (Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006; A by R084-08, 9-18-
2008; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.199)

NAC 281A.460 Hearings: Conduct; action by Commission. (NRS 281A.290)
1. The Chair or presiding officer of a hearing concerning a third-party request for an 

opinion shall:
(a) Ascertain whether all persons commanded to appear under subpoena are present 

and whether all documents, books, records and other evidence under subpoena are 
present in the hearing room before the hearing begins.

(b) Ensure that an oath is administered in accordance with NAC 281A.280 to all 
persons whose testimony will be taken.

(c) Exclude from the hearing all witnesses scheduled to testify except during the 
testimony of the witness. To preserve the integrity of the process and the evidence 
presented during a proceeding, the Chair or presiding officer may request all witnesses 
not to discuss the case with any person during the pendency of the proceeding.

(d) Hear and rule on any procedural motions, approve any stipulations and address 
any administrative details.

(e) Designate a member of the staff of the Commission to present the third-party 
request for an opinion, the response to the third-party request for an opinion by the subject 
and the determination of the investigatory panel concerning whether there is just and 
sufficient cause for the Commission to render an opinion in the matter.

(f) Allow the subject to present opening comments.
(g) Call and question any witnesses, present any evidence on behalf of the 

Commission concerning the third-party request for an opinion, and allow any member of 
the Commission to question such witnesses.

2. The subject may remain present during the hearing.
3. The subject may question any witnesses.
4. Upon the conclusion of the presentation of any evidence and the examination of 

any witnesses on behalf of the Commission, the Chair or presiding officer shall request 
the subject to proceed with the introduction of evidence and calling of witnesses on his or 
her behalf.

5. The subject, any witnesses or any counsel retained by the subject may be 
questioned by any member of the Commission at any time during the proceeding.
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6. Upon the conclusion of the presentation of evidence by the subject and the 
examination of any witnesses, the Chair or presiding officer shall allow the subject to 
present closing comments.

7. Upon the conclusion of the closing comments by the subject, the Commission will 
deliberate the issues of fact presented at the hearing, make a determination of the findings 
of fact, apply the applicable law to the findings of fact and render an opinion concerning 
whether the subject has violated any of the provisions of chapter 281A of NRS.

8. Upon a finding of a willful violation of any of the provisions of chapter 281A of 
NRS, the Commission may impose any civil penalties authorized pursuant to NRS 
281A.480 and will impose any other statutory remedies required pursuant to NRS 
281A.480.

9. The Commission may waive any provision of this section if necessary to expedite 
or ensure the fairness of the hearing.
    (Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006; A by R084-08, 9-18-
2008; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.201)

NAC 281A.465 Hearings: Admission and exclusion of evidence. (NRS 
281A.290)

1. In conducting any hearing concerning a third-party request for an opinion, the 
rules of evidence of the courts of this State will be followed generally but may be relaxed 
at the discretion of the Commission.

2. The Chair or presiding officer may exclude immaterial, incompetent, cumulative 
or irrelevant evidence or order that the presentation of such evidence be discontinued.

3. A subject may object to the introduction of evidence if the subject:
(a) Objects to such evidence promptly; and
(b) Briefly states the grounds of the objection at the time the objection is made.
4. If an objection is made to the admissibility of evidence, the Chair or presiding 

officer may:
(a) Note the objection and admit the evidence;
(b) Sustain the objection and refuse to admit the evidence; or
(c) Receive the evidence subject to any subsequent ruling of the Commission.
(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006; A by R134-10, 10-

26-2011)—(Substituted in revision for NAC 281.203)

NAC 281A.470 Failure of subject to appear at hearing or reply to notice. (NRS 
281A.290) If a subject fails to appear at a hearing concerning a third-party request for 
an opinion which is scheduled by the Commission and a continuance has not been 
requested or granted, upon an offer of proof by the Executive Director that the subject 
was given proper notice and upon a determination by the Commission that proper notice 
was given, the Commission may proceed to consider the case without the presence of 
the absent subject and may dispose of the matter on the basis of the evidence before it. 
If the subject fails to appear at the hearing or fails to reply to the notice provided pursuant 
to NAC 281A.410, the alleged violations specified in the determination of the investigatory 
panel that there is just and sufficient cause for the Commission to render an opinion may 
be considered as true.

Nevada Commission on Ethics
Proposed Regulatory Changes 2014

Page 28 of 34



(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006; A by R134-10, 10-
26-2011)—(Substituted in revision for NAC 281.205)

Opinions Concerning Employment of Certain Former Public Officers or Employees 
by Regulated Businesses

NAC 281A.475 Proper form required for requests. (NRS 281A.290) The 
Commission will only consider those requests for an opinion filed pursuant to subsection 
6 of NRS 281A.550 that are submitted to the Commission in proper form.

(Added to NAC by Comm’n on Ethics by R134-10, eff. 10-26-2011)

NAC 281A.480 Hearings. (NRS 281A.290)
1. Except as otherwise provided in subsection 2, a request for an opinion filed 

pursuant to subsection 6 of NRS 281A.550 will be heard by the Commission within 45 
days after receipt of the request by the Commission.

2. If a public officer or public employee who requests an opinion pursuant to 
subsection 6 of NRS 281A.550 cannot appear before the Commission for a hearing on 
the request within 45 days after receipt of the request by the Commission, the public 
officer or public employee may submit a written statement acknowledging that he or she 
cannot appear before the Commission for the hearing and, if applicable, requesting a 
waiver of the 45-day period within which the hearing must be held. Such a request must 
be received not later than 7 business days before the expiration of the 45-day period.

3. If the public officer or public employee does not request a waiver pursuant to 
subsection 2 and fails to appear at the hearing scheduled by the Commission within 45 
days after receipt of the request for an opinion, the request for an opinion will be deemed 
withdrawn by the public officer or public employee making the request.

(Added to NAC by Comm’n on Ethics by R134-10, eff. 10-26-2011)

NAC 281A.485 Withdrawal of request. (NRS 281A.290) At any time before the 
Commission renders an opinion on a request for an opinion filed pursuant to subsection 
6 of NRS 281A.550, the public officer or public employee who filed the request for the 
opinion may withdraw the request by providing a notice of withdrawal to the Commission.

(Added to NAC by Comm’n on Ethics by R134-10, eff. 10-26-2011)

NAC 281A.490 Determination of jurisdiction: Duties of Executive Director; 
request for review. (NRS 281A.290) The Executive Director shall confer with the 
Commission Counsel to determine jurisdiction concerning a request for an opinion filed 
pursuant to subsection 6 of NRS 281A.550. If the Commission Counsel determines that 
the Commission lacks jurisdiction in the matter, the Executive Director shall so notify the 
requesting public officer or public employee. A public officer or public employee who 
receives a notice pursuant to this section may request the Commission to review the 
determination regarding jurisdiction. Such a request must be filed to the principal office of 
the Commission in writing not later than 10 days after the date on which the public officer 
or public employee received notification.

(Added to NAC by Comm’n on Ethics by R134-10, eff. 10-26-2011)
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NAC 281A.495 Conduct of hearings; action by Commission; confidentiality. 
(NRS 281A.290)

1. The Chair or presiding officer of a hearing concerning a request for an opinion 
filed pursuant to subsection 6 of NRS 281A.550 shall:

(a) Ascertain whether the subject of the request for an opinion and all persons 
requested by the subject to testify are present and whether all documents, books, records 
and other evidence under subpoena are present in the hearing room before the hearing 
begins.

(b) Ensure that an oath is administered, in accordance with NAC 281A.280, to the 
subject of the request for an opinion and all persons whose testimony will be taken.

2. The subject of the request for an opinion [must] shall be present at the hearing.
3. The Chair or presiding officer shall allow the subject of the request for an opinion 

to:
(a) Present opening comments;
(b) Present any evidence on his or her own behalf; and
(c) Examine any witnesses on his or her own behalf.
4. The subject of the request for an opinion, any witnesses or any counsel retained 

by the subject may be questioned by any member of the Commission at any time during 
the proceeding.

5. Upon the conclusion of the presentation of evidence by the subject of the request 
for an opinion and the examination of any witnesses, the Chair or presiding officer shall 
allow the subject to present closing comments.

6. Upon the conclusion of the closing comments by the subject of the request for an 
opinion, the Commission will:

(a) Deliberate the issues of fact presented at the hearing, make a final determination 
of the findings of fact and apply the applicable law to the findings of fact;

(b) Render an opinion on the matter; and
(c) Submit a copy of the opinion to the subject.
7. The Commission may waive any provision of this section if the Commission 

determines that such a waiver is necessary to expedite the hearing or is in the interest of 
justice.

8. The request for an opinion and the information presented during the proceedings 
set forth in this section must be kept confidential, unless the subject of the request for an 
opinion acts in a manner set forth in subsection 7 of NRS 281A.550 to waive the 
confidentiality of such information.

(Added to NAC by Comm’n on Ethics by R134-10, eff. 10-26-2011)

General Procedures for Hearings

NAC 281A.500 Executive Director to provide information to Commission. 
(NRS 281A.290) At least 1 week before the date on which the Commission is scheduled 
to hold a hearing on a matter, the Executive Director shall provide to the Commission:

1. A statement of the matter that sets forth the issues to be determined at the 
hearing;

2. A list of any witnesses and their expected testimony; and
3. Any other information which the Executive Director deems necessary to assist the 

Commission in hearing the matter.
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(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000)—(Substituted in 
revision for NAC 281.213)

NAC 281A.505 Motion to disqualify member of Commission for good cause. 
(NRS 281A.290)

1. A subject may submit a motion to disqualify a member of the Commission from 
participating in a hearing for good cause.

2. Except as otherwise provided in this subsection, a motion to disqualify a member 
of the Commission must comply with the procedures concerning motions before the 
Commission which are set forth in NAC 281A.265. A motion to disqualify a member of the 
Commission which is submitted pursuant to subsection 1 must be ruled upon by the 
Commission as a whole.

3. In considering a motion to disqualify a member of the Commission, the 
Commission will consider any grounds that would justify the disqualification of a judge 
pursuant to Canon 3E of the Nevada Code of Judicial Conduct.

4. If the Commission approves a motion to disqualify a member of the Commission, 
the necessary quorum to act upon and the number of votes necessary to act upon a 
matter before the Commission is reduced as though the member who is disqualified was 
not a member of the Commission.

(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006)—(Substituted in 
revision for NAC 281.214)

NAC 281A.510 Commission to determine order of proceedings. (NRS 
281A.290) Except as otherwise provided in NRS 281A.440 and NAC 281A.365,
281A.460 and 281A.495, the Commission will determine, as it deems appropriate, the 
order of proceedings for a hearing and will inform the parties thereof before the hearing 
commences.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.215)

NAC 281A.515 Testimony: Oath or affirmation required. (NRS 281A.290) All 
testimony received at a hearing before the Commission must be given under oath or 
affirmation.

(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000)—(Substituted in 
revision for NAC 281.217)

NAC 281A.520 Participation by subject of hearing; questioning of witnesses. 
(NRS 281A.290)
    1. Except as otherwise provided in NRS 281A.440 and NAC 281A.365, 281A.460
and 281A.495, the Commission will provide the subject of a hearing before the 
Commission with the opportunity to appear and testify before the Commission and 
participate in the hearing. The subject of the hearing may be represented by counsel, 
hear the evidence presented to the Commission, respond and present evidence and 
testimony on his or her own behalf, examine and cross-examine witnesses, and make 
arguments.

2. The Commission will question witnesses at the hearing.
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    (Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.219)

Miscellaneous Provisions

NAC 281A.550 Written opinions: Contents; dissemination. (NRS 281A.290)
1. Pursuant to NRS 281A.260, the Commission may direct the Commission 

Counsel to prepare:
(a) A written opinion of the Commission regarding a first-party request for 

opinion, third-party request for opinion or request for opinion submitted 
pursuant to subsection 6 of NRS 281A.550; and

(b) An abstract opinion of any written opinion which is confidential pursuant to 
subsection 7 of NRS 281A.440 or subsection 7 of NRS 281A.550. As used in 
this paragraph, an “abstract opinion” means a written opinion which redacts 
or amends information provided in a confidential written opinion to protect 
the identity of the requester. 

2. A written opinion and abstract opinion of the Commission must plainly state:
(a) If the opinion concerns a third-party request for an opinion, each violation alleged 

against the public officer or public employee who is the subject of the third-party request 
for an opinion;

(b) Except as otherwise provided in subsection 7 of NRS 281A.440, if the opinion 
concerns a first-party request for an opinion, each question for which the public officer or 
employee seeks guidance concerning the interpretation of a statutory ethical standard;

(c) If the opinion concerns a request for an opinion filed pursuant to subsection 6 of 
NRS 281A.550, the relevant facts in the case that do or do not justify relief from the strict 
application of the provisions of subsection 3 or 5 of NRS 281A.550, as applicable;

(d) The determination of the Commission with regard to each allegation, question or 
fact, as applicable; and
    (e) The applicable findings of fact and conclusions of law and any specific guidance 
concerning the interpretation of a statutory ethical standard provided by the Commission 
to a public officer or public employee who is the subject of a first-party request for an 
opinion.

[2.] 3. Each written opinion and abstract opinion must be numbered, dated and 
signed by the Chair or presiding officer.

[3.] 4. The Commission [will] shall:
(a) Provide a copy of each written opinion and abstract opinion to each person who 

is a party;
(b) Post a copy of each written opinion which is not confidential and abstract 

opinion on the website of the Commission at http://ethics.nv.gov; [and]
(c) Deliver a copy of a written opinion to any person who requests such a copy[.] ; and

    (Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R186-05, 5-4-
2006; R134-10, 10-26-2011)—(Substituted in revision for NAC 281.223)

It has been the practice of the Commission to abstract all confidential opinions for 
publication.  There is no statutory requirement for the same.  SB 228 removed the 
requirement that abstract opinions be included in its manual.  If the Commission 
desires to maintain this practice, we can include a requirement in the Regulations.
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NAC 281A.555 Petitions to adopt, file, amend or repeal regulations. (NRS 
233B.100, 281A.290)

1. Any person may submit a written petition to the Commission at the principal office 
of the Commission to adopt, file, amend or repeal any regulation of the Commission.

2. A petition submitted pursuant to subsection 1 must include, without limitation:
(a) The name and address of the petitioner;
(b) A clear and concise statement of the regulation to be adopted, filed, amended or 

repealed, including, without limitation, the text of the proposed language of the regulation 
to be adopted, filed, amended or repealed;

(c) The reason for the adoption, filing, amendment or repeal of the regulation; and
(d) The statutory authority for the adoption, filing, amendment or repeal of the 

regulation.
3. The Commission may decline to act upon a petition submitted pursuant to this 

section if the petition does not contain the information required pursuant to subsection 2.
4. The Commission will:
(a) Review and make a decision concerning the petition at the next scheduled 

meeting of the Commission in which consideration of the petition is feasible following the 
receipt of the petition; and

(b) Notify the petitioner in writing of the decision of the Commission concerning the 
petition within 30 days after the petition is considered by the Commission.

(Added to NAC by Comm’n on Ethics by R186-05, eff. 5-4-2006)—(Substituted in 
revision for NAC 281.236)

NAC 281A.560 Obtaining copies of public records or transcripts; payment of 
costs of public records. (NRS 281A.290)

1. Except as otherwise provided in this section, to obtain copies of public records 
from the Commission, a person [must] shall:

(a) File a written request at the principal office of the Commission or appear personally 
at an office of the Commission; and

(b) Before the copies are made, pay the actual cost of the copies or an estimate of 
the actual cost, as determined by the Commission’s staff, unless the Commission’s staff, 
in its discretion and based upon its experience with the person requesting the copies, 
allows the person to pay the actual cost of the copies when the copies are provided to 
the person.

2. Except as otherwise provided in this section, the cost of obtaining copies of public 
records from the Commission is 25 cents for each page of the public record that is copied.

3. Except as otherwise provided in this section, to obtain copies of a transcript 
concerning a matter that was recorded by the Commission, a person [must] shall file a 
written request at the principal office of the Commission and make arrangements directly 
with the court reporter.

4. [A] The Commission shall not authorize any person [may not] to obtain copies 
of a transcript concerning a matter that was recorded by the Commission unless the 
contents of the proceedings concerning that matter may be disclosed to that person 
pursuant to the provisions of chapter 281A of NRS and NAC 281A.250 to 281A.290,
inclusive.

Nevada Commission on Ethics
Proposed Regulatory Changes 2014

Page 33 of 34



5. A court reporter [may] shall not provide to a person copies of a transcript 
concerning a matter that was recorded by the Commission or any other documents unless 
the court reporter has received written permission from the Commission [to do so].

6. The Commission may waive all or a portion of the cost of obtaining copies of public 
records if the person requesting the copies files a written request for such a waiver at the 
principal office of the Commission and the Commission determines that:

(a) The copies requested are reasonable in quantity; and
(b) The person requesting the copies is a party to a matter before the Commission 

and does not have the financial ability to pay for all or a portion of the cost of the copies.
(Added to NAC by Comm’n on Ethics by R038-98, eff. 4-17-98; A by R102-00, 8-28-

2000; R111-03, 10-30-2003; R186-05, 5-4-2006)—(Substituted in revision for NAC 
281.242)

NAC 281A.615 Filing of certain documents in proper form; availability of 
form. (NRS 281A.290)

1. The following documents must be filed in proper form:
(a) A disclosure of representation and counseling required pursuant to NRS 

281A.410; and
(b) An acknowledgment of the statutory ethical standards required pursuant to NRS 

281A.500.
2. The form for each document specified in subsection 1 is available at the principal 

office of the Commission and on the website of the Commission.
(Added to NAC by Comm’n on Ethics by R102-00, eff. 8-28-2000; A by R111-03, 10-

30-2003; R186-05, 5-4-2006; R084-08, 9-18-2008; R134-10, 10-26-2011)—(Substituted 
in revision for NAC 281.227)
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STATE OF NEVADA
COMMISSION ON ETHICS

http://ethics.nv.gov

MINUTES
of the meeting of the

NEVADA COMMISSION ON ETHICS

April 16, 2014

These minutes constitute a summary of the above proceedings of the Nevada Commission on 
Ethics.  Verbatim transcripts of the open sessions are available for public inspection at 

the Commission’s office in Carson City. 

The Commission on Ethics held a public meeting on
Wednesday, April 16, 2014, at 8:30 a.m. at the following location: 

Grant Sawyer State Building
Room 4401

555 E. Washington Avenue
Las Vegas, NV 89101

CLOSED SESSION:

1. Closed Session pursuant to NRS 281A.440(7) to hear testimony, receive evidence,
deliberate and render an advisory opinion regarding Confidential First-Party Request for Advisory 
Opinion No. 14-33A, submitted pursuant to NRS 281A.440(1).

This agenda item was held in closed session and will not be available to the public. 

2. Closed Session pursuant to NRS 281A.440(15) for discussion and consideration of a
proposed Stipulation concerning Third-Party Request for Opinion No. 13-43C regarding Cam 
Walker, City Councilman, Boulder City, submitted pursuant to NRS 281A.440(2).

This agenda item was held in closed session and will not be available to the public. 

3. Closed Session pursuant to NRS 281A.440(15) for discussion and consideration of a
proposed Stipulation concerning Third-Party Request for Opinion No. 13-85C regarding Dean
Bullock, Commissioner, Lander County, submitted pursuant to NRS 281A.440(2).

This agenda item was held in closed session and will not be available to the public. 

4. Closed Session to consider a jurisdictional matter regarding Third-Party Request for
Opinion No. 14-32C, submitted pursuant to NRS 281A.440(2).

This agenda item was held in closed session and will not be available to the public.

5. Closed Session to discuss potential or pending litigation.

This agenda item was held in closed session and will not be available to the public.
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OPEN SESSION:

1. Call to Order, Roll Call, and Pledge of Allegiance to the Flag.

Chairman Paul H. Lamboley, Esq. called the meeting into open session at 1:28 p.m.

Present in Las Vegas, Nevada were Chairman Paul H. Lamboley, Esq., Vice-Chairman 
Gregory J. Gale, CPA, Commissioners Tim Cory, Esq., Keith Weaver, Esq., Magdalena Groover, 
Cheryl A. Lau, Esq., and James M. Shaw.  Also present were Executive Director Caren Cafferata-
Jenkins, Esq., Commission Counsel Yvonne Nevarez-Goodson, Esq., Associate Counsel Jill C. 
Davis, Esq., and Executive Assistant Valerie M. Carter.

Commissioner John C. Carpenter was excused from this meeting.  

2. Open Session for Public Comment.

No public comment.

3. Open Session pursuant to NRS 281A.440(8) for discussion and consideration of a 
proposed Stipulation concerning Third-Party Request for Opinion No. 13-43C regarding Cam 
Walker, City Councilman, Boulder City, submitted pursuant to NRS 281A.440(2).

Vice Chairman Gale and Commissioner Groover were excused from participating in this 
agenda item as they served on the Panel.

Commissioner Lau made a disclosure regarding her friendship with the Subject’s mother-
in-law, and stated she had no knowledge of the allegations in the RFO until it was presented to 
the Commission, and stated she could be fair and objective in the consideration of the matter.

Brian Hardy, Esq., counsel for Subject Cam Walker, and Jill C. Davis, Esq., Associate 
Counsel to the Commission appeared before the body.

Commission Counsel Yvonne Nevarez-Goodson, Esq. gave a brief summary of the RFO 
and the Stipulated Agreement.  Chairman Lamboley stated that the proposed Stipulated 
Agreement had been discussed in a prior closed session where a few changes were made to the 
language.  Chairman Lamboley questioned whether Brian Hardy, Esq. had authority to accept the 
changes to the Stipulation on behalf of his client.  Mr. Hardy explained that he had authority to 
accept the most recent Stipulation and believes his client will be agreeable to the terms as 
discussed. Associate Counsel stated she was in agreement with the language as well. 

Commissioner Shaw moved to approve the Stipulated Agreement with the modifications
discussed.  Commissioner Lau seconded the Motion.  Commission Counsel summarized the 
general terms of the Stipulated Agreement.  The Motion was put to a vote and carried 
unanimously.  

4. Open Session pursuant to NRS 281A.440(8) for discussion and consideration of a 
proposed Stipulation concerning Third-Party Request for Opinion No. 13-85C regarding Dean 
Bullock, Commissioner, Lander County, submitted pursuant to NRS 281A.440(2).

Appearing before the Commission via telephone were Dean Bullock, Subject of RFO 13-
85C and his counsel, Rebecca Bruch, Esq.  Also present was the Commission’s Associate 
Counsel, Jill C. Davis, Esq.

Commission Counsel Yvonne Nevarez-Goodson, Esq. gave a brief summary of the factual 
background and the terms the Commission had agreed upon.  Mr. Bullock and Ms. Bruch stated 
they both had reviewed the Stipulation in its entirety and were in agreement with the language.  
Associate Counsel Jill C. Davis, Esq. stated she agreed to the Stipulation.  
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Commissioner Lau moved to approve the Stipulated Agreement as presented. 
Commissioner Cory seconded the Motion. The Motion was put to a vote and carried unanimously. 

5. Open Session for report and recommendation from the Commission on Ethics’ 2015 BDR
Subcommittee.

Commissioner Gale, Chairman of the BDR Subcommittee, introduced Commissioner Lau 
and Commissioner Weaver as appointed Subcommittee members. Commissioner Gale 
discussed the BDR Matrix that was provided to the Commission which detailed the 
recommendation of the Subcommittee to the full Commission (attached here ).  The Matrix
detailed which items the Subcommittee identified as priority to bring to the 2015 
Legislature.  Commissioner Gale described the seven changes/additions in details.  A brief 
discussion regarding the proposed amendments ensued.  

Pursuant to BDR Subcommittee Chairman Gale’s request, Commission Counsel Yvonne 
Nevarez-Goodson, Esq. discussed her memo to the Commission explaining the proposed 
language amendments for 2 of the 7 recommendations to provide the reasoning for the changes.  
She noted LCB will likely come up with different language, and that her memo was for 
informational/discussion purposes only.  A discussion regarding the recommended amendments 
to NRS 281A ensued.  

Commissioner Lau moved to adopt section I of the proposed amendments to NRS 281A 
for the 2015 Legislative Session.  Commissioner Shaw seconded the Motion.  The Motion was 
put to a vote and carried unanimously.  

A brief recess was taken at 2:49 p.m. and the meeting was called back to order at 3:04 
p.m.

6. Open Session for report by Executive Director and Commission Counsel on agency
status and operations.

Commission Counsel Yvonne Nevarez-Goodson, Esq. discussed the current status of 
the opinion backlog and the RFO Log that is provided quarterly to the Commission.  Ms. 
Nevarez-Goodson discussed the contents of the log, how long some of the Commission’s 
processes take and how delayed things can become in the process. A lengthy discussion 
ensued regarding the backlog of Opinions and the probable causes of the same.  

The Executive Director Caren Cafferata-Jenkins, Esq. reported that the agency recently
underwent a routine audit by the Department of Administration- Division of Internal Audits with 
respect to our accounts payable/receivable.  She stated there were only five, very minor, 
infractions which have been accepted and will be addressed.

Executive Director Cafferata-Jenkins stated that she and Commission Counsel have 
been invited, at the suggestion of Chairman Lamboley, to present at the Annual State Bar 
Conference in Newport Beach, CA in July.  She reported that the topic for their presentation will 
be civility in the legal profession and she is looking forward to the conference. 

Executive Director Cafferata-Jenkins, Esq. discussed her hopes of making her Ethics 
presentation available on video to provide to entities requesting training.  She has been in 
contact with POOL PACT and they currently have the funds and desire to get an ethics 
presentation together for use on an individualized basis.  She stated that her hope is that once it 
is completed, the NCOE will be able to point people to that web based training or obtain a copy 
to provide to entities or individuals requesting the same.
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Executive Director Cafferata-Jenkins, Esq. reported that she met with Michon Martin at 

the Governor’s office.  She reported that she asked that the agency’s BDR be adopted and 
endorsed by the Governor this session.  

Executive Director Cafferata-Jenkins, Esq. stated that the Senior Investigator position is 
currently vacant, and will not be filled in any short amount of time, as the job description for that 
position is in need of being updated.  She stated that once the description is updated, it may 
come before the commission or the Chair, depending on timing.  She will provide an update at 
the next meeting regarding the position.

Executive Director Cafferata-Jenkins, Esq. reported that she and executive assistant 
Valerie Carter have begun to prepare for the FY15-FY17 biennial budget and will continue to do 
so over the next several months.

7. Open Session for presentation by Valerie M. Carter, participant in the Nevada 
Certified Public Manager Program, regarding her recommendations to increase agency 
efficiency.

Executive Director Cafferata-Jenkins introduced Valerie Carter and gave a brief
overview of the Nevada CPM program.  Ms. Carter summarized her memorandum to the 
Commission regarding her progress in the NVCPM program and her idea for the “Quality 
Improvement Project”.  Ms. Carter proposed holding bi-monthly meetings, the streamlining of 
staff processes, and eliminating the opinion backlog.  A discussion ensued regarding the 
proposals.

Chairman Lamboley and Commissioner Cory expressed a desire to see more 
information to support the suggested changes.  Commissioners explained they would like to 
see more data related to the agency’s case load and Staff’s time, and how the project’s 
success will be measured. Ms. Carter agreed and stated she will gather more information for 
presentation at the next Commission Meeting as requested.

8. Open Session for Commissioner comments on matters including, without limitation,
future agenda items, upcoming meeting dates and meeting procedures.

Commissioner Lau requested the Commission consider changing the date of the June 
18th Commission meeting to June 11th.  A discussion regarding scheduling ensued.  Chairman 
Lamboley indicated the May and June meeting will be combined and held on June 11, 2014.

9. Open Session for Public Comment.

No public comment.

10. Adjournment.

Commissioner Shaw moved to adjourn the meeting.  Commissioner Lau seconded the 
Motion.  The motion was put to a vote and carried unanimously.  The meeting was adjourned at 
4:20 p.m.

Minutes prepared by: Minutes approved: June 11, 2014:

Valerie M. Carter    Paul H. Lamboley, Esq.  
Executive Assistant Chairman 
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iti

on
, s

up
er

in
te

nd
en

ts
 a

nd
 h

os
pi

ta
l a

dm
in

is
tra

to
rs

, a
m

on
g 

ot
he

r 
go

ve
rn

m
en

t p
os

iti
on

s 
of

 tr
us

t, 
w

ill 
m

ee
t t

he
 p

ub
lic

 o
ffi

ce
r c

rit
er

ia
.

(S
.B

. 2
28

 fr
om

 2
01

3 
in

cl
ud

ed
 s

ch
oo

l a
dm

in
is

tra
to

rs
, b

ut
 e

xc
lu

de
d 

co
un

ty
 h

os
pi

ta
l 

ad
m

in
is

tra
to

rs
 fr

om
de

fin
iti

on
 o

f “
Pu

bl
ic

 O
ffi

ce
r”

.  
C

ou
nt

y 
ho

sp
ita

l a
dm

in
is

tra
to

rs
 s

ho
ul

d 
be

 a
dd

ed
 to

 th
e 

lis
t o

f o
ffi

ce
rs

 th
at

 w
er

e 
ad

de
d 

by
 th

e 
20

13
 L

eg
is

la
tu

re
 a

t N
R

S 
28

1A
.1

82
.)

C
Am

en
d 

N
R

S 
28

1A
.2

90
 to

 a
llo

w
 fo

r a
ny

ne
ce

ss
ar

y 
re

gu
la

tio
ns

 to
 b

e
ad

op
te

d 
by

 th
e 

C
om

m
is

si
on

.
C

ur
re

nt
 s

ta
tu

te
 w

or
di

ng
 is

 to
o 

lim
iti

ng
 re

ga
rd

in
g

th
e 

C
om

m
is

si
on

’s
 a

ut
ho

rit
y 

to
 a

do
pt

 
on

ly
 c

er
ta

in
 ty

pe
s 

of
 p

ro
ce

du
ra

lr
eg

ul
at

io
ns

.

D
M

ak
e 

se
ve

ra
l c

ha
ng

es
 to

 th
e 

C
od

e 
of

 E
th

ic
al

 S
ta

nd
ar

ds
 

(N
R

S 
28

1A
.4

00
)

Am
en

d 
N

R
S 

28
1A

.4
00

(3
) a

nd
 (1

0)
 to

 c
la

rif
y 

po
te

nt
ia

l c
on

fli
ct

s 
in

vo
lv

in
g 

co
nt

ra
ct

s.
  

Am
en

d 
pr

ov
is

io
ns

 to
 in

cl
ud

e 
“c

om
m

itm
en

ts
 in

 a
 p

riv
at

e 
ca

pa
ci

ty
” t

o 
al

l s
ec

tio
ns

 (s
am

e 
as

 c
on

fli
ct

s 
in

vo
lv

in
g 

pe
cu

ni
ar

y 
in

te
re

st
s)

.

E
Am

en
d 

N
R

S 
28

1A
.4

10
(1

)(
a)

 to
 c

la
rif

y 
th

at
 g

ov
er

nm
en

t 
em

pl
oy

ee
s 

ca
n’

t a
cc

ep
t c

om
pe

ns
at

io
n 

fro
m

 a
 p

riv
at

e 
pe

rs
on

 to
 c

ou
ns

el
 th

at
 p

er
so

n 
on

 a
ny

 is
su

es
 p

en
di

ng
 

be
fo

re
 a

 g
ov

er
nm

en
t b

od
y.

  A
ls

o,
 re

w
or

d 
N

R
S

 
28

1A
.4

10
(1

)(
b)

 fo
r c

la
rit

y.

Se
ve

ra
l p

ub
lic

 e
m

pl
oy

ee
s 

ha
ve

 re
qu

es
te

d 
gu

id
an

ce
 re

ga
rd

in
g 

N
R

S 
28

1A
.4

10
(1

) d
ue

 to
 

th
e 

cu
rr

en
t w

or
di

ng
 o

f t
hi

s 
la

w
.  

Th
es

e 
ch

an
ge

s 
sh

ou
ld

 p
ro

vi
de

 b
et

te
r g

ui
da

nc
e.

Pa
ge

 3
 o

f 8
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Ite
m #

St
at

ut
e 

C
ha

ng
e

R
ea

so
n 

fo
r C

ha
ng

e

F
M

ov
e 

N
R

S 
28

1A
.5

50
 to

 N
R

S 
28

1A
.4

10
.

B
y 

co
m

bi
ni

ng
 th

es
e 

st
at

ut
es

, a
ll 

em
pl

oy
m

en
t-r

el
at

ed
 s

ta
tu

te
s 

(p
os

t g
ov

er
nm

en
t s

er
vi

ce
) 

w
ill 

be
 lo

ca
te

d 
in

 th
e 

sa
m

e 
se

ct
io

n.
  T

he
 o

ne
-y

ea
r c

oo
lin

g 
of

f p
er

io
d 

fo
r e

m
pl

oy
m

en
t w

ill
 

al
so

 a
pp

ly
 to

 lo
ca

l g
ov

er
nm

en
t o

ffi
ce

rs
 a

nd
 e

m
pl

oy
ee

s.
  T

he
 w

ai
ve

r p
ro

vi
si

on
s 

of
 N

R
S 

28
1A

.5
50

(6
) w

ill 
be

 e
xp

an
de

d 
to

 in
cl

ud
e 

w
ai

ve
rs

 o
f N

R
S 

28
1A

.4
10

(1
) a

nd
 (2

).

G
Am

en
d 

N
R

S 
28

1A
.5

00
 to

 re
qu

ire
 a

ll 
pu

bl
ic

 o
ffi

ce
rs

to
 

at
te

nd
 a

n 
et

hi
cs

 tr
ai

ni
ng

 c
la

ss
 c

on
du

ct
ed

 b
y 

th
e 

Et
hi

cs
 

C
om

m
is

si
on

w
ith

in
 6

 m
on

th
s 

of
 ta

ki
ng

 o
ffi

ce
.  

St
at

ut
e 

sh
ou

ld
 a

llo
w

 w
ai

ve
rs

 o
r e

xt
en

si
on

s 
of

 6
-m

on
th

 re
qu

ire
m

en
t 

fo
r j

us
t c

au
se

.

Al
th

ou
gh

 re
ad

in
g 

th
e 

et
hi

cs
 la

w
s 

is
 im

po
rta

nt
, a

tte
nd

in
g 

a 
co

ur
se

 w
he

re
 s

uc
h 

la
w

s 
ar

e 
ex

pl
ai

ne
d 

an
d 

pa
st

 C
om

m
is

si
on

 o
pi

ni
on

s 
ar

e 
di

sc
us

se
d 

is
 a

n 
im

po
rta

nt
 s

te
p 

in
 

un
de

rs
ta

nd
in

g 
th

e 
et

hi
cs

 re
qu

ire
m

en
ts

 w
ith

 w
hi

ch
 a

ll 
ne

w
 p

ub
lic

 o
ffi

ce
rs

m
us

t c
om

pl
y.

  
Se

ve
ra

l t
im

es
 th

e 
C

om
m

is
si

on
 h

as
 o

bs
er

ve
d 

th
at

 w
he

re
 e

th
ic

s 
vi

ol
at

io
ns

 h
av

e 
oc

cu
rr

ed
, 

th
e 

of
fic

er
 h

as
no

t r
ea

d 
th

e 
et

hi
cs

 la
w

s 
an

d/
or

 a
tte

nd
ed

 a
n 

et
hi

cs
 tr

ai
ni

ng
 c

la
ss

.

H
Ex

pa
nd

 d
ef

in
iti

on
 o

f “
un

w
ar

ra
nt

ed
” i

n 
N

R
S 

28
1A

.4
00

(2
)

Th
e 

C
om

m
is

si
on

 m
ay

 w
is

h 
to

 p
ro

vi
de

 m
or

e 
gu

id
an

ce
 a

s 
to

 w
ha

t i
s 

co
ns

id
er

ed
 

“u
nw

ar
ra

nt
ed

” b
as

ed
 o

n 
pa

st
 C

om
m

is
si

on
 o

pi
ni

on
s.

I
D

ef
in

e 
“p

er
so

na
l i

nt
er

es
t”.

A 
ne

w
 “p

er
so

na
l i

nt
er

es
t”

de
fin

iti
on

 w
as

 re
m

ov
ed

fro
m

 th
e 

C
om

m
is

si
on

’s
 b

ill 
dr

af
t 

re
qu

es
t b

ef
or

e 
th

e 
in

tro
du

ct
io

n
of

 S
B 

39
1

in
 th

e 
S

en
at

e 
in

 2
01

1.
  R

ec
on

si
de

r d
ef

in
in

g 
th

is
 te

rm
, a

nd
 u

si
ng

 in
 th

e 
de

fin
iti

on
 o

f “
co

m
m

itm
en

t i
n 

a 
pr

iv
at

e 
ca

pa
ci

ty
 to

 th
e 

in
te

re
st

s 
of

 o
th

er
s”

 a
nd

 th
ro

ug
ho

ut
 N

R
S 

28
1A

.4
00

 a
nd

 N
R

S 
28

1A
.4

20
 (s

ee
 C

om
m

is
si

on
 

C
ou

ns
el

’s
 B

D
R

 R
eq

ue
st

 fo
r 2

01
1 

Le
gi

sl
at

ur
e 

fo
r w

or
di

ng
).

Th
is

 a
pp

ro
ac

h 
w

ou
ld

 c
la

rif
y 

th
at

 o
th

er
 in

te
re

st
s,

 n
ot

 p
ec

un
ia

ry
 in

 n
at

ur
e,

 m
ay

 c
au

se
 a

 c
on

fli
ct

 o
f i

nt
er

es
t (

e.
g.

, 
re

ve
ng

e,
 p

er
so

na
l a

ge
nd

as
)

J
Am

en
d 

N
R

S 
28

1A
.2

30
(4

) a
nd

 N
R

S 
28

1A
.2

50
(4

) t
o

al
lo

w
 

th
e 

Ex
ec

ut
iv

e 
D

ire
ct

or
 a

nd
 C

om
m

is
si

on
 C

ou
ns

el
 to

 h
av

e 
ou

ts
id

e 
em

pl
oy

m
en

t u
po

n 
ap

pr
ov

al
 o

f t
he

 C
om

m
is

si
on

.

Th
e 

is
su

e 
of

 o
ut

si
de

 e
m

pl
oy

m
en

t f
or

 th
e 

Ex
ec

ut
iv

e 
D

ire
ct

or
 a

nd
 C

om
m

is
si

on
 C

ou
ns

el
 

sh
ou

ld
 b

e 
ad

dr
es

se
d 

ei
th

er
 th

ro
ug

h 
C

om
m

is
si

on
 re

gu
la

tio
ns

 o
r i

nt
er

na
l p

ol
ic

ie
s 

an
d 

pr
oc

ed
ur

es
.  

H
ow

ev
er

, t
he

se
 tw

o 
st

at
ut

es
 re

qu
ire

 a
m

en
di

ng
 to

 a
llo

w
 b

ot
h 

in
di

vi
du

al
s 

to
 

pu
rs

ue
 o

ut
si

de
 e

m
pl

oy
m

en
t, 

an
d 

fo
r t

he
 C

om
m

is
si

on
 to

 e
st

ab
lis

h 
an

 a
pp

ro
va

l p
ro

ce
ss

 
to

 in
cl

ud
e 

ty
pe

s 
of

 o
ut

si
de

 e
m

pl
oy

m
en

t t
ha

t c
an

no
t b

e 
pu

rs
ue

d.

K
Am

en
d 

N
R

S 
28

1A
.0

20
 s

o 
th

at
 th

is
 s

ta
tu

te
 m

ay
 fo

rm
 th

e 
ba

si
s 

fo
r a

 v
io

la
tio

n 
or

 b
e 

ex
em

pt
 fr

om
 th

e 
sa

m
e.

Th
is

 s
ta

tu
te

 c
ur

re
nt

ly
 re

ad
s 

as
 a

 s
ta

te
m

en
t o

f p
ub

lic
 p

ol
ic

y.
  T

he
re

 m
ay

 b
e 

tim
es

 w
he

n 
th

e 
ac

tio
ns

 o
f a

 p
ub

lic
 o

ffi
ce

r o
r e

m
pl

oy
ee

 a
re

 a
 v

io
la

tio
n 

of
 th

e 
pu

bl
ic

 tr
us

t, 
bu

t s
uc

h 
ac

tio
ns

 m
ay

 n
ot

 b
e 

a 
cl

ea
r v

io
la

tio
n 

of
 a

 s
pe

ci
fic

 re
qu

ire
m

en
t w

ith
in

 N
R

S 
28

1A
.  

Si
m

ila
rly

, t
he

 C
om

m
is

si
on

 m
ay

 a
ls

o 
pr

ov
id

e 
ad

vi
ce

 o
n 

fu
tu

re
 c

on
du

ct
 th

ro
ug

h 
th

e 
re

qu
es

t f
or

 fi
rs

t-p
ar

ty
 o

pi
ni

on
 p

ro
ce

ss
, a

nd
 N

R
S 

28
1A

 m
ay

 n
ot

 s
pe

ci
fic

al
ly

 a
dd

re
ss

 th
e 

fu
tu

re
 c

on
du

ct
.  

In
 s

uc
h 

lim
ite

d 
in

st
an

ce
s,

 it
 m

ay
 b

e 
be

ne
fic

ia
l t

o 
ci

te
 N

R
S 

28
1A

.0
20

(1
)(

b)
 a

s 
a 

ba
si

s 
fo

r s
uc

h 
ad

vi
ce

 o
r v

io
la

tio
n.

  T
hi

s 
st

at
ut

e 
sh

ou
ld

 b
e 

am
en

de
d,

 
as

 a
pp

ro
pr

ia
te

 a
nd

 if
 n

ec
es

sa
ry

, t
o 

pr
ov

id
e 

th
e 

C
om

m
is

si
on

 w
ith

 s
uc

h
re

gu
la

to
ry

 
di

sc
re

tio
n.

P
ag
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4
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 8
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Ite
m #

St
at

ut
e 

C
ha

ng
e

R
ea

so
n 

fo
r C

ha
ng

e

L
Am

en
d 

N
R

S 
28

1A
.4

10
(1

)(
b)

 to
 c

la
rif

y 
th

at
 n

o 
fo

rm
s 

of
 

co
un

se
lin

g 
or

 re
pr

es
en

ta
tio

n 
m

ay
 b

e 
pe

rfo
rm

ed
 fo

r 
co

m
pe

ns
at

io
n 

fo
r o

ne
 y

ea
r a

fte
r l

ea
vi

ng
 g

ov
er

nm
en

t 
se

rv
ic

e.

Th
is

 c
oo

lin
g 

of
f l

aw
co

ul
d 

be
 re

ad
 to

 a
pp

ly
 o

nl
y 

to
 c

on
su

lta
nt

s 
or

 o
th

er
 p

ro
fe

ss
io

na
l 

ad
vi

so
rs

 (e
.g

., 
at

to
rn

ey
, C

P
A)

 p
ro

vi
di

ng
 d

ire
ct

 c
ou

ns
el

in
g 

or
 re

pr
es

en
ta

tio
n.

  T
he

 la
w

 
sh

ou
ld

 c
la

rif
y 

th
at

 if
 th

e 
fo

rm
er

 g
ov

er
nm

en
t e

m
pl

oy
ee

 a
cc

ep
ts

 e
m

pl
oy

m
en

t w
ith

 a
 

pr
iv

at
e 

ad
vi

so
ry

 b
us

in
es

s 
(e

.g
., 

la
w

 fi
rm

, C
PA

 fi
rm

, c
on

su
lti

ng
 p

ra
ct

ic
e)

, t
he

 fo
rm

er
 

em
pl

oy
ee

 c
an

no
t p

ro
vi

de
 c

ou
ns

el
in

g 
or

 re
pr

es
en

ta
tio

n 
on

 b
eh

al
f o

f h
is

 fi
rm

 o
n 

an
y 

is
su

e 
th

at
 w

as
 u

nd
er

 c
on

si
de

ra
tio

n 
by

 h
is

 fo
rm

er
 a

ge
nc

y 
fo

r o
ne

 y
ea

r a
fte

r l
ea

vi
ng

 
go

ve
rn

m
en

t s
er

vi
ce

, e
ve

n 
if 

he
 d

oe
s 

no
t b

ill 
th

e 
cl

ie
nt

 fo
r h

is
 s

er
vi

ce
s.

  T
hi

s 
is

 b
ec

au
se

 
hi

s 
fir

m
 p

ro
vi

de
s 

hi
m

 w
ith

 a
 c

om
pe

ns
at

io
n 

pa
ck

ag
e.

  A
dd

iti
on

al
ly

, t
he

 C
om

m
is

si
on

 h
as

 
op

in
ed

 th
at

 a
 fo

rm
er

 g
ov

er
nm

en
t e

m
pl

oy
ee

 w
ho

 a
cc

ep
ts

 p
riv

at
e 

se
ct

or
 e

m
pl

oy
m

en
t 

ca
nn

ot
 c

ou
ns

el
 h

is
 n

ew
 e

m
pl

oy
er

 o
n 

an
y 

is
su

e 
th

at
 w

as
 u

nd
er

 c
on

si
de

ra
tio

n 
by

 h
is

 
fo

rm
er

 a
ge

nc
y 

si
nc

e 
hi

s 
sa

la
ry

 is
 c

om
pe

ns
at

io
n 

fo
r p

ur
po

se
s 

of
 c

om
pl

ia
nc

e 
w

ith
 th

is
 

st
at

ut
e.

  H
e 

w
ou

ld
 h

av
e 

to
 w

ai
t o

ne
 y

ea
r a

fte
r l

ea
vi

ng
 g

ov
er

nm
en

t s
er

vi
ce

 b
ef

or
e 

he
 c

an
 

co
un

se
l h

is
 e

m
pl

oy
er

.

M
Am

en
d 

N
R

S 
28

1A
.4

00
 to

 p
ro

hi
bi

t a
n 

of
fic

er
 o

r e
m

pl
oy

ee
 

fro
m

 c
on

cu
rr

en
tly

 h
ol

di
ng

 tw
o 

go
ve

rn
m

en
t a

ge
nc

y 
po

si
tio

ns
 

w
he

re
 o

ne
 p

os
iti

on
 is

 in
 th

e 
ch

ai
n 

of
 c

om
m

an
d 

of
 th

e 
ot

he
r 

po
si

tio
n 

(“
bo

ss
 o

f b
os

s 
pr

oh
ib

iti
on

”)
.

Th
e 

C
om

m
is

si
on

 h
as

 re
nd

er
ed

 s
ev

er
al

 o
pi

ni
on

s 
re

ga
rd

in
g 

th
is

 is
su

e.
  F

or
 e

xa
m

pl
e,

 th
e 

C
om

m
is

si
on

 h
as

 a
dv

is
ed

 th
at

 a
 s

ch
oo

l t
ea

ch
er

 m
ay

 n
ot

 c
on

cu
rr

en
tly

 s
er

ve
 a

s 
a 

S
ch

oo
l 

Bo
ar

d 
tru

st
ee

.  
Th

e 
C

om
m

is
si

on
 h

as
 a

ls
o 

ad
vi

se
d 

th
at

 a
 c

ou
nt

y 
ho

sp
ita

l e
m

pl
oy

ee
 

ca
nn

ot
 a

ls
o 

se
rv

e 
as

 a
n 

el
ec

te
d 

m
em

be
r o

f t
he

 h
os

pi
ta

l’s
B

oa
rd

 o
f T

ru
st

ee
s.

  I
n 

bo
th

 
si

tu
at

io
ns

, a
s 

an
 e

le
ct

ed
 m

em
be

r o
f a

 B
oa

rd
, t

he
 p

er
so

n 
w

ou
ld

 te
ch

ni
ca

lly
 b

e 
su

pe
rv

is
in

g 
th

e 
ag

en
cy

 h
ea

d,
 w

ho
 is

 th
e 

el
ec

te
d 

of
fic

ia
l’s

 “b
os

s”
 w
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STATE OF NEVADA
COMMISSION ON ETHICS

http://ethics.nv.gov

MINUTES
of the meeting of the

NEVADA COMMISSION ON ETHICS

WORKSHOP TO SOLICIT COMMENTS ON
PROPOSED REGULATIONS

(NRS 233B.061)

May 22, 2014

These minutes constitute a summary of the above proceedings of the Nevada Commission on 
Ethics.  An audio recording of the open session is available for public inspection at 

the Commission’s office in Carson City. 

The Commission on Ethics held a public meeting on
Thursday, May 22, 2014, at 10:00 a.m. at the following location:

Nevada Commission on Ethics
704 W. Nye Lane, Suite 204
Carson City, Nevada 89703

1. Call to Order, Roll Call, and Pledge of Allegiance to the Flag.

Vice-Chairman Gregory J. Gale, CPA, called the meeting to order at 10:00 a.m.

Present in Carson City, Nevada, were Commissioners Cheryl A. Lau, Esq. and James M. 
Shaw. Present via telephone were Chairman Paul H. Lamboley, Esq., Vice-Chairman Gregory J. 
Gale, CPA, Commissioners Tim Cory, Esq. and Magdalena Groover. Also present were Executive 
Director Caren Cafferata-Jenkins, Esq., Commission Counsel Yvonne Nevarez-Goodson, Esq., 
and Senior Legal Researcher Darci L. Hayden.

Commissioners John C. Carpenter and Keith A. Weaver, Esq. were excused from this 
meeting.  

2. Open Session for Public Comment.

No public comment.

3. Open Session pursuant to NRS 233B.061 to conduct a workshop to solicit comments from 
interested persons regarding the Commission’s intent to adopt, amend and appeal regulations set 
forth in NAC Chapter 281A to reflect amendments to NRS Chapter 281A enacted pursuant to 
Senate Bill 228 of the 2013 Legislative Session (Chapter 551, 2013 Statutes of Nevada), including 
provisions relating to Commission procedures regarding jurisdiction, notice and investigations of 
third-party requests for opinion, confidentiality of certain information and documents, the 
applicability of certain relationships as those within the third degree of consanguinity and other 
matters related thereto. (See Proposed Regulations set forth in LCB File No. R048-14)

Vice-Chairman Gale confirmed that a quorum of the Commission was present.  
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Commission Counsel Yvonne Nevarez-Goodson, Esq. gave a brief summary of LCB File 
No. R048-14’s rulemaking procedural status and reminded the Commission that the proposed 
permanent regulations were approved by the Commission during the Commission’s March 19,
2014 meeting.  She noted that the approved proposed permanent regulations were forwarded to 
Legislative Counsel for review and approval, which resulted in the Second Revised Proposed 
Regulations that are the subject of and were noticed properly for today’s workshop and meeting.
Ms. Nevarez-Goodson stated that the workshop was held in accordance with the Open Meeting 
Law and NRS 233B to provide the opportunity for the public to comment on these proposed 
regulations.

Ms. Nevarez-Goodson reminded the Commissioners of the Public Hearing scheduled for 
June 11, 2014 where there will be another opportunity for the public to provide written and oral 
comments, which will be reviewed by the Commission, followed by an opportunity for the 
Commission to discuss any desired amendments and to act on the final results.  Ms. Nevarez-
Goodson also pointed out that should there be any substantive changes to the Second Revised 
Proposed Regulations as a result of public comment or Commission amendments, the regulations 
would need to go back to Legislative Counsel for review followed by another opportunity for the 
public to comment at a second, properly noticed public meeting.

Vice-Chairman Gale confirmed there was no one present from the public to offer comments 
and concurred with the summary offered by Commission Counsel.

4. Open Session for Commissioner comments on matters related to workshop.

Vice-Chairman Gale opened the item to comments from the Commissioners.  

Commissioner Cory indicated he had some questions and would confer with Commission 
Counsel and the Executive Director prior the June 11 Public Hearing and meeting.

5. Open Session for Public Comment.

No public comment.

6. Adjournment.

Vice-Chairman Gale confirmed no further matters needed to be addressed and adjourned 
the meeting at 10:15 a.m.

Minutes prepared by: Minutes approved: June 11, 2014:

Darci L. Hayden    Gregory J. Gale, CPA
Senior Legal Researcher Vice-Chairman 
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