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) _ . _ ON ETHICS
I. Provide the name, title, public agency, address, and telephone number for the public officer or employee

you allege violated the Nevada Ethics in Government Law, NRS 281A, (If more than one public officer or
employee is alleged to have violated the law, use a separate form for each individual.)

Name & Title: ay Elquist Elko City Councilman

Public Agency: City of Elko

Address: 3108 Midland Drive

City, State, Zip: Elko, Nevada 89801 Telephone:[775 777-1424

2. Describe in specific detail the conduct of the public officer or employee identified above that you ailege
violated the provision(s) of chapter 281A of NRS. (You must include specific facts and circumstances to

support your allegations — including dates, times, places, and the name and position of eaclh person
involved.)

Check here if additional pages are attached.
All allegations detailing the conduct of Mr. Elquist are enclosed in a separate writing.

3. Identify all persons who might have knowledge of the facts and circumstances you have described, as well
as the nature of the testimony the person will provide, Include the address and telephone number for each
person.

Check here if additional pages are attached.

Name & Title: LJay Elquist Elko City Councilman

Address: 3108 Midland Drive Telcphane;
City, State, Zip: [Elko, Nevada 89801

Nature of

Testimony:
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4, Atftach two copies of all doguments or items you believe provide sredible evidence to support your
allegations. NRS 281A 440.2(b)\  requires you to submit all related e( snce to support your allegations.
NAC 381A.435.3 defines credible evidence as a minimal level of any reliable and competent form of proof
provided by witnesses, records, documents, exhibits, minutes, agendas, videotapes, photographs, concrete
objects, or other similar items that would reasonably support the allegations made within the complaint.

Credible evidence does not include a newspaper article or other media report if the article or report is offered by
itself.

State the total number of additional pages attached (including evidence) /94

REQUESTER'S INFORMATION:

NAME: E-MAIL: ,
Gary D. Woodbury gwoodbury @frontier.com
ADDRESS:
1053 idaho St.
CITY, STATE, ZIP:
Elko, Nevada 89801
TELEPHONE CELL PHONE:
(775)738-8006

By my signature below, I do affirm that the facts set forth in the foregoing complaint and attachments

thereto are true and correct to the best of my knowledge and belief and 1 am willing to provide sworn
testimony if necessary regarding these allegations.

Y : W#‘ Z, Z<fil
Signature Date ~

Print Name: @ary D. Woodbury

Please return an original signed form, two copies of the form,
and three copies of the supporting documents and evidence to:

Executive Director
Nevada Commission on Ethics
704 W. Nye Lane, Suite 204
Carson City, Nevada 89703

Forms submitted by facsimile will not be considered as properly filed with the Commission,
NAC 281A.255.3
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Executive Director

Nevada Commission on Ethics
704 W. Nye Lane, Suite 204
Carson City, NV 89703

Jay Elquist Ethics Complaint
Factual Presentation

Mr. Elquist is an elected City Councilman of the City of Elko. (That
information appears on the City of Elko’s Website] On February 8, 2011 an appeal
from the granting of conditional use permit 10-10 by the Elko City Planning
Commission was heard by the Elko City Council. Mr. Elquist was not physically
present for the meeting, but did appear by telephone. Mr. Elquist participated in the
discussions, asked questions, advocated positions on the appeal, and voted on
interim motions as well as the ultimate issue of denying the appeal. The minutes of
that meeting are attached as Exhibit I.

The applicant for the conditional use permit was Pedro Ormaza, the owner of
Ormaza Construction, LLC, a prominent local contractor, who submitted
documentation informing the Elko City Planning Commission and the City Council
that Ormaza represented the interests of the Helen Harris Trust, which owned the
subject property. It appeared from the record that Mr. Ormaza had an option to
purchase the property in the event the conditional use permit to construct 19 high-
density residential apartment buildings was granted. The project is expected to cost
approximately $12 million.

Mr. Ormaza, as well as the project engineer, Ferron Konakis, addressed the
City Council during the appeal hearing. A summary of their presentations appears
in the minutes of the appeal hearing attached as Exhibit I.

Mr. Konakis was, until January 2010, the Elko City Engineer. Since that time,
Mr. Konakis regularly performs engineering services for the City as a private
engineer. Mr. Konakis became a part owner of a Nevada Limited Liability Company,
KLO, LLC. KLO is now the owner of the underlying property and the project
Attached is Exhibit IT which is the agenda for a meeting of the Elko City Council on
January 26, 2010. Also attached is a record from the secretary of state’s office
showing the creation of KLO, LLC. Exhibit IIl. Mr. Ormaza is listed as the manager.

Upon information and belief, KLO is an acronym for Konakis, Lostra and
Ormaza. Mr. Lostra is also a project engineer for the apartment complex. Also
attached, as Exhibit IV is the record of payments from the Elko City Council to
various persons or entities current to December 31, 2010. Mr. Konakis' name is
highlighted on each billing,
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Allegations:

Councilman Elquist has two interests that prevented him from properly
voting on the appeal concerning the Conditional Use Permit.

The first allegation is that Councilman Elquist’s participation in the appeal
process as an Elko City Councilman is a viclation of NRS 281A.420 (3) (c). Under
that statute a public officer or employee is required to disclose that he has a
commitment in a private capacity to a listed person and is required to abstain from
voting or advocating passage or failure of the matter if his independence of
judgment would be materially affected by his commitment in a private capacity to
the interest of others. The allegation is supported by the following facts.

Councilman Elquist’s brother is an electrical engineer who is the owner and
manager of a Nevada Limited Liability Company, Advanced Electronics, LLC.
Attached as Exhibit V is a copy of a filing with the Nevada Secretary of State
concerning the management and registration of Advanced Electronics, LLC.
Advanced Electronics, LLC generally, and Joseph Elquist specifically, created the
electrical design for the apartment project. Attached as Exhibit VI is a list of
Engineers from the Nevada State Board of Engineers and Land Surveyors identifying
both Councilman Elquist and his brother Joseph as electrical engineers.

Attached as Exhibit VII is a portion of the materials submitted to the Elko
Building Department as a part of the application for a city building permit for the
apartment complex identifying the electrical designer as Advanced Electronics, LLC.

The undersigned is informed and believes as a result of conversations with
two architects that the typical charge for creating an electrical design by an
electrical engineer is 1% of the cost of construction. Inthis case, Councilman
Elquist's brother may have received in the neighborhood of $120,000 for his work
because Mr. Ormaza’s attorney has stated the total project cost will be $12 million.
Atached is Exhibit VIII which are the not yet final minutes of a City Council meeting
on April 12, 2011 in which the attorney, Mr. Kump, made that assertion.

Under NRS 281A.420 (8)(a)(2), a person has a commitment in a private
capacity to the interest of others if that person is related to the Councilman within
the 3t degree of consanguinity. A brother is within the 2nd degree of consanguinity.
Councilman Elquist’s brother also has children who are within the 374 degree of
consanguinity to Councilman Elquist.

It is presumed under NRS 281A.420(4) that Councilman Elquist’s judgment
would not be materially affected if the interest of his brother is no greater than that
accruing to any other member of his brother’s general business, profession or
occupation. No other electrical engineer was employed by the apartment project.
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On April 12, 2011, the undersigned appeared before the Elko City Council for
the several appellants who, after losing the appeal before the Elko City Council, filed
a petition for judicial review of the decision. Atthe April 12, 2011 hearing Mr.
Elquist was physically present and in response to the allegation of the undersigned
that he had a conflict of interest and should not have voted on or advocated a
position at the appeal hearing, stated that he did not know his brother had done and
was doing the electrical design for the apartment project. The tentative minutes and
a copy of a tape recording of that proceeding are attached as Exhibit IX.

The undersigned has discussed the above allegations with a member of the
law firm that represents the Elko City Council, David Stanton. Mr. Stanton’s position
appears to be that because Councilman Elquist denied actual knowledge of his
brother’s participation in the project, there could be no independent commitment to
his brother in connection with the project and that an independent commitment to
his brother’s interest is necessary to create a conflict of interest under the statutes.

The second allegation is that Councilman Elquist violated NRS
281A.420(3)(b).

Councilman Elquist owns and manages two Nevada Limited Liability
Companies; Intermountain Electrical Contractors, LLC and High Energy Engineers,
LLC. Attached as Exhibit X are copies of records from the Nevada Secretary of States
Office establishing Councilman Elquist’'s ownership and management.

Intermountain Electrical Contractors, LLC, regularly seeks employment with
and is currently under contract to the financier and ultimate lessor of the apartment
project, Barrick Gold Corporation. Intermountain Electrical Contractors LLC is
presently performing work under contract to Barrick Gold Corporation in Round
Mountain, Nevada.

Barrick Gold Corporation is a large local gold mining company and has
historically contracted with Mr. Ormaza to obtain necessary facilities in the City of
Elko. The mostrecent project completed as a part of that relationship was the
construction of Golden Health Family Medical Clinic, located on Errecart Bivd in the
City of Elko. Mr. Ormaza and 2 partners built and own the physical facility and prior
to construction entered into a long-term agreement with Barrick Gold Corporation
to lease the premises. Attached as exhibit Xl is an article appearing in the Elko Daily
Free Press dated October 1, 2009

As aresult of record gold prices, Barrick Gold Corporation is expanding its
Elko and Eureka County operations. Expansion of the mines has created a
significant shortage of housing in Elko City for Barrick Gold Corporation employees.
Attached is exhibit XII which is an editorial from the Elko Daily Free Press on April
15th, 2011, asserting the housing shortage.
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The undersigned is informed and believes that Barrick Gold Corporation was
instrumental in encouraging construction of the apartment complex to be built by
Mr. Ormaza and has provided both financing for the project and has either already
agreed or has reached tentative agreement with the project owners to reserve some
or all of the apartments for Barrick Gold Corp. employees.

Barrick Gold Corporation routinely offers contracts to local companies and
does that by creating a list of eligible contractors for such work. Councilman
Elquist's firm, Intermountain Electrical Contractors LLC has voluntarily placed itself
on that list as demonstrated by the contract at Round Mountain, and is thus seeking
additional employment in the future,

Pursuant to NRS 281A.400 Mr. Elquist is prohibited from accepting
employment for his flrm if it would tend improperly to influence a reasonable
person in the public offlcer’s position to depart from the faithful and impartial
discharge of his public duties.

The undersigned has had no discussion with the City Attorney’s Office in
connection with the second alleged conflict of interest.

ARGUMENT

Nevada's ethics rules for public officers and employees set out in NRS
Chapter 281A are premised on both actual conflicts of interest as well as the
appearance of conflicts of interest. That the appearance of a conflict is prohibited is
why there exists the reasonable person standard in NRS 281A.400(1) and NRS
281A.420 (3) as well as the provisions governing the public officers commitment in
a private capacity to the interests of others provision. Under those provisions it
does not matter whether the public officer or employee admits or denies he was
influenced. The question is whether a reasonable person would be influenced under
the existing circumstances.

The genesis of the rules prohibiting both actual conflicts and the appearance
of conflicts of interest rises from the Due Process clause of the United States and
Nevada State Constitution. Exxon Corp. v. Heinze, 32 F.3d 1399, 1403 (9th Cir. 1994),

The Elko City Council in the appeal hearing was acting as an administrative
body, Nevadan’s for Prot. of Prop. Rights, Inc. v. Heller, 122 Nev 894 (2006) and is
therefore subject to heightened due process standards, Gibson v Berryhill, 411 U.S.
364, 579 (1973)), Londoner v. City & Cnty. of Denver, 210 U.S. 373, 385-386 (1908}

Without more, Council Elquist, in advocating and voting on the question of
whether to deny the zoning appeal, created, and/ or maintained and/or prolonged
his brother’s employment as an electrical engineer for the apartment project.
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Doing no more than creating, prolonging, and maintaining employment for
the Councilman’s brother as the electrical engineer on a $12 million projectas a
result of the councilman'’s participation and votes seems clearly to be prohibited.
But there is more. In addition to his employment, Councilman Elquist’s brother
received the benefit of advertising from the project. The company’s name and logo
appear on a sign at the project site advertising the participation of all of the
engineering firms in the project. The sign is clearly visible to passersby on the
Mountain City highway. A photograph of the sign is attached as Exhibit XIIL

As set forth above, it is the apparent position of the Elko City Attorney’s
Office that Councilman Elquist’s purported ignorance of his brother’s participation
and the lack of any evidence of a specific commitment by the Councilman to his
brother prior to his participation and vote obviate any conflict of interest under the
statutes. The City Attorney’s view is wrong.

NRS 281A. 400 (1) prohibit a public officer from seeking or accepting a host
of considerations. Some of the listed considerations have an intrinsic economic
value to the public officer and others do not. For example, a favor, engagement or a
service may have no economic value at all, while employment, economic
opportunity or a gift would almost always have an economic value. The statute
obviously recognizes that varying types of consideration can infiuence a pubtic
officer “to depart from the faithful and impartial discharge of” his public duties.

It is precisely that legislative recognition as demonstrated by the statute that
is addressed in the provision concerning a public officer’s commitment in a private
capacity to the interests of others. It is self evident that familial relationships such
as are alleged in this case are rarely based on economics, but rather on mutually
shared biological, emotional, social attachments and affection.

If, as the City Attorney argues, there must be an independent commitment
beyond the familial relationship to support a conflict because of a family
relationship, then the provisions of NRS 281A.400(1) and (2) and NRS 281A.420(3)
become nonsensical and redundant because those statutes prohibit that kind
commitment by a public officer to anybody, including family members.

It simply does not matter under those statutes if the public officer receives
consideration from his brother or from a stranger. It is prohibited. Under either
circumstance, if consideration actually flows to the public officer, he is bound not to
seek or accept it if it is of a nature that would influence a reasonable person to
depart from the faithful and impartial discharge of his duties.

It is axiomatic that a public officer will be the recipient of a wide variety of
favors, engagements, or services from close family members regardless of his
performance as a public officer. The prohibition concerning a commitmentina
private capacity to the interests of a family member does no more than forbid the
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public officer paying for those favors, engagements, or services from family
members through the power of his office.

It follows necessarily that Councilman Elquist's’s vote and participation in
the appeal hearing granted his brother perhaps as much as $120,000 and an
incalculable value in advertising as a payment.

It is also the case that NRS 281A.400 {2), prohibits a public officer from using
his governmental position to secure or grant unwarranted privileges, preferences,
exceptions or advantages for himself, for a business entity in which he has a
significant pecuniary interest, and for any person to whom the public officer hasa
commitment in a private capacity as defined in NRS 281A.420(8). Mr. Elquist’s
brother is such a person.

The City Attorney next argues that a lack of knowledge on the part of
Councilman Elquist obviates the statute because he didn’t know his brother was
benefitting from Councilman Elquist’s participation and vote.

Nowhere in NRS 281A.400, NRS 281A.410 or NRS 281A.420 is there a
statutory requirement or an exception to the conflict rules based on ignorance of the
conflict.

Knowingly is defined in NRS 281A.115, but does not appear except in
connection with a willful violations, resulting in the imposition of civil penalties
pursuant to NRS 281A. 480, which includes the definition of willful violation in NRS
281A.170.

It would be difficult to conclude from the statutory scheme that a lack of
knowledge of the underlying facts excuses a viclation. But even if it does, there are
sufficient facts that Councilman Elquist does know that put him, or would have put a
reasonably prudent person, on inquiry pursuant to NRS 281A.115.

Both Councilman Elquist and his brother Joseph are electrical engineers who
own private commercial companies in the City of Elko that provide electrical
engineering services. They regularly interact socially. Councilman Elquist directed
operations for NV Energy in Elko for a number of years before he resigned and
started his own electrical engineering company. It is not possible that he did not
know that the proposed apartment complex would require an electrical engineer
and designer. It is equally impossible for him to have missed the fact that electrical
engineering and design was his brother’s occupation.

Attached as exhibit XIV is the notice of appeal to the Elko City Council from
the decision of the Elko City Planning Commission decision to grant a conditional
use permit. Listed on that document are the names of approximately 30 separate
appellants who were seeking reversal of the decision. Councilman Elquist could not
reasonably assume that little was at stake for the appellants and that the hearing

6
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would be routine. Knowing those facts, Councilman Elquist clearly should have
informed himself of who was involved in the project. As the minutes of the February
B, 2011 appeal hearing (Exhibit I} establish, both Mr. Ormaza and Mr. Konakis were
present in support of the project on February 8t.

In an opinion from 1997, 97-54, 97-59 and 97-66 concerning Yvone Atkinson
Gates, Myran Williams and Lance Malone, at page 6, this Commission specifically
advised public officers and employees that:

“In the future, deliberate ignorance of readily knowable facts will not be
condoned by this Commission. We insist each public official vigilantly search
for reasonably ascertainable potential conflicts of interest.

It also appears that there was deliberate deception involved on the part of
the project owners and agents. Mr. Konakis, who the minutes of the February 8,
2011 meeting show made a presentation for the project, was employed as the Elko
City Engineer until January 2010, and as shown by the quarterly bill payment
records of the City of Elko current to December 31, 2010, thereafter performed
engineering services for the City of Elko on a regular private basis. That Mr.
Konakis knew Councilman Elquist’s brother was the electrical designer for the
project is clear. That appearance coincides with what was in all probability the
purpose in hiring Councilman Elquist’s brother in the first place-to influence the
Councilman toward favoring the project, or alternatively to let Councilman Elquist
know after the fact that his brother had been assisted.

Additionally, Mr. Konakis, even though he independently contracts with the
City Elko, fits within the definition of a “public employee” in NRS 281A.150. “Public
employee” means any person who performs public duties under the direction and
control of a public officer for compensation paid by the State or any county, city or
other political subdivision. “

But even if Mr. Konakis avoids his designation as an employee, heisata
minimum an agent of the Elko City Council and the City Council ought to be
constructively charged with his knowledge. As the Nevada Supreme Court has
pointed out in the context of equitable subrogation, not applying the doctrine of
constructive knowledge tends to promote willful ignorance, Houston v Bank of
America, 119 Nev 485 (2003). To avoid applying the doctrine in this case promotes
ignorance.

Moreover, regardiess of the reasons for Mr. Ormaza or Mr. Konakis not
informing Councilman Elquist of his brother’s participation, a legitimate fear of
bias can arise when a person “chooses the judge in his own cause regardless
of whether the judge has agreed to decide the case in a particular way.”
Caperton v. A.T. Massey Coal Co., 556 U.S. ___, 129 5.Ct, 2252 (2009) and
that is the case even though there is not allegation of a specific quid pro quo,
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Mr, Konakis and Mr. Ormaza not telling Councilman Elquist of his conflict is
precisely selecting their own judge.

The Ormaza Construction internet website advertisements for
subcontractors on the project, which is readily available on the internet, clearly
revealed that Councilman Elquist’s brother was the electrical designer for the
project Attached is exhibit XV advising prospective subcontractors to submit bids
on or before February 6, 2011. The plans denominate Advanced Electrical Designs,
LLC as the electrical designer for the project and the content appears to establish
that the advertisement was on the Internet site well before the February 8, 2011
meeting.

The undersigned also notes that voting for a high densisty residential
apartment complex located on the Mountain City Highway is exactly contrary to the
position the Councilman took in a 2007 zoning change appeal on the same property.
A copy of the minutes of that meeting is attached as Exhibit {(XVI). Atthattime
Councilman Elquist opined at page 23 that “the responsible direction for the City is
to keep the Mountain City corridor commercial.”

Neither can Councilman Elquist claim ignorance that the gold mines in Elko
County were supporting this project As the minutes of the appeal hearing
demonstrate, Mr. Ormaza expressly told the Elko City Council that the apartments
would be populated by mining engineers etc. The tape recording of the appeal
hearing, which the minutes summarize, amply demonstrates that the “etc” actually
included geologists as well as mining engineers, both of which occupations are
associated with mining.

He could easily ascertain that Barrick Gold Corporation had recently
partnered with Ormaza Construction on a previous occasion in a local medical clinic.
Councilman Equistar didn’t need to work very hard to ask either Mr. Konakis or Mr.
Ormaza whether Barrick Gold was involved.

Councilman Elquist engaged in conduct that is both improper and has the
appearance of impropriety by reason of his favorable treatment of the appeal, which
he knew or should have known that Barrick Gold Corporation was vitally interested
in, while concurrently performing contractual employment with Barrick Gold
Corporation and continuing his company’s efforts to remain on Barrick Gold
Corporation’s list of prospective contractors. He obviously did not follow the
direction of this commission to “vigilantly search for reasonably ascertainable
potential conflicts of interest “
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SUMMARY

For the reasons set forth above, Councilman Elquist was forbidden by NRS
281A.400 (1) and (2) from seeking or accepting employment from Barrick Gold
Corporation, from using his position to secure or grant privileges, preferences,
exemptions or advantages to his brother and was required by NRS 281A.420 (1){c)
to disclose his conflict, and was prohibited by NRS 281A.400 (2) and (3) from voting
on or advocating the passage or failure of the issue.

Dated this__Z .¢ day of May, 2011.

Gary D. %udbury

‘-H.:I -
(_\ =7 ._,//' & )/5-?5{@
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Potential witnesses with knowledge in connection with the Complaint against City
Councilman Jay Elquist

1.

Pedro Ormaza - Telephone: (775) 738-5611. Work address: 225 Silver
Street, Elko, Nevada 89801. Mr. Ormaza has knowledge of the participation
of Barrick Gold Corporation in the project at issue, as well as previous
projects with Barrick Gold Corporation with firms or entities owned in whole
or in part by Mr. Ormaza. He also has knowledge of the employment of
Councilman Elquist’s brother as an electrical engineer for the project and any
prior work on Ormaza projects. He may also have knowledge of whether,
who, or when persons on the Elko City staff were informed of Councilman
Elquist’s brother’s employment on the project.

Ferron Konakis — Telephone: (775) 738-5319. Home address: 1898 Laxalt
Way, Elko Nevada 89801. Mr. Konakis has knowledge of the employment of
Councilman Elquist’s brother, Joe Elquist as the electrical engineer for the
project. He can discuss all ownership interests in KLO, LLC. He can explain
who, if anyone in City government, was informed directly or indirectly that
Councilman Elquist’s brother was employed as the electrical engineer for the
project. He can discuss his employment with the City of Elko, his relationship
with city staff in connection with this project and can explain why he did not
inform Councilman Elquist that his brother was employed in the project
upon which the Councilman was voting,.

Joe Elquist - Telephone: (775) 738-8913 (Address isn't in the book.}) Mr.
Elquist can confirm he did the electrical design for the project and discuss
how much he was paid for that work. He has knowledge of previocus working
relationships with Mr. Ormaza. He can discuss his relationship with his
brother and other family members related within the 3d degree of
consanguinity to Councilman Elquist. He also has knowledge of whether he
or anyone else informed Councilman Elquist’s work on the project.

Scott Wilkinson - Telephone: {775) 738-6125. Work address: 1751 College
Avenue. Elko, Nevada 89801. Mr. Wilkinson is a part of the Elko City Staff
who worked with Mr, Ormaza and Mr. Konakis prior to and after the
submission of the apartment complex proposal to the Elko City Planning
Commission and the Elko City Council. Mr. Wilkinson is believed to have
known that Councilman Elquist’s brother was employed by Mr. Ormaza to do
the electric designing for the complex. Mr. Wilkinson can explain why he did
not inform Councilman Elquist of those facts. Mr. Wilkinson can explain his
working and social relationship with Mr. Konakis and with Mr. Ormaza.

Jeremy Draper - Telephone: (775) 777-7210. Work address: 1751 College
Avenue, Elko, Nevada 89801. Mr. Draper is employed as an engineer with
the City of Elko. He was allegedly seen by witnesses at the City Council
meeting consulting with Mr. Ormaza concerning the hearing. Mr. Draper may
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have knowledge concerning whether city employees were knowledgeable
about the employment of Councilman Elquist’s brother.

David Stanton - Telephone; (775) 738-8091. Work address: 530 Idaho St
Elko, Nevada 89801. Mr. Stanton can inform the Commission about any
requests for opinions from Mr. Elquist concerning his ethical obligations in
connection with his family or his employers.

Curtis Calder - Telephone: (775) 738-6125. Work address: 1751 College
Avenue, Elko, Nevada 89801. Mr. Calder is the Elko City Manager and can
discuss what information the Councilmen were provided in connection with
the appeal hearing on February 8, 2011. He can also discuss what ethics
training is given councilmen and whether there are materiais given to
councilmen concerning their ethical obligations. Mr. Calder can further
discuss the employment of Mr. Konakis with the City of Elko.

RFO 11-41C Page 13 of 217



Requester’s Exhibit 1
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City of Elko )
County of Elko )
State of Nevada ) SS February 8, 2011

The City Council of the City of Elko, State of Nevada met for a regular meeting
beginning at 4:00 p.m., Tuesday, February 8, 2011.

This meeting was called to order by Mayor Michael J. Franzoia

NOTE: The order of the Agenda has been changed to reflect the order business was
conducted.

Mayor Present: Michael J. Franzoia

Council Present: Councilman Jay Elquist via phone conference

Councilman Chris Johnson
Councilman John Rice

Council Absent: Councilman Jim Conner

City Staff Present:  Curtis Calder, City Manager
Delmo Andreozzi, Assistant City Manager
Shanell Owen, City Clerk
Don Zumwalt, Police Chief
Alan Kightlinger, Fire Chief
Dawn Stout, Administrative Services Director
Ryan Limberg, Utilities Director
Eric Howes, Parks & Recreation Director
Trent Moyers, Airport Director
Dennis Strickland, Public Works Director
Fritz Sawyer, WRF Superintendent
Ted Schnoor, Building Official
Scott Wilkinson, Development Manager
James Wiley, Park Superintendent
Ed Wynes, City Planner
Jeremy Draper, Civil Engineer
Lorraine Martinez, Accounting Supervisor
Linda Buffington, Recording Secretary

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES January 25, 2011 - Regular Session

September 21, 2010 - Joint Special Workshop
City Council and Planning Commission

City Council
2-08-2011 1
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** A motion was made by Councilman Johnson, seconded by Councilman Rice to
approve the minutes of January 25, 2011 and September 21, 2010 as presented.

Motion passed unanimously.

Glen Guttry, Elko County Commissioner, provided an update on the anticipated impact to their
budget. The first year it is estimated at a $1.3 million hit; it could be up to $2.0 million the
second year depending on what kind of services the State passes down to the county. The biggest
hit will be to medical and social services. Mr. Guttry indicated the cuts have nothing to do with
Nevada Department of Conservation and Natural Resources or the Nevada Department of
Forestry.

Mr. Guttry advised he would attend City Council Meetings on a monthly basis to keep everyone
informed of county happenings and encouraged Council Members to reciprocate.

Il APPROPRIATIONS

B. Review, consideration, and possible approval to award a contract for the
Municipal Water Storage Tanks Interior and Exterior Surfaces Coating Project-
2011, and matters related thereto. ACTION ITEM

Council authorized Staff to solicit bids for this item at the November 23, 2010
meeting. This is a maintenance project that was budgeted for in the 2010/2011
Fiscal Budget.

Bids were opened on Friday, January 28, 2011. Nine bids were received. Staff
recommends awarding a contract to Olympus & Associates in the amount of
$415,240. AM

Utilities Director Limberg indicated this will address the last four remaining tanks to be painted.
Staff budgeted $266,000 for the project; lowest bidder came in at $415,000. The first question is
why so far off. Last year we did three water storage tanks; we budgeted $133,000 and the actual
came in at $74,000 including $10,000 for the logo. This year we have twice the volume in tank
capacity although only one more tank. With twice the volume Staff doubled the price but was
way off due to one factor; our oldest tank has lead base paint on the outside. To properly prepare
that tank we need to take that down to the metal surface; both inside and outside of the tank, re-
prime and recoat it.

In the past we have done an over coating of the existing paint system; it has worked well and
been fairly economical. We had the outside of all four tanks inspected as well as an internal
inspection of the one oldest tank. Their recommendation was not to over coat the oldest tank as
with the other three, but to take that down to bare metal both on the outside and the inside and
the re-prime and re-coat it. This tank alone is approximately $220,000 to prep and prepare both
the inside and outside and capture the lead base paint; to dispose of it is another $10,000.
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Mr. Limberg stated there is significant expense with this project primarily due to the oldest tank
but Staff believes it is necessary due to the paint composition. Although over coating is much
less expensive it will not work for this tank; it will for the other three.

Councilman Rice questioned whether we need worry too about having a proper water resource
when that tank is down.

Mr. Limberg advised that tank will be addressed first; it is scheduled for March and April. The
contractor can get inside and do the internal work; the outside can be painted once the tank is
refilled with water. Staff believes we should be in good shape before the peak season.

Councilman Johnson commented on the wide range of bids.

Mr. Limberg advised there was a mandatory pre-bid meeting; all aspects of the project were
explained thoroughly. It seemed the local Nevada bidder understood our environment more
intricately than the others.

Councilman Johnson questioned whether Staff had checked their work history.
Mr. Limberg verified they had; Staff believes they will do a good job for us.

*x A motion was made by Councilman Johnson, seconded by Councilman Rice to
award a contract for the Municipal Water Storage Tanks Interior and Exterior Surfaces
Coating Project-2011 to Olympus & Associates in the amount of $415,240.

Motion passed unanimously.

C. Review, consideration, and possible authorization to negotiate an amendment to
the Agreement for Professional Services for the design of the Regional Road
Repair Plan with Summit Engineering to include the design of 12" Street from
Idaho Street to Lamoille Highway, and maters related thereto. ACTION ITEM

The City of Elko entered into an Agreement for Professional Services with
Summit Engineering on September 14, 2010 to begin design for a Regional Road
Repair Plan (primarily consisting of Idaho Street, but possibly including other
regional roads if funding becomes available). At the November 10, 2009 City
Council meeting Staff presented council with a Regional Road Repair Plan with
Idaho Street being the main priority and 12" Street from Idaho to Lamoille along
with West Idaho Street from Mountain City Highway to Hot Springs Road being
additional priorities if funding is available.

As part of the Idaho Street Project, Summit Engineering has provided the City of
Elko with an engineer’s estimate for the reconstruction of 12™ Street. Based on
the current estimate for Idaho Street and the estimate for 12" Street, Staff
recommends Council authorize staff to begin negotiating an amendment with
Summit Engineering for the design and possible reconstruction of 12" Street. JD
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Civil Engineer Draper advised Nitin Bhakta with Summit Engineering was present to answer
questions.

Mr. Draper indicated a couple of things have changed regarding this project; at last week’s 70%
Public Meeting Summit proposed a cost construction for Idaho Street of approximately $8.9
million. With the bond sale we have $10.5 million budgeted for this project. After that meeting
Staff met with Summit Engineering to discuss the 12" Street item; at that time Summit
Engineering proposed adding 12™ Street to the Idaho Street Project as part of the bid. It would
become an Additive Alternate to the bid; at bid date of Idaho Street we look at the cost of
everything and if the money is there we move forward with 12" Street also. Staff has discussed
this in length with Summit Engineering and they are confident they can get the design drawings
done in the next month so we are ready for bid.

Mr. Draper noted the down side is if we get everything done and come bid date we don’t have
sufficient funds for 12™ Street we are only out desi%n costs. Summit Engineering estimates
$83,900 for design and construction management of 12" Street.

Mayor Franzoia believed if during the bid process it doesn’t come in where we hope; the
engineering on 12" Street would be good for a few years.

Mr. Draper verified that was correct; we take the design and hold it for a couple of years and
then go back out to bid. Staff has concerns with 12" Street and recommend including it.

Public Works Director Strickland advised the design will have a shelf life. This proposal is
definitely the way to address our concerns; we are very vulnerable with 12" Street right now.

Mayor Franzoia questioned whether this will delay going out to bid for Idaho Street.

Mr. Bhakta stated there are no anticipated delays; they have staff and manpower to get this
included in the bid process.

*x A motion was made by Councilman Johnson, seconded by Councilman Rice
authorizing Staff to negotiate an amendment to the Agreement for Professional Services for
the design of the Regional Road Repair Plan with Summit Engineering to include the
design of 12™ Street from Idaho Street to Lamoille Highway.

Motion passed unanimously.

1. UNFINISHED BUSINESS

A. Presentation to the City Council regarding the Recreation Center Feasibility
Study, possible final acceptance, and matters related thereto. ACTION ITEM

During the meeting on December 8, 2009, Council authorized Staff to proceed
with the process of selecting a consultant and conducting a feasibility study
regarding the development of a regional recreation center. This process is
complete and is being presented to Council for review and final acceptance.
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Additionally, the Parks & Recreation Advisory Board is requesting authorization
from the Council to approach potential partners regarding the results of the study
and to garner their support for possible future development. EDH

Parks and Recreation Director Howes advised copies of the final draft were included in packet.

Mayor Franzoia advised the request from the Parks & Recreation Advisory Board requesting
authorization to garner support would need to come back as a separate item and could not be
addressed under this discussion.

Mr. Howes indicated Staff would bring the matter back in the near future.

Kathy Wheadon, CRSA, presented the Recreation Center Feasibility Study which included the
site analysis, funding analysis and building build-out analysis; See Exhibit ‘A’.

Ms. Wheadon noted even with the creation of a Recreation District the funding available is not
enough at this time to fund the full facility. The recommendations are partnering with other
entities so you have full funding opportunities available.

Councilman Rice questioned if the disparity between the support for the facility and support for
the funding was indicative of other communities.

Ms. Wheadon verified it was.

Ms. Wheadon noted there is approximately 95,000 square feet of space in the proposed building
which equals $22.5 million of build out. Ms. Wheadon advised there were more demands for
services than there is budget; which is typical.

Continuing with the presentation Ms. Wheadon indicated nine sites were considered, both public
and private; some sites would also involve relocation of what is currently in place.

Following the presentation Councilman Johnson indicated he would like to hear comments from
the City Manager; he had a lot of questions on the draft feasibility.

City Manager Calder advised some of his questions have been addressed; mainly the site
questions with regard to what the cost would be to relocate ball fields if we were going to go into
those areas. The area still unclear, realizing the size of the facility is still flexible, there is a cost
of $28 million total cost of capital of some of the soft costs yet in the document it talks about a
target of $19 million being a more reasonable figure to finance. Mr. Calder believed a lot of the
numbers in terms of the financing and feasibility are built around the $19 to $20 million mark.
Which facility is represented here tonight; the $28 million or the $20 million facility?

Ms. Wheadon advised the $28 million facility. This is the discrepancy we see in all communities;
the request to see what the total build out would be with all the bells and whistles. The fiscal
analysis is really the financial opportunity we see for you today; they are in direct conflict with
each other. It means one would have to take a hard line to cut back the services you could offer
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in this building. We provided a “menu of options” when it came to the feasibility study on the
architectural side; you will in time have to make some significant decisions on what you provide
if $19 million is the cut off for what you can fund.

** A motion was made by Councilman Rice, seconded by Councilman Johnson to
accept the Recreation Center Feasibility Study as presented.
Motion passed unanimously.

After the motion and before a vote was taken Councilman Johnson questioned whether the Parks
& Recreation Advisory Board had the opportunity to review the study to determine if they are
satisfied with the information provided.

Mr. Howes advised they reviewed it multiple times during the process and are pleased with the
work done by the consultant; they understand the reality of the situation.

111, NEW BUSINESS

A. Review, discussion, and possible approval of a transfer from the Capital
Construction Fund to the General Fund; Public Works; Services and Supplies line
item(s), in the full amount of, or a portion of the $379,352.52 of unanticipated
reimbursement revenues for preventative maintenance, and matters related
thereto. ACTION ITEM

The Silver Street Project was partly funded through the American Recovery and
Reinvestment Act (ARRA). A Cooperative Local Public Agency Agreement was
approved with NDOT at the October 27, 2009, Council meeting, whereby the City
of Elko was eligible to receive an obligated amount not to exceed $485,609.00,
which included the City of Elko’s and Elko County’s share of the stimulus funds
pursuant to the distribution agreement between the Nevada League of Cities and
Nevada Association of Counties. The City was responsible for costs exceeding
that amount. Subsequently, our agreement was amended with NDOT increasing
the reimbursement amount to $864,961.52 resulting in $379,352.52 of
unanticipated reimbursement to the City.

There are a number of capital projects that Staff can identify for Council’s
consideration. However, prior to identifying capital projects, Staff is requesting
the City Council consider utilizing the unanticipated reimbursement for
preventative maintenance. DA

Assistant City Manager Andreozzi commented there is definitely not an issue to identify areas of
need throughout the community; whether it is capital construction projects, maintenance projects
or whatever the case may be. As the Council is well aware, during the last budget year we
weren’t able to do much in the way of preventative maintenance. Last year Staff began a process
they would like to continue as we move into this budget year; identifying and doing some
preventative maintenance in the downtown corridor area to try and preserve the corridors east of
8™ Street where the green belt park is and also some maintenance on the other corridors to buy
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time. Staff has done preliminary cost estimates for that area; we know some of the local
businesses in the downtown area have definitely expressed a concern about the condition of the
corridors themselves. Staff subsequently went through some additional research, refined
numbers, and tried to evaluate what we could do with the corridors to provide some
maintenance. We thought of trying to put together a budget with the RDA funds to review that;
however the RDA funds don’t have a lot of capital in that area yet to do these types of projects.

Mr. Andreozzi acknowledged there is a tremendous amount of need throughout the community
but looking at this area in particular the Council could consider diverting some of those funds
back out of the Capital Construction Fund, into maintenance. A couple of projects for
consideration are;

1) Slurry sealing throughout the whole community. That would essentially do 10.25
miles of city streets.

2) A double slurry seal or micro slurry on those corridors with an estimated cost of
$203,000. That would include replacing the failed valley gutter between 7" & 8"
Street.

Mr. Andreozzi advised Staff is comfortable with what is being proposed in the good areas; in the
poorer areas we are trying to buy time and preserve that. There are risks with that; we are just
trying to buy some time. We don’t know when our revenues to actually rehabilitate that will
come in; estimates to rehabilitate one single corridor are $1.2 million.

Mr. Andreozzi indicated Staff has been contacted by people in this area; the owner of the new
building on 9™ and Railroad would like to see some maintenance done on the corridor. The other
area is between the Stockman’s and Commercial; those owners would like to put some capital
investment back into their properties and they are concerned about the corridor as well.

Mr. Andreozzi noted slurry seal isn’t a total rehabilitation but more of a stop-gap measure to try
and buy time and improve the overall appearance of the downtown area.

Councilman Rice questioned the life span of slurry seal.

Mr. Andreozzi advised on most streets it is five to eight years; that is a bit optimistic for this
area. What Staff is proposing on these older corridors is a double slurry or micro slurry which
has a different chemical compound; it cures different; it is harder and more robust. In terms of
preventative maintenance you get what you pay for. A regular seal coat has a cost much less than
what we are proposing; which is introducing aggregate into the mix and spreading that out which
gives you a surface paint can adhere to. All the corridors from 3" up to 7" Street would require
extensive patching before we could do the slurry sealing; we wouldn’t propose just putting it on
top. These areas would require more surface preparation than the corridors east of 8" Street.

Councilman Rice questioned is there was an urgency to make a decision at this time; there are so
many things that are up in the air in terms of downtown. There are questions that are going to be
answered in the next few weeks or months in terms of what the RDA vision is. Councilman Rice
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was concerned over committing dollars to this before getting input on the master planning
process and what CRSA is recommending in terms of the downtown. There is a concern of
spending this much money with the chance we might undo it.

Mr. Andreozzi clarified the treatment being discussed is a maintenance treatment not
reconstruction. Regardless of where the road is; we need to be doing preventative maintenance to
preserve what we have.

Public Works Director Strickland expressed support of the idea; we have a few blocks down
there that are great candidates for this work i.e. from the train park on down. Another option
would be to try a small area in one of the further deteriorated segments and see how it holds up
because Staff isn’t sure how it will perform on that surface, as rough as it is.

Mr. Strickland reminded everyone our street program is back where it should be with the
rotation; we have no money to fund that at this point in time. This is a tough decision but a lot of
our main roads are going to need preventative maintenance also.

Mayor Franzoia believed overall we have developed a good program; we focus on trying to get
more money every year allocated to it which is much better than we were years ago. Mayor
Franzoia stated his concern is that the downtown area hasn’t been touched in thirty years; we are
going to lose it.

Mr. Strickland acknowledged very little has been done in the corridor; A’ust basic patching. The
only big benefits have been the improvements to Commercial Street, 4" Street and some of the
others we have spent quite a bit on money on. The thought process was to take care of what we
could down there.

Mayor Franzoia commented the downtown corridor was done in two phases; the first phase was
done incorrectly which contributed to the deterioration.

Mr. Strickland agreed it had.

Mayor Franzoia commented in looking at buying time, there is no funding for anything other
than this.

Mr. Strickland advised he was a strong advocate for trying this in a small area of the worst
disrepair; see what it does through one winter. The area has been like that for numerous years
and he would hate to see the City spend $70,000 to $80,000 in these first few blocks and have it
not stay down.

Mayor Franzoia questioned what the City spends over a couple years on patchwork.
Mr. Strickland advised no where near that kind of money; we don’t spend much time down there.

Councilman Rice requested verification Mr. Strickland was supportive of trying this on one of
the corridor parking lots and then dedicate the rest of it to our street program rotation.
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Mr. Strickland advocated taking care of what is good in that area; if we don’t we are going to be
rebuilding everything. Try an area i.e. half of Stockmen’s parking lot; see how it holds up under
normal traffic and under a normal winter. That will give us enough information to rationalize
whether we should do them all or not.

Councilman Rice understood the need but didn’t want us to get ahead of ourselves; we have
invested so much time, energy and money in the redevelopment. He didn’t want the City doing
something they will not undo at a later time because they invested money.

Mr. Strickland agreed with Mr. Andreozzi, if we are not going to rebuild that area within the next
four or five years this makes good sense; we need to take care of it.

Councilman Rice believed if there were other funding options for that area they should be taken
into consideration. Councilman Rice was opposed to making a decision on this until the City
hears back from CRSA about what their recommendations for the downtown are. How urgent is
this; can we made a decision in March as opposed to now?

Mayor Franzoia advised his concern was regardless of what CRSA brings forth if you create a
different district you need a certain percentage of the business owners to support it; you can’t
mandate it. Getting that support could take years.

Mayor Franzoia believed it would be irresponsible to ignore the downtown corridor as we have
for thirty years; this is an opportunity to deal with ten blocks of parking. To put this in
perspective; we are taking something we didn’t anticipate having so it doesn’t disrupt the flow of
anything.

Councilman Rice stated he was not suggesting we ignore it. We have so many other things in
process at this time; don’t make a decision tonight and wait until we get some of the reports
about downtown back to us. Councilman Rice believed it would be irresponsible to make a
decision at this time; we don’t have all the information.

Mayor Franzoia advised Councilman Rice was looking at two different things; a construction
project versus a maintenance project. Mayor Franzoia stated he was looking at a maintenance
project that has been ignored for a number of years; we have an opportunity that does not affect
any other function of government because we are getting an unanticipated refund.

Councilman Rice believed more people are interested in reconstruction and transformation in the
downtown than they are in maintenance. We paid a lot of money for a comprehensive study and
all he is asking is to wait a few weeks; get that information to help us make this decision.

Mayor Franzoia again stated he was looking at doing what we have refused to do for thirty years;
some kind of maintenance down there. With the economic values of lower costs right now we
could get eight to ten blocks done as opposed to one or two. Had this opportunity come six years
ago our options were limited; there was no such thing as a slurry seal or micro slurry; there is
better technology available to us for a fairly reasonable price which has been shown to do a
much better job than the old ways. Mayor Franzoia advised he was looking at the overall benefit
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back to the downtown business people. Put in a better state of repair than what is there in lieu of
a full construction that is more involved, more dynamic, and more expensive. That isn’t going to
be an overnight answer; it could take several years.

Mayor Franzoia noted the downtown corridor is used most between 3" Street and 7" Street; it is
in terrible condition and a safety issue for people walking in there. This project will put a
temporary best foot forward with the citizens and people coming into the community; they see
we are moving forward and that is a good way to go.

Councilman Elquist stated this is a large amount of unanticipated money; it seems there is a
conversation to be had about whether it belongs in capital or maintenance. Of those two
categories what is the highest need; there are other areas around town we have neglected for
thirty years also. Councilman Elquist indicated he would like to see two or three capital projects
and two or three maintenance projects; what Staff sees as highest priority and how best to spend
these funds.

Councilman Elquist believed this area belongs in the RDA some what; the maintenance of the
parking for down town businesses. However, we own it and it is our responsibility as a city. It
would be nice if that entity could fund the maintenance of its parking lots.

Councilman Elquist commented we cut a lot in the budget; there were things on the last capital
list that didn’t get funded. He supported the request by Councilman Rice; if the plans are for one-
quarter of the corridor to be turned into a park of something that has nothing to do with parking,
he can wait thirty-one years and not maintain it; save that money for some higher priority. If we
can find that out in a short time frame, that seems reasonable.

Councilman Johnson believed this was a good project; it could work on both ends. He is willing
to see what the study will bring. But, even when you get the numbers from the study this project
will still fit in, from a time frame standpoint, and work with future plans of the corridor. The City
needs to be cautious of are they at a tipping point; don’t put any money into it and be faced with
a huge expense or put some money into it and push it out. Looking at the numbers it will take to
transform those corridor blocks is significant. Councilman Johnson believed the RDA should be
left intact as far as the funds it is generating; see what happens with the U.P. property. That is
huge for the RDA; leave that fund alone, take a look at this project and see what develops. As a
maintenance project it will still fit with the plans of the RDA. Councilman Johnson did not
believe a decision had to be made tonight.

Councilman Johnson advised all through the RDA process he has stated in what direction to go;
increasing, benefitting and making the blacktop surface area of the corridor will enhance
business, will drive more business and is a good investment in the community.

Councilman Rice questioned when a report was due on the master plan and the RDA’s specific
study.

Mr. Andreozzi advised the next RDA meeting is February 17™ the final document is still a ways
out.
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Mayor Franzoia questioned what the window of opportunity was; construction wise for bids.

Mr. Strickland indicated if we want to stay with a maintenance approach with this money that
would be his recommendation. We haven’t done anything with our preventive maintenance
program for a couple of years and we are starting to fall behind. We have until April before we
need to get documents out for bid. There is time if the Council wants to hold off.

Mayor Franzoia advised he was not opposed to a delay; based on the comments made. Perhaps
Staff could bring something back comparison of other things; there are a lot of items that could
be deemed important but you have to look at the economic engine that drives things as well that
has a different type of a value. No matter what we do, something gets sacrificed; that has always
been the case. It is what pays the bills and generates revenue back to the government that should
have consideration as well.

** A motion was made by Councilman Johnson, seconded by Councilman Rice to table
this item and direct Staff to bring back additional information related to some of the
comments made tonight.

Motion passed unanimously.

C. Review, consideration, and possible approval of the inclusion of a force account
to be used during the construction of Idaho Street, and matters related thereto.
ACTION ITEM

Summit Engineering has recommended including a force account as part of the
base bid for the Idaho Street project. The force account will be used as a
modification to the change order process. Currently, the City of Elko change
order policy allows an aggregate amount of up to $25,000 to be approved without
Council approval, and anything above that amount would require Council
approval and possibly delay the project by up to 3 weeks. The force account will
allow City staff and Summit Engineering to approve any change orders up to the
amount in the force account without Council approval, anything above the amount
in the force account will need to follow the change order policy for the City of
Elko. Summit Engineering will recommend an amount for the force account for
City Council approval, to be included as a part of the base bid for the project. JD

Civil Engineer Draper directed the Council’s attention to a letter from Summit Engineering
regarding the proposed force account and what it is being used for; see Exhibit ‘B’. Mr. Draper
clarified typically for minor quantity change orders i.e. curb, gutter removal/replacement, if we
add ten feet of curb, gutter and sidewalk that needs to be removed this is where the funds would
come from instead of going through the full change order process. It allows the contractor to do
that work at a T&M rate (time and material), plus a 10% overhead or administrative cost. It
allows the contractor to continue on with the work without submitting a change order and
waiting for our approval. Our change order policy states anything over $25,000 aggregate to the
project must have Council approval. For this project only, Staff is trying to speed up that process.
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Mr. Draper noted Summit Engineering is recommending $400,000 for the force account; Staff
disagrees with that amount and would like to recommend $100,000. Staff has discussed the
matter with Mr. Bhakta and the other Summit Engineering team; they are in agreement with our
proposed figure. However, Staff does caution that if we are only one-third of the way through the
project and the funds are depleted we may come back before Council to request additional funds
for that force account.

Mayor Franzoia requested verification Summit Engineering was agreeable to the $100,000.

Nitin Bhakta, Summit Engineering, advised they were agreeable; they just don’t want any
unnecessary delays and want to keep the project on schedule.

Mayor Franzoia had two recommendations; 1) A Council member sit in on the review in addition
to Staff to keep things moving along and 2) Have this on the agenda at every meeting for
updates; that the update would include any adjustments to the force account; with an explanation.

Mr. Draper advised Summit addressed that issue in their letter; monthly updates will be provided
to the Council of where we are at with the force account.

Mayor Franzoia clarified the updates would be on a per meeting basis; we want to deal with
issues as they arise and keep the project moving.

Mr. Draper advised the force account will be a line item in the base bid; when we look at the bids
on opening day we know the money is there. Any amount saved on that line item is a savings to
the project.

Public Works Director Strickland stated it is Staff’s goal to retain as much of the $100,000 as
possible. Time is the driver for this.

Councilman Johnson indicated it was his understanding it is basically a line that says; as things
need changed here is ‘x’ amount of dollars to make approval within that; but it won’t be
exceeded until approval comes from Council. Councilman Johnson believed it would work; we
are meeting every two weeks; this is a good start and if it turns out the scope needs more we will
have a meeting in between there to address it. We want to keep it tight; we are considering
adding 12" Street so we have to make it work.

Mr. Strickland advised Staff is confident with Summit Engineering. The only area of concern is
the concrete from 5" to 14™ Street; once we get that out of there the rest is pretty straight
forward.

Mayor Franzoia believed the force account will be for the unforeseen items no one saw.

Councilman Elquist questioned the usual amount Staff can approve as part of a project change
order.
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Mayor Franzoia advised aggregate up to $25,000; for this project it will be aggregate up to
$100,000.

Councilman Elquist then questioned the number of signatures required for a change order; what
is the process for oversight.

Because we are going outside of what we normally do Mayor Franzoia indicated it was his
recommendation require two or three signatures; a combination of Staff and Council.

Councilman Elquist supported the idea and didn’t care how it was structured as long as it had
two signatures that provide some over sight; either the Public Works Director or Civil Engineer
and then one other signature; either the City Manager or a Councilman.

Mr. Draper outlined the change order process; 1) The project engineer reviews the change order;
then forwards it to City Staff, 2) City Staff consisting of himself and Mr. Strickland discuss the
change order and make sure they understand it; 3) The change order is then reviewed with the
project engineer, 4) City Staff then signs it. No one person is making all the decisions; it is a
team effort.

*x A motion was made by Councilman Johnson, seconded by Councilman Rice to
approve the inclusion of a force account to be used during the construction of Idaho Street,
in the amount of $100,000 with the requirement that City Staff consisting of Civil Engineer
Draper and Public Works Director Strickland both sign authorizationto move forward
with that change order.

After the motion and before a vote was taken Councilman Elquist questioned whether there
should be an alternate included to cover any absence of City Staff.

** Councilman Johnson amended the motion to include City Manager Calder as an
alternate, Councilman Rice’s second stood.
Motion passed unanimously.

D. Review, consideration, and possible approval of base bid and alternates for the
landscaping portion of the Idaho Street project, and matters related thereto.
ACTION ITEM

As part of the Regional Road Repair Plan, Summit Engineering has provided
suggested landscaping improvements along Idaho Street to improve the street
scape of Idaho Street. Staff has reviewed the landscaping plans and suggests the
following base bid and alternates for the project:

Base Bid:
e Landscape the proposed extended curb returns at 6™, 8", and 11™ Street.
e Remove the asphalt sidewalk through the Main City Park and install sod
in place of the asphalt, adjust the irrigation system as needed.
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¢ Provide stubs for future installation of an irrigation system at 6™ Street
with sleeves provided at all intersections and under new driveways
from 5™ Street to 11" Street.

Alternate Bid Items:

e Landscaping improvements at Idaho Street and College Ave.

e Landscaping at the intersection of Jennings and ldaho Street.

e Installation of trees along Idaho Street east of 30" Street.

e Provide 2” stubs across Idaho Street east of 30" Street for a future
irrigation system installation to irrigate the trees as they are planted,
stubs should be spaced as recommended by Summit Engineering.

e Install the irrigation system from 5™ to 11" Street with drip tubing at
each tree well.

¢ All other landscaping components of the project.

Civil Engineer Draper apologized and advised he had modified the agenda item. Under the base
bid the following items were removed,;

e Provide stubs for future installation of an irrigation system at 6™ Street
with sleeves provided at all intersections and under new driveways
from 5™ Street to 11" Street.

e Remove the asphalt sidewalk through the Main City Park and install
sod in place of the asphalt, adjust the irrigation system as needed.

The stubs were taken care of as part of the Utility Plan and were approved. In regards to the
asphalt removal; Staff believes that should be an alternate and not part of the base bid.

Mr. Draper directed the Council’s attention to two drawings of the landscaping plans; one shows
a typical section at 8" Street with extended curb returns; Staff is looking at providing trees and
shrubs in those extended curb returns. That will accomplish a couple of things; it will improve
the street scape for the project and will also let drivers know there is that extended curb return
there. Summit Engineering provided an estimate for the curb returns; approximately $75,000 for
all three intersections and includes landscaping, irrigation components to each of the extended
curb returns.

Continuing, Mr. Draper referred to the second drawing which showed the area east of 30" Street;
the landscape architect proposes planting a tree every hundred feet for the remainder of east
Idaho Street.

Mayor Franzoia questioned if any thought had been given to purchasing trees from the State
which would be less costly.

Mr. Draper advised discussions on east Idaho Street pertained to getting the infrastructure in
place; planting the trees along each side of the street would be good Arbor Day projects.

Public Works Director Strickland believed there was one other possible option for the Council to
consider; declare all landscaping options as alternates. If the bids were tight that would give
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flexibility to add a couple of the downtown areas; if it is real tight it would give us the option of
leaving them all out and see if the Parks Department could chip away at it a little at a time.

Mayor Franzoia noted the alternates are usually line specific; we could choose which alternate
we wanted, based on the bid. Mayor Franzoia questioned whether the base bid included the
infrastructure for water there.

Mr. Draper verified that was included.
Councilman Johnson questioned if that was covered in the utility plan.

Mr. Draper advised as the utility plan is written we will provide a stub for the trees at 6™ Street
and run sleeves underneath all the intersections through there and any driveways in place. The
one good thing about downtown is that we have pavers in the sidewalk. We can always go back
later and pull the pavers; lay the drip tubing at each of the tree wells as we go through there and
also going to the extended curb returns. We do have the option. The main portion of getting the
stubs out is covered but the rest of that would be separate.

Councilman Johnson requested verification the utility plan covers most of it and it doesn’t need
to be included in the base bid; if the alternates don’t make the budget future water can get to
where it needs to be for future landscaping.

Mr. Draper verified that was correct.
Mayor Franzoia requested clarification Staff wanted everything delineated here to be alternates.

Mr. Draper verified that was correct; the only option would be under the alternate bids; the
fourth item identifying the 2” stub across Idaho Street at certain intervals as determined by the
landscape architect. That would be a base bid item if Council believes it is a priority to get that
across the street now and tie into that in the future.

*x A motion was made by Councilman Johnson, seconded by Councilman Rice to
approve a base bid item to include; provide 2” stubs across Idaho Street, east of 30" Street
and alternates to be; landscape the proposed extended curb returns at 6", 8" and 11™
Street, remove the asphalt sidewalk through the Main City Park and install sod in place of
the asphalt, adjust the irrigation system as needed, provide stubs for future installation of
an irrigation system at 6™ Street with sleeves provided at all intersections and under new
driveways from 5" Street to 11™ Street, landscaping improvements at Idaho Street and
College Avenue, landscaping at the intersection of Jennings and Idaho Street, installation
of trees along Idaho Street, east of 30" and install the irrigation system from 5" Street to
11" Street with drip tubing at each tree well.

Motion passed unanimously.

E. Review, consideration, and possible approval of a joint bonus program for the
contractor of the Idaho Street Project, and matters related thereto. ACTION
ITEM
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Summit Engineering has recommended the inclusion a joint bonus program for
the contractor of the Idaho Street Project. A joint bonus program provides a
bonus to the contractor of the Idaho Street Project if they meet certain compaction
requirements at the joints of the paving passes. The joints in a paving project
have commonly been found to be areas of failure in the pavement after the project
is completed. RTC Washoe has been including a joint bonus program for the
contractor as an incentive for the contractor to exceed joint compaction
requirements for a number of years. The amount of the bonus would be included
in the base bid of the project and the contractor would only be paid based on the
performance of the compaction of the joints. JD

Mayor Franzoia requested clarification on the standard compaction and the joint bonus program.

Civil Engineer Draper advised the Joint Bonus would be paid based on the percentage of air
voids found in the asphalt. Joints with a 3% to 8% air voids would be paid a 5% bonus, joints
with a 8% to 11% air void would be paid at cost and joints with air voids greater than 11% would
be penalized 5%.

Mayor Franzoia questioned if 5% was the minimum in the bid; if the obtain that they get a
bonus.

Mr. Draper verified that was correct. Joints with 8% to 11% are paid at bid price; if they exceed
that and get 3% to 8% they get paid a 5% bonus. Mr. Draper referred to a memo from Summit
Engineering; they are looking at a 5% bonus for the paving, top lift only. Total maximum
amount the contractor could receive as a joint bonus for their work would be $95,500.

Mayor Franzoia requested clarification on the process if there are seams that don’t meet the
minimum; do you take an average?

Mr. Draper advised typically with any asphalt pull three core samples per five hundred tons
placed; look at those core samples, average the air voids out and determine whether that portion
of the asphalt is good or not. For the joint bonus program, we will modify the joint specification
to look specifically at the joints and only look at the air voids at that joint; each test passes, fails
or exceeds the requirements and that is where the calculation for the joint bonus comes from.

Mr. Draper noted Summit Engineering has used this in Washoe County with some success; the
most they have ever paid out is 70% of that bonus. RTC has been implementing this in their
specifications the past four years; three years prior to that they had it as a shadow program.
During the first three years they didn’t see much success; over the last four years they have seen
a lot more success with the roads. Since it has only been four years they don’t have any long-
term positive effects for the road construction; however they are saying they are seeing better
roads.

Mayor Franzoia questioned the seam sampling; is it random?

Mr. Draper verified the sampling was random.

City Council
2-08-2011 16

RFO 11-41C Page 30 of 217



Public Works Director Strickland advised Staff supports this because you can be more rigorous
with the testing at the joint; this gives us the ability to test where we are most vulnerable.

*x A motion was made by Councilman Johnson, seconded by Councilman Rice to
approve a joint bonus program for the contractor of the Idaho Street Project.

Motion passed unanimously.
Under further discussion Councilman Elquist questioned the cost of repairing a seam failure.

Mr. Strickland advised it varies; if we catch it early we can start crack-filling and those type of
things; the idea with this is to prevent that from happening. It is hard to speculate; if we had a
total joint failure it could well exceed the number we have in the joint bonus program.

Councilman Elquist stated if the cost could be well in-excess he supports the joint bonus
program.

F. Review, consideration, and possible approval of a new striping configuration as
part of the Idaho Street Reconstruction Project, and matters related thereto.
ACTION ITEM

As part of the Regional Road Repair Project, Summit Engineering has evaluated
the current level of service for the traffic conditions at the intersection of 5™ and
Idaho Street. Based on their evaluation, Summit Engineering has recommended
changing the striping configuration at the intersection of 5™ and Idaho Street from
a four (4) lane configuration with two (2) lanes traveling in each direction, to a
three (3) lane configuration with one (1) lane of travel in each direction plus a
center turn lane. This recommended change will increase the efficiency of the
traffic through the intersection from a level of service D or E to a level of service
B.

Civil Engineer Draper noted John Fasana with Fehr & Peers was present representing Summit
Engineering as the Traffic Engineer for Idaho Street Project.

Mr. Draper directed the Council’s attention to a video shown at last week’s 70% meeting which
showed the existing traffic movements and the proposed 3-lane configuration. Staff met with
NDOT to coordinate this due to the fact anything west of 5" Street is NDOT as well as anything
from 5™ Street south of Idaho Street; they are in favor of this configuration. Mr. Draper advised
the RDA Plan favors the three-lane configuration. The RDA also discussed a mid-block
pedestrian crossing from 5™ to 6" Street. At this time Staff and Summit Engineering do not
recommend installing that mid-block crossing; we need the stacking at 5" Street to get vehicles
into the left-hand turn lane for the efficient movement of traffic through there. We are deviating
from the RDA plan but are trying to incorporate what we can there.

Mr. Draper advised another item brought up in regards to striping was the possible inclusion of a
bike lane on ldaho Street. Referring to an overhead, Mr. Draper identified approved bike routes
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in our current bicycle and pathway’s plan; currently Idaho Street is not identified as a bike route.
Due to the amount of traffic on Idaho Street Staff believes it is unsafe to stripe for bike routes.
Staff prefers to encourage bicyclists on Court Street, 14" Street, College Avenue and all the
other roads.

Mr. Draper indicated another restriping configuration was from 12 to 14™ Street; the traffic
engineer would like to remove any on street parking which will allow more stacking for a left-
hand turn lane onto 12™ Street.

Councilman Rice referred to the bike striping; it was his understanding it would not be an actual
bike lane, but a stripe that designates there could be bike traffic there. He understood Staff’s
concerns but there has been lot of talk about bike routes. Councilman Rice questioned the
possibility of doing some striping, as a safety precaution, similar to what is seen all through
downtown Salt Lake City; it serves to tell motorists there is bicycle traffic in the area.
Councilman Rice stated there is bicycle traffic on Idaho Street.

Mr. Fasana acknowledged with the striping configuration there is room for bikes; but we aren’t
encouraging bike riding on Idaho Street due to the high volumes of traffic through the downtown
area. The new striping configurations referred to by Councilman Rice are done in communities
that want to encourage bike riding and to let people know they want bikes and vehicles to co-
mingle.

Councilman Rice stated that was exactly his point; with redevelopment that type of traffic is
something the community is encouraging. Councilman Rice saw this as an opportunity to
embrace what is going on down there; this is a big bicycling town.

Mr. Fasana acknowledged Council Rice’s point but advised it is not part of the City’s designated
bike plans in the master plan; which may be in conflict with the RDA at this time. The
reconfiguring we are doing now will make it easy for change in the future.

Councilman Johnson expressed concern; the agenda is to approve a striping plan and there has
been discussion on taking parking off ldaho Street.

Public Works Director Strickland advised that is part of the striping plan.
Mayor Franzoia advised all this was discussed at the recent workshop.
*x A motion was made by Councilman Johnson, seconded by Councilman Elquist to
approve a new striping configuration as part of the Idaho Street Reconstruction Project
described in the striping design which also includes the removal of on-street parking from
12" Street to College Avenue.

Motion passed unanimously.

Mayor Franzoia excused himself from the meeting at 6:00 p.m.
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VI. 6:00 P.M, PUBLIC HEARINGS
A Public comment period. ACTION WILL NOT BE TAKEN

This agenda item is to provide time for the general public to address the City
Council regarding items of concern. Action cannot be taken at this time, but a
matter can be set on the agenda for a future meeting, as appropriate.

There was no public comment at this time.
Mayor Pro Tempore Johnson called for a brief recess at 6:02 p.m.
Mayor Franzoia called the meeting back to order at 6:10 p.m.

B. Second reading, public hearing, and possible adoption of Ordinance No. 722, an
Ordinance adding Title 2, Chapter 1 of the Elko City Code entitled “Building
Regulations Administrative Code of the City of Elko,” as the source of regulating
all building construction work within the City of Elko, and matters related thereto.
ACTION ITEM

Mayor Franzoia read into the record agenda items B- | and advised discussion on the various
items would be held concurrently.

Building Official Schnoor presented the Council with a list of approved changes from the First
Reading related to Ordinance #722 “Work Exempt from Permits” and Ordinance # 724
“Deletion of Residential Fire Sprinkler Systems”; items highlighted in yellow show exactly how
it will appear in the ordinance; see Exhibit ‘C’.

Mayor Franzoia called for public comment.

John Carpenter spoke about compliance for those who can’t afford it; this leaves a lot to the
interpretation of the building official. It is probably better than nothing but no one knows how it
is going work until someone can’t remodel their building. Mr. Carpenter stated the main reason
for his presence tonight was in regards to the permit requirement for signs; it was extreme and he
wanted it changed back to what it was previously.

Mr. Schnoor clarified the intent of permitting for the signage is geared more toward signs that
will be abutting public right-of- way rather than signage that may be inside private property. In
the past we have had signs that encroach on the public right-of-way or may impair the vision of
intersections and driveway; this is an effort to keep the streets clean and safe from signage.
Mayor Franzoia called for further public comment on these items and there was none.

** A motion was made by Councilman Rice, seconded by Councilman Elquist to adopt
Ordinances 722, 723, 724, 725, 726, 727, 728 and 721 as presented.
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Motion passed unanimously.

Second reading, public hearing, and possible adoption of Ordinance No. 723, an
Ordinance adding Title 2, Chapter 2 of the Elko City Code entitled “International
Building Code of the City of Elko,” and making provisions for adopting the 2009
International Building Code with Appendices C, E, F, G, H, I and J as the source
of regulating all commercial building construction work within the City of Elko,
and matters related thereto. ACTION ITEM

See above motion.

D.

Second reading, public hearing, and possible adoption of Ordinance No. 724, an
Ordinance adding Title 2, Chapter 3 of the Elko City Code entitled “International
Residential Code of the City of Elko,” and making provisions for adopting the
2009 International Residential Code with the exception of Chapters 11-42 but
with Appendices H and K as the source of regulating all residential construction
work within the City of Elko, and matters related thereto. ACTION ITEM

See above motion.

E.

Second reading, public hearing, and possible adoption of Ordinance No. 725, an
Ordinance adding Title 2, Chapter 4 of the Elko City Code entitled “Uniform
Mechanical Code of the City of Elko,” and making provisions for adopting the
2009 Uniform Mechanical Code, with Appendices A, B, C and D as the source of
regulating all mechanical construction work within the City of Elko, and matters
related thereto. ACTION ITEM

See above motion.

F.

Second reading, public hearing, and possible adoption of Ordinance No. 726, an
Ordinance adding Title 2, Chapter 5 of the Elko City Code entitled “Uniform
Plumbing Code of the City of Elko,” and making provisions for adopting the 2009
Uniform Plumbing Code, with Appendices A, B, D, E, | and L as the source of
regulating all plumbing construction work within the City of Elko, and matters
related thereto. ACTION ITEM

See above motion.

G.

Second reading, public hearing, and possible adoption of Ordinance No. 727, an
Ordinance adding Title 2, Chapter 6 of the Elko City Code entitled, “Electrical
Code of the City of Elko,” and making provisions for adopting the 2008 National
Electrical Code as the source of regulating all electrical construction work within
the City of Elko, and matters related thereto. ACTION ITEM

See above motion.
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Second reading, public hearing, and possible adoption of Ordinance No. 728, an
Ordinance adding Title 2, Chapter 7 of the Elko City Code entitled “International
Energy Conservation Code of the City of Elko,” and making provisions or
adopting the 2009 International Energy Conservation Code as the source of
regulating all building energy conservation within the City of Elko, and matters
related thereto. ACTION ITEM

** See above motion.

Second reading, public hearing, and possible adoption of Ordinance No.721, an
Ordinance repealing Title 2, Chapters 1,2,3,5,6,7,9,10,11,12, of the Elko City
Code entitled “Plumbing Code,” “Electrical Code,” “Reserved,” “Reserved,”
“Residential Building Codes and Permits,” “Abatement of Dangerous Buildings,”
“Administrative Code,” “Mechanical Code,” :Commercial Building Codes and
Permits,” and “Energy Conservation Code,” respectively, and an ordinance re-
numbering Title 2, Chapters 4, 8 and 13 of the Elko City Code entitled
“Sidewalks, Curbs, Gutters,” “Street Numbering of Buildings,” and “Swimming
Pool and Spa Code,” respectively, and matters related thereto. ACTION ITEM

** See above motion.

.

Review, consideration, and possible action in response to an appeal filed
appealing the decision of the Elko City Planning Commission which conditionally
approved Conditional Use Permit No. 10-10, filed by Ormaza Construction, Inc.
on behalf of Helen K. Harris Trust, for the construction of an apartment complex
consisting of one hundred ninety-three (193) units on a 9.3 acre portion of 17.575
acres of property within a C (General Commercial) Zoning District, located
generally south of Mountain City Highway and east of Sundance Drive (APN
001-01A-015), and matters related thereto. ACTION ITEM

In consideration of this item the Council may affirm, modify or reverse the
decision of the Planning Commission.

The Planning Commission considered this item at their regular meeting of
January 4, 2011, and took action to conditionally approve the subject Conditional
Use Permit. Subsequently, an appeal was received of the Planning Commission’s
decision. EW

Mayor Franzoia explained the appeal process to be followed at this meeting.

Mayor Franzoia requested comments from the appellants or any person interested.

Robert Wines, Attorney, came forward as representative for the appellants and directed the
Council’s attention to an overhead which showed the property in question. Mr. Wines identified
the issues and concerns of the appellants; 1) this is located significantly outside the developed
corridor of the city; there are areas closer to town that have not been developed 2) the area in

City Council
2-08-2011

21

RFO 11-41C Page 35 of 217


mvavra
Highlight

mvavra
Highlight

mvavra
Highlight

mvavra
Highlight


front of the guard rail in front of the Mormon Church blocks access down the road and will
throw any foot traffic out into Mountain City Highway; the only other way around is down old
Sagecrest 3) the new Royal Crest Subdivision has been developed to rural standards similar to
the neighboring subdivision so it matches; the surrounding area is county 4) the owners are
opposed to the apartment complex because it significantly increases the density of the area; if
approved there will be 20.5 persons per acre 5) there is no buffer or transition from single-family
to high density, multi-story complexes 6) increased traffic on two area roads; one of which is
maintained by owners 7) reduced water pressure 8) drainage 9) distance to schools.

Mr. Wines advised the appellants were requesting Council either reverse the decision by the
Planning Commission; if they were not so inclined the appellants were requesting some
modifications to the plan. Their proposals included; 1) traffic study for both locations, Sundance
and Royal Crest, 2) additional access 3) develop in phases 4) lower apartment height to single-
level along back of property or move them to Phase lalong Mountain City Highway 5) sound
wall across back of property, starting at ground height 6) chain link fence along back area to
prevent kids from bothering animals.

Mayor Franzoia clarified Sundance is a county road; it does not belong to the City.

Kathleen Avery was opposed to the development and expressed her opinion it created a life-
safety concern for children walking to school; they will be at risk daily from traffic traveling at
speeds of 45 to 55 mph, large trucks, mining equipment and flying debris. There is no sidewalk,
safe bike path or walking path for them to get to school. At the corner of Jennings Way and
Mountain City Highway children are met by a crossing guard; if they are arriving or departing
from school in the allotted time frame when a guard is on duty. What about the children that are
involved in extracurricular activities, arrive early and stay late, or the children that attend
Mountain View; they have to cross Mountain City Highway alone. Ms. Avery stated her belief
the builder has made no effort to protect the children. Now is the time and opportunity to make
this area as safe as possible. The Council has the power to impact the safety of the children by
requiring the builder to address this important issue.

Mike Smith expressed opposition to the development; it doesn’t fit the surrounding environment.
If the Council decided against the appeal he asked they consider the importance of crime
prevention through environmental design. Mr. Smith suggested forming a committee prior to the
construction and submit to the Council or Planning Commission the following considerations,
but not limited to; natural surveillance; design streets to increase pedestrian and bicycle traffic,
create landscape designs that provide surveillance, especially in the proximity to design points of
entry and opportunistic points of entry, when creating lighting design avoid poorly placed lights
that create blind spots for potential observers and assure potential areas are well lit i.e. pathways,
stairs, entrances, exits, parks, children’s play areas and recreation areas. Avoid security lights
that are too bright and that create blinding glare or deep shadows, place lighting along pathways
and other pedestrian use areas at proper height for lighting the faces of people and the space and
to identify the faces of potential attackers. Mr. Smith also requested natural access control which
limits the opportunity for crime by taking tasks to clearly differentiate between public space and
private space. Use low thorny bushes beneath ground level windows, use rambling plants or
climbing bushes next to fences to discourage intrusion, eliminate design features that provide
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access to roofs or upper levels, use locking gates between front and back yards and use
substantially high closed fencing i.e. masonry between a back yard and public alley. Natural
territorial reinforcement, maintain premises and landscaping so it communicates an alert and
active presence, provide trees in residential areas. Research results show that contrary to
traditional views within a law enforcement community, outdoor residential spaces with more
trees are seeing a significantly more attractive, safer and more likely to be used than similar
spaces without trees. Finally, display security system signage at access points. Mr. Smith
continued and addressed the barrier walls; they are essential but consideration must be given to
the material used to help mitigate graffiti on the walls.

Mr. Smith noted for consideration; “The greater the risk of being seen or challenged, the less
likely people are to commit a crime. The greater the effort required, the less likely they are to
commit a crime.”

Mr. Smith believed if this apartment complex was being placed in the backyard of any council
member; they too would ask for this same consideration.

Joe DeBraga noted in 2007 when the City annexed the Helen Harris property along Mountain
City Highway they changed the zoning from Agri-residential to commercial ‘C’ zoning. The
residents surrounding the Harris property opposed both the annexation to the City and the zoning
change; instead of straight commercial ‘C’ zoning they asked for the land to be zoned
commercial-transitional to make the changes less drastic. They were assured at that time the
straight ‘C’ classification would be preferential. Councilman Conner discussed providing an
adequate buffer zone to protect the homeowners. Elko City Planner, Dennis Crooks, stated that
when the actual development was submitted; regardless of the zoning classification, there would
be strict requirements. Royal Crest residents came away from the meeting with the impression if
businesses were to develop along the Harris property that they would be placed along the
frontage of Mountain City Highway and that a green belt would be created between our Agri-
residential, single family homes and new commercial development. Mr. DeBraga stated they
don’t see that happening in this proposal. Other officials spoke at that meeting in favor of
keeping the Mountain City corridor open for commercial development including Elaine
Barkdull-Spencer, Executive Director, ECEDA; Councilman Rice and Councilman Elquist also
agreed with that at the time. High density, multi-family housing was not discussed or one of the
options proposed when the property was annexed and rezoned.

Mr. DeBraga advised Royal Crest Drive is a one-half mile stretch of private road; the amount of
traffic that will come down that road will increase maintenance costs to the residents. If they see
an increased amount of traffic due to this it will be his recommendation to the residents that they
gate the community as a private road. Mr. DeBraga believed strongly that three-story apartments
on this property were not a good fit with the existing neighborhood and does not fit the goals of
the city and the master plan.

Lisa Manley McCullough addressed item five of the appeal; decreased value of their properties.

Ms. McCullough believed this would occur in two ways 1) diminished use and enjoyment of
their property and 2) actual property value depreciation. They moved from a nice house on the
tree streets to a more rural setting like Royal Crest because her husband enjoys welding, among
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other things as a hobby and she enjoys horses. Her husband’s hobbies are extremely noisy and
they did not want to have problem with their neighbors; on his day off any of these machines
may be running all day long. The shop houses the welder, air compressor and wood splitter; it is
located near their property line which directly abuts the proposed apartment complex. For the
Council’s understanding Ms. McCullough noted the distance from their property line to the wall
of the first proposed building is approximately twenty-seven feet; the same distance from the
Mayor’s chair to the back wall of the Council Chambers.

Ms. McCullough advised they moved to the semirural location to indulge in their hobbies freely
without disturbing their neighbors. If the residents of the apartment complex call the police
because they are day sleepers or perhaps just don’t like the noise they will then be forced to
defend their use of the property or stop using the property in the way they intended when they
purchased there. That diminishes the property value to them. Ms. McCullough did not believe
high-density apartments and a semi-rural neighborhood were compatible.

Ms. McCullough continued and advised just the threat of these apartments has already started to
a have a somewhat detrimental effect on property value in the neighborhood. Current residents of
the area were planning to relocate this summer; a potential homebuyer looked at their home but
now wants to wait until the outcome of what will develop in the neighborhood is known as to
whether or not they want to live on Royal Crest. Other families interested in moving to what is
called New Royal Crest have also decided to wait and see if this apartment complex goes
forward before purchasing.

Ms. McCullough asked the Council to take all their concerns into consideration when they vote
on this.

Bill Mueller advised he has lived on Royal Crest Drive twenty-five years; he was the first
resident there; he opposed having an apartment complex so close to his home. When this
property was discussed in 2007 comments were made that it was perfect for commercial; several
Council members agreed and commented the City needed something that would produce sales
tax. This apartment complex is not going to generate sales tax or revenue. Mr. Mueller believed
this property was well suited for a small shopping mall or businesses to develop on and could be
a nice feature on this side of town. Mr. Mueller also believed the land was too good as
commercial property to be used for an apartment complex.

Mr. Mueller noted the utilities consist of an 18” water line coming down Sagecrest, heading
towards Sundance and down Sundance to serve that subdivision. Also, there is a 12 sewer line
that runs along the alignment of Sagecrest Drive. With the complaints already of low water
pressure, the development of an apartment complex in that area will adversely affect the sewer
and water lines in the area.

Bill Coy, Vice President, Sundance Association, was opposed to this development for several
reasons; 1) there is one road in and out of the Sundance subdivision; another two hundred
residents there will crowd the road 2) water pressure will be even lower; the pipe line isn’t big
enough to serve that many and 3) the safety factor in and off the road; it could become congested
and in the event of an emergency the equipment may not be able to gain access.
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Carolyn Smith also opposed the development; the proposed apartment complex is not compatible
with other uses and surrounding property. Ms. Smith’s concerns included; 1) increased traffic, 2)
crimes will increase, 3) water and sewer issues will need to be addressed and 4) child safety.

Mayor Franzoia called for additional comments from the appellants and there were none.

Mayor Franzoia now advised that anyone, other than the appellants, would have the opportunity
to speak.

Randy Brown, Director of Planning and Zoning for Elko County advised this matter was brought
to his attention by several residents in the Royal Crest area over the past few weeks. Based on
their concerns and a review of the area in question he has provided a letter with suggestions for
consideration by the Council if the determination is made not to reverse the decision of the
Planning Commission. Mr. Brown briefly reviewed the letter; see Exhibit ‘D’.

Mr. Brown advised he had spoken with a few of the County Commissioner’s and County
Manager regarding the triangular piece of property bordering this development. The county
would consider relinquishing that parcel to the developer if it could better the design and help
alleviate some of the problems.

In response to Mr. Brown’s suggestion related to increased traffic, Mayor Franzoia noted
increased traffic will still be an issue when the lower end of Sundance develops.

Mr. Brown acknowledged that statement; but Royal Crest is a public road privately maintained.

Councilman Rice questioned with a higher density development in this area; is there a
requirement on the developer to pay for improvements or enhancements to the highway i.e. turn
lanes.

Mr. Brown believed with the proposed development there are two points of ingress and egress;
there will be requirements to accommodate those points and for the intersection.

Development Manager Wilkinson advised the developer has completed a traffic study that
addresses all these concerns; that traffic study will have to be approved by NDOT. It will require
improvements to the intersection with the state route and Sundance as well as turning lanes. City
Staff did request the traffic engineer look at potential traffic on Royal Crest; the traffic engineer
determined the traffic would be negligible on Royal Crest because it is out of direction for the
residents of the apartment complex.

Mr. Brown disagreed completely with the traffic engineer’s determination; Royal Crest is a back
access into a massive retail complex, i.e. Raley’s. Mr. Brown was unsure what the traffic
engineer was looking; that needs to be reconsidered and re-evaluated; he needs to look at the
entire area as whole. Home Depot is another direct point of access and that needs to be
considered also.
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Mayor Franzoia called for additional comments from anyone other than the appellants and there
were none.

Ferron Konakis, Konakis Engineering, LLC, Civil Engineer representing Pedro Ormaza advised
they are looking at traffic; the traffic study addresses everything from Royal Crest Drive to the
freeway. Mr. Konakis believed people tend to “over-condition” a development; as City Engineer
for numerous years that is something he tried to not do.

Mr. Konakis acknowledged this is a very emotional situation; nobody wants apartments next to
them. Mr. Konakis addressed various concerns of the appellants; 1) Loss of water pressure. The
18” line that serves that area splits to a 12” line that goes down Sundance. We will tie into the
18” and actually improve the water pressure. 2) These are low rise apartments and they will
generate some traffic but the project will address traffic impact i.e. increased setback from Royal
Crest and Sundance, plan to drop the grade so it appears you are looking at a two-story building,
landscaping will give “forest” effect.

Mr. Konakis continued; if you are going to generate traffic you want to put it near a highway;
Mountain City Highway can handle the traffic this development will generate. Mr. Konakis
stated this will generate less traffic than Wal-Mart or Home Depot. The improvements they can
do at the Sundance intersection and eventually tie in EI Armuth will create a very nice multi-
family, commercial development with safe access for children to get from the apartment complex
down to Sagecrest Drive.

Councilman Johnson indicated he would like to see the new plan.
A resident of the area questioned when the traffic counts were run and how.
Mr. Konakis advised a peak hour study was done.

The resident then recommended traffic counters be put up on Mountain City Highway, Royal
Crest and Sundance and be left there for a week; peak times change and there is a lot going on in
that area.

Mr. Konakis advised the information for Mountain City Highway is available on-line through the
NDOT website. The traffic study was conducted by a company out of Reno; they have done a lot
studies in this area including; both Wal-Mart studies, Home Depot and also for the Raley’s area.
Mr. Konakis explained there are charts the company uses; they come out for couples of days and,
like NDOT, use the charts to project the average daily traffic.

To further address the issue Mr. Konakis advised they are going to provide a forty foot set back
on Sundance and along the Royal Crest Drive frontage. After grading the low point will be the
road going straight through. As development happens on the next parcel the traffic will be taken
care; things are going to work together.

Mayor Franzoia requested clarification; have the apartments have been reduced to two-stories?
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Mr. Konakis indicated they have not. The elevation or grade will be drawn up; that is where we
are going to generate the dirt to fill the lower part of the property. The top of the sound wall will
be consistent with the top of the back of the properties.

Councilman Rice questioned the height of the buildings.

Mr. Konakis advised 37 10.5” at peak. There have been questions as to why we don’t go with
one-story apartments; the developer objects to that because there are two-story houses in the
area. Mr. Konakis emphasized the developer has met all the setback requirements for the
property and actually exceed them by double. This is going to be a very nice development and
will fit in nicely with the adjoining property.

Councilman Elquist questioned if there was an impact to the number of parking spaces per unit
by expanding the setbacks.

Mr. Konakis advised they have the same amount, three hundred and sixty-six spaces. They
anticipate losing fifteen to twenty spaces to ADA. That puts it at 1.8 spaces per unit; City Code is
1.5.

Councilman Rice noted parking space is, and has been a concern; there was some agreement
among Council that our code requirement was insufficient and needs to be corrected. We live in
a community where two cars are standard and in many situations there is also a company vehicle.
Off street parking is already insufficient; where are the extra 1.2 vehicles going to go.

Mr. Konakis advised he looked at various apartment complexes including; Monte Carlo,
Newmont and Spruce Road; he went through them on a Friday night, Saturday, Sunday and
during the week. All of them are at 1.5 spaces per unit; the only issues you have with parking
outside are the large service trucks and RV’s that park on the street. Mr. Konakis again advised
code requires 1.5 spaces per unit; they are providing 1.8 per unit.

Councilman Rice stated; the code is one thing; real life is another. We need to correct the code.

Mr. Konakis did not believe parking was going to be an issue but if it was, the developer has
enough property there to solve that problem.

Councilman Johnson questioned the decision for access to property; what were the reasons
against using Sagecrest as an access.

Mr. Konakis believed it would be an access in the future; probably as the next parcel develops.
They are leaving two accesses to the property; the next parcel could be retail and it could be tied
into the apartment complex. There could be a nice entry feature with fencing or landscaping
where you separate the apartment complex and the retail but tie them together.

Mr. Konakis advised they will develop sidewalk along the frontage of the property and tie into
the sidewalk at the new gym.
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Mayor Franzoia reviewed some of the comments made up to this point; Sundance Road
ownership, development should be closer in the city; use of the property isn’t appropriate, poor
use of land, low water pressure and, maintaining commercial development along Mountain City
Highway.

Mayor Franzoia acknowledged nobody wants apartments by their home. The City Council
cannot mandate how someone uses their property; if they bought if for a purpose and is zoned
correctly then it is their right. Mayor Franzoia believed that was a fundamental property right
issue. That is sacred for people that live in the community; the integrity of their own use and it
was mentioned by the appellants themselves tonight.

Mayor Franzoia stated it is very difficult when you deal with emotional positions and he
appreciates everyone that made comments that way. But, to put this into perspective; the Council
has seen this before with other apartment complexes and the issue of safety always comes up,
sidewalks, bike paths and the children are at risk. It does have an impact on the area but the
children’s safety is no different with this development than without. If it is no good going
forward it was never good; access points are always non-available and we put our kids at risk
getting them from point ‘A’ to point ‘B’. It doesn’t work to say this project is no good because it
puts these kids at risk; what about your own kids; it’s always been that way. If this apartment
complex fails, your children are still at risk because of all the issues you cited; there is no bike
path, no cross-walks and no sidewalks. There are still no sidewalks if nothing develops but all
the risks of children currently walking isn’t going to change. Mayor Franzoia advised he was
putting that out there to balance things; you can’t say otherwise because every child that
currently walks to school is walking there without the standards we have where the population is
denser. As an official, it does hit you as an emotional string; the Council always respects those
comments when making a decision.

Mayor Franzoia acknowledged animals in a higher density area do create issues.

Mayor Franzoia advised the appellants would now have the opportunity to respond to the
comments.

Joe de Braga stated the appellants would like this to go back to the Planning Commission; make
them do it right from the beginning. All they are asking for is a route for children getting to
school. In regards to the comment about our kids being at risk; the difference is low density
versus high density.

Lisa Manley McCullough spoke in reference to Mr. Konakis’ comments regarding the Monte
Carlo and Sagecrest apartments; the Monte Carlo apartments have six access points; the
Sagecrest has four. What is being proposed will create a big congestion on Sundance. Ms.
McCullough disagreed totally with the traffic study; she lives on Royal Crest and has seen a huge
increase of traffic coming down Royal Crest since Home Depot went in. Ms. McCullough stated
an additional two hundred cars on a road would definitely increase the concern regarding her
child’s safety.
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Pedro Ormaza advised there are mining engineers etc. that need to move to this town so it can
grow; residents want stores like Costco, Applebee’s, the Olive Garden etc. Everyone thinks the
City keeps those things from moving in. It isn’t the City keeping them away; it’s the population;
if the population doesn’t grow you aren’t going to get everything you want.

Mr. Ormaza indicated he has been in business since 1963 and believed all his projects have been
nice and been maintained. He owns the other eight acres there and will be maintaining not only
that but also the multi-family complex so it continues to look nice to anyone considering the
other property. He hopes it will be appealing to an Applebee’s or something of that nature.

Mr. Ormaza acknowledged growth is painful.
Mayor Franzoia advised now was the time for Council comments.

Mayor Franzoia indicated when property comes into the City and the owner later wants a zone
change it always stirs up the neighbors, obviously; because it is going to have an affect on them.
This property was annexed and when the zone change was requested the Council agreed because
it made sense; the logic of the highway being appropriate for commercial.

Mayor Franzoia acknowledged the statements by Mr. DeBraga and Mr. Mueller regarding what
the City had done in the past. He also acknowledged Mr. Ormaza was a professional and trying
to provide a need to the community. We are going to have these types of obstacles because of the
stigma with apartments; what they lead to or what people assume they lead to; that will always
be the case no matter what we do.

Mayor Franzoia commented there is always a balance the City has to deal with; how much you
can put on for conditions and how far can you go. In trying to accommodate one, we alienate the
other.

Mayor Franzoia requested verification from legal counsel that when we put too many restrictions
on and cause a project to fail; the risk there is from the property owner.

Mr. Goicoechea verified that was correct.

Mayor Franzoia advised it was his understanding of the situation that if this was denied, the sale
won’t go through.

Mr. Goicoechea indicated the City doesn’t have anything in this application to show that Mr.
Ormaza has a purchase agreement that is contingent upon this item being approved. The City is
assuming that but we don’t have the facts to make that conclusion.

Mayor Franzoia acknowledged it was vague at this point.

Mayor Franzoia outlined the options for the Council; 1) approve as presented 2) remand it back
to the Planning Commission for additional consideration of restrictions or conditions or 3) deny.
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Development Manager Wilkinson requested clarification on denial; is it a denial to the applicant
or a determination the use is not appropriate for the property.

Mr. Goicoechea advised it is a denial to this application.

Mayor Franzoia commented a consideration for the Council would be that it is in the best interest
overall for the community that the use would be more conducive to commercial, instead of
residential. We need to have that availability, by denying its use based on what we think would
be a consideration of limited land that is zoned commercial for future growth of the community
on our major thoroughfares.

Mr. Wilkinson advised he has a land inventory that shows developed land versus vacant and a
percentage for all the commercial areas; if Council would live to review it.

Mayor Franzoia advised if we look at what has been happening over the last twenty years with
development of commercial operations; most are going towards larger parcels because of the
economic value that gives; you have multi and big box stores in them. Do we not want to keep
that as commercial because of the size or throw it out the window and not have the available land
because of proximity to established property owners and developed land going up Mountain City
Highway; that is a consideration for debate?

Mayor Franzoia commented because we have an issue here he wanted to put things in
perspective. The Planning Commission is quite defined on their parameters for making
decisions; they don’t have the discretion and flexibility the Council has.

Councilman Rice noted this is an appeal; what is the process?

Reading from the City Code Mr. Goicoechea advised the action is; “may affirm, modify or
reverse the decision of the Planning Commission or Administrative Officer”. Mr. Goicoechea
advised if the decision was reversed it was his opinion it would have to begin all over with
something different through the Planning Commission.

Councilman Rice referred to Mr. DeBraga’s statements related to this annexation at the 2007
meeting; where we discussed this whole annexation and the use of it. There was discussion
pertaining to commercial development along the highway; good planning practices along a route
like Mountain City Highway call for a commercial on the frontage and perhaps multi family
dwelling behind that, leading into single-family dwellings. That would be in a perfect world.
When we annexed that property we became neighbors of Royal Crest owners in the county. We
need to appreciate the value and use of that surrounding property as we make our planning
decisions. We are putting a large development right in their backyard and there is no buffer.
There is no blame here because it was designed within the specifications of our codes. We, as a
body, have acknowledged that our code is inadequate; it doesn’t address the realities of living in
Elko, Nevada.

Councilman Rice believed the Council should request this be downsized somehow i.e. two
stories on the perimeter. This has 1.8 parking spaces per unit, code require 1.6 but we know there
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is going to be a parking problem; there is not going to be enough parking spaces. To make a
condition that requires more parking will automatically downsize the number of units that can be
developed there. We also need to consider the view along the southern end and along Sundance;
a three story building, forty feet high and eight feet below grade is still thirty-two feet high at the
fence line. Councilman Rice believed that is an impact we shouldn’t be putting on those property
owners. They are at a disadvantage that they weren’t in the City and we invited ourselves there.
We need to consider our neighbors when we are developing and, we need to be respectful of
their lifestyle.

Councilman Elquist questioned where the overflow for on street parking would be.
Mayor Franzoia indicated it would be on Sundance.

Councilman Elquist questioned if there really was any opportunity to park on Sundance; hadn’t
the Planning Commission required red curbing up Sundance.

Mr. Wilkinson verified that was correct.

Councilman Elquist believed it is not the City’s job to determine what the free market or
property owner wants; we should try to accommodate them and allow the zoning and conditions
to be reasonable. If we don’t that could also have an adverse effect on property value. We are
here to accommodate but also assure we develop the right way and apply reasonable conditions;
this project has reasonable conditions.

Councilman Elquist found the traffic study interesting but personally believed that is a major
roadway and state route that are both designed to handle a lot of traffic; this is probably not that
much, relatively.

Councilman Elquist understood both sides of the issue but indicated it is the city’s job to say can
we put conditions that make it reasonable and fit the parcel; the Planning Commission did a good
job with the conditions.

Councilman Elquist advised these are growing pains of a city.

Councilman Johnson noted multi-family residential use is permitted in the code. The other side
of it is that if it is an allowable use within that zone then in this case it is allowable with
conditional uses. The Planning Commission is limited solely to discuss the conditions to put
upon the project and that is what they did. It bothered Councilman Johnson that City Code has
commercial zoning with residential use in it.

Councilman Johnson acknowledged it makes sense to keep it commercial along Mountain City
Highway but it is the property owners’ decision and they are aware of what they can and cannot
do and they need to decide what they think the best use of the property is.

Councilman Johnson indicated he would like to see if the Council has any interest to add another
condition as far as access from Sagecrest; that is a good argument and something to consider.
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Councilman Rice agreed access from Sagecrest is warranted and would also like a condition to
mitigate the view shed impact from the southern and western neighbors; certainly the southern
neighbors along Royal Crest. Multiple three-story buildings on the southern end would be asking
too much of the Royal Crest neighbors, as well as the parking; two-story buildings would be
more acceptable and would also address the parking concerns.

Councilman Rice didn’t want to stop development but also didn’t want the City to devalue the
neighbors’ property.

Councilman Elquist was unsure what the fire departments’ needs were as far as access, or what
the best practice is; if one access could handle it he wasn’t concerned, but at the same time he
could support a second access. He would like two parking spaces per unit; if that caused one or
two buildings to be reduced to two-story to meet that need he would support that also.

Mr. Wilkinson indicated there are issues in redeveloping Sagecrest Drive as a second access. The
utilities are now in the old roadway and we have a utility easement; the drainage will come out
mid-property and we will have a drainage easement across there. Depending on how that works
out you start encumbering that property and how it might be able to develop. The question is;
will that be a public road that is dedicated to the City for both those accesses?

Mayor Franzoia advised this is potentially a two-phase project and the developer has stated they
will eventually have an access on Sagecrest. It was alluded they will have a cross-easement so
there will be a connection between the two eventually.

Mayor Franzoia commented a condition could be added that they put in the second access now;
phase two may never develop; another condition could be they redesign some of the buildings to
be three-story and those closer to the houses be two-story; that’s reasonable. There is going to be
an issue with the parking, we know that without a doubt.

Mayor Franzoia questioned legal counsel whether a lease agreement could limit the number of
vehicles per unit.

Mr. Goicoechea advised to modify the Planning Commission’s decision the Council could place
an additional condition of at least up to two parking spaces per unit.

Mayor Franzoia questioned Mr. Wilkinson if the city could increase the parking requirements
over and above what the code says.

Councilman Rice questioned modifying the parking from the 1.8 per unit to 2; how will that
affect the number of apartment units?

Mr. Ormaza advised the same number of units would remain; he would just expand to more of
the land and add another parking area.

Councilman Rice commented that isn’t what he wanted. What he wanted primarily along the
southern border was to make those units two-story rather than three.
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Mr. Ormaza questioned if that meant he didn’t want the trees there; they will grow taller than a
three-story building and would also obstruct the view.

Councilman Rice indicated the neighbors along there have horses and large lots they purchased
years ago without the expectation of a three-story apartment in their backyard; he wants
everyone to take that into consideration.

Mr. Ormaza stated if the City keeps adding conditions he can’t build; it won’t cash flow.

Councilman Rice acknowledged Mr. Ormaza’s statement but this is an attempt to help do most
of what you want; and keep your neighbors happy.

Mr. Ormaza recognized that but stated at some point the conditions have to stop. Now you are
talking of putting a road through Sagecrest and he doesn’t have a plan for that. So, he puts a road
in that will cost anywhere from $500,000 to $1.0 million; and in five years someone wants to put
a Costco there; now what?

Councilman Rice commented the Council was trying to find a way this could be done and have
the best interest of everyone concerned.

Councilman Elquist stated again; these are the growing pains we have as a City. We have to give
the Planning Commission and Staff credit for where this is at now. Do we tweak it, add more
conditions or appreciate what they have done? He does like two spaces but doesn’t want to go
overboard. There has been a lot of work and concessions to this point. We have to be careful on
this, if the roads can handle the traffic, access is good and the fire department is happy why do
we need to go overboard?

Councilman Elquist understood the neighbors concerns but, this is right along the state route off
an exit; it is where you are going to see growth. If it wasn’t this development it would be another
development; it is the reality of a growing town along a busy highway. We have to stay
reasonable; what would require Sagecrest as reasonable condition and what is the impact of not
having it?

Mr. Wilkinson advised the traffic engineer’s determined both ingresses on Sundance are
adequate for the traffic volumes this development would generate.

Councilman Elquist questioned the benefit of having Sagecrest as an access.

Mr. Wilkinson advised public comment has indicated that access onto Sagecrest would minimize
the potential for any traffic on Royal Crest. There has also been discussion on pedestrians but the
traffic engineer already addressed that in the report. With this development they will do public
improvements on Sundance, Mountain City Highway and EI Armuth.

Mayor Franzoia commented the developer could put in an all-weather surface instead of a paved
surface; we have done that before as a secondary access to a sizeable development.
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** A motion was made by Councilman Johnson, seconded by Councilman Elquist to
modify an appeal to the Elko City Planning Commission. That an additional condition be
added that access to the project be also attained via Sagecrest and, if the option warrants
for future development of the property, that it be such a road that doesn’t have to meet city
standard with curb and gutter but would work with their future development; that would
be considered in the additional access from Sagecrest.

Councilman Elquist requested clarification on the motion.

Mayor Franzoia advised it for the all weather surface on Sagecrest; without curb, gutter and
sidewalk. It does not address the two parking spaces.

Mr. Goicoechea requested clarification Councilman Johnson was saying all weather surface.

Councilman Johnson advised he was thinking of a street similar to Royal Crest or to what the
City put in to annex on the east end of town where it is solely asphalt; no curb and gutter. It is a
good argument to have it; it is going to help with foot traffic, help with the kids to get off the
property and will keep them off Mountain City Highway. It is a good argument to consider; but
not to a full City standard to allow so the other part of the property can be developed.

Councilman Rice questioned if there was a vote on this modification could they move for further
modifications?

Councilman Elquist believed there were a lot of options.
Councilman Elquist questioned the design standard for the road.

Mr. Wilkinson suggested they develop a driveway which would require a hard surface; Staff
could look at the width that would accommodate two travel lanes on a driveway, 2” of asphalt
over a base and no curb, gutter or sidewalk.

Councilman Rice questioned if there could be a motion for further modifications.

Mr. Goicoechea advised they have to all be included. This motion will be voted on and will
either pass, tie or fail. If the motion passes, it is final and the City cannot add any more
conditions.

Councilman Johnson believed through amendments, more could be added and voted on.
** Councilman Rice amended the motion to include; the requirement for two parking
spaces per unit and, the four units on the south end of the development bordering the

houses, be restricted to two stories.

Councilman Elquist believed a compromise would be the Sagecrest driveway and two parking
spaces per unit; let that define the density.

** The amendment died for lack of a second.
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Councilman Rice advised he offered an amendment that could be accepted or not; Councilman
Elquist could do the same.

Councilman Johnson stated it is all defined in the code; three-story, in the zone, 1.867 cars per
unit. There has to be a good reason to deviate from that, he hasn’t heard it yet and wants to stay
within the parameters of the code.

Mayor Franzoia questioned the growth rate of the trees; how fast will they grow. It was
reasonable to assume within a five year period they will block the view.

Mr. Ormaza commented that was hard to determine.

Councilman Rice stated people want tress, we live in the desert. This is about the building height
and his argument is that it is the good thing to do for our neighbors. In regards to the number of
parking spaces, we have acknowledged that 1.64 parking spaces per unit is inadequate in this
community.

Mayor Franzoia indicated he could only support the lower building height of the four units.

*x Councilman Elquist amended the motion, seconded by Mayor Franzoia, to keep the

Sagecrest driveway and require two parking spaces per unit; with the reasoning behind

that is our main industry being thirty or forty miles away and all the service requirements;
it is just the nature of our town.

Amendment passed 3 to 1.

Councilman Johnson voted against.

Mr. Brown requested clarification on whether this was a conditional use; not a permitted use for
the zone itself. Mr. Brown advised as a Conditional Use Permit, state statute and City Code
allows any condition to be placed on a development.

Mayor Franzoia advised it is a permitted use, in that zone, with conditions; which is quite
different from a Conditional Use Permit.

Mr. Ormaza advised if Council makes the determination two parking spaces per unit are required
for this development that any future development in the City of Elko has to adhere to the same
thing. Mr. Ormaza requested that item be corrected in City Code as of next week.

Mayor Franzoia noted this came to the Council’s attention on a prior issue. Council will be
consistent going forward; based on the nature of our community. We need to change the code but
that does take time.

Councilman Elquist noted with the last development we allowed it to be less than two spaces.

Mayor Franzoia acknowledged that was true, but we’ve learned a lot; this is the second appeal
since then.
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Councilman Rice questioned if Councilman Johnson needed to accept or reject the amendment
by Councilman Elquist.

Councilman Johnson advised all we are voting on at this time is the amendment to the main
motion; whether to add a condition that it will be two spaces per unit.

Councilman Johnson stated the main motion now, as amended, has two conditions; 1) access
from Sagecrest and 2) two spaces per unit.

*x An amendment to the main motion was made by Councilman Rice, seconded by
Mayor Franzoia that the southern four units be no more than two-stories.

Motion Failed 2-2.

Councilman Johnson and Councilman Elquist opposed.

Mayor Franzoia advised Council was back to the main motion that has two conditions on it; 1)
two parking spaces per unit and 2) driveway with two lanes, that to be worked with Staff on a
driveway connected to Sagecrest from the apartments.

Mr. Konakis referred to the second condition and advised currently there is a route straight
through; they want the latitude to block or move that route because you are going to create a
highway.

Mayor Franzoia advised that was not the intent. The motion gives a lot of latitude as to where
you are going to put it.

Mr. Konakis then noted one requirement says they will build sidewalk along their frontage on
Mountain City Highway; can they build the sidewalk along a different route. The original
thought was to have an offset sidewalk that would be back off the curb, right along the property
line. With that, the kids would be along Mountain City Highway but would get over to Sagecrest.
Because of the cost, they don’t want to do two sidewalks.

Mayor Franzoia advised the motion does not include a requirement to put in a sidewalk with the
located driveway.

Councilman Rice noted the sidewalk in the Conditional Use Permit is a sidewalk to nowhere; it
stops at the LDS Church. The developer was suggesting they build a sidewalk that goes to this
driveway; students walking to school would have a safer route.

Mayor Franzoia clarified the current sidewalk layout and noted the only gap in sidewalk is at the
Mormon Church and the vacant property.

Mayor Franzoia requested clarification on what a driveway would consist of; if there is latitude
he doesn’t want it too onerous; it has to be something reasonable.

Mr. Wilkinson advised Staff will meet with the engineer to discuss the matter.
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Councilman Elquist questioned the purpose of the driveway; is it to move vehicles or to move
Kids and bikes.

Mayor Franzoia advised it is to move vehicles. We are accommodating a different ingress for the
vehicles to mitigate the concerns of overload traffic on Sundance and/or shortcuts through Royal
Crest Drive.

Mr. Wilkinson advised the driveway will be designed so that it can be incorporated into a
parking lot if that were to work with the site plan in the future.

Mayor Franzoia called for additional comments on the motion and there were none.

Councilman Johnson noted there is now a main motion with two additional conditions 1)
driveway on Sagecrest and 2) two parking spaces per unit. Councilman Johnson stated he was
not in favor of the two parking spaces. He will vote to move the item along but was unsure how
other Council Members felt about taking that off to move it forward.

Councilman Rice stated he would not favor this motion or any motion that did not include the
height restriction.

Mayor Franzoia clarified the motion; “modify an appeal to the Elko City Planning
Commission with the condition of having a driveway access to Sagecrest, to be designed by
the developer working with City Staff, and the condition of two parking spaces per unit.

Motion carried 3 to 1.
Councilman Rice voted against.

Mayor Franzoia called for a brief recess at 9:10 p.m.
Mayor Franzoia called the meeting back to order at 9:15 p.m.

K. Review, consideration, and possible action in response to an appeal filed
appealing the decision of the Elko City Planning Commission which conditionally
approved Conditional Use Permit No. 11-10, filed by Matt Stramel on behalf of
Elko Jennings Partners, LLC, for the construction of an apartment complex
consisting of ninety-six (96) units on a 5.75 acre portion of 10 acres of property
within an R (Single Family and Multiple Family Residential) Zoning District,
located generally north of Mountain City Highway and east of Jennings Way
(APN 001-01A-014), and matters related thereto. ACTION ITEM

In consideration of this item the Council may affirm, modify or reverse the
decision of the Planning Commission.

The Planning Commission considered this item at their regular meeting of
January 4, 2011, and took action to conditionally approve the subject Conditional
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Use Permit. Subsequently, an appeal was received of the Planning Commission’s
decision. EW

Mayor Franzoia called for appellant comments.

Cheri Thornton believed, as a homeowner, there are issues with the apartment building being set
the way it is. She is very aware that something is going to be built on that property; that’s a fact.
She would prefer home ownership there rather than an apartment complex; she would not want
to see an AM/PM mini market there either.

Ms. Thornton noted she has come to realize that having an apartment complex there may not be
so bad, however; there may be some things about the apartment complex that are not so
acceptable. One of those items is the collector street has become a raceway. Ms. Thornton
applauded the conditions for no RV parking, the red curb and signage designating no parking.
Homeowners will appreciate not having the streets clogged up with cars but; how do we slow
down the raceway? The only access to this apartment building is on Bluffs Avenue; there is no
access from Jennings Avenue.

Ms. Thornton advised most homeowners in the area believed the property was going to be some
type of commercial property; it is zoned ‘R’ and the residents didn’t realize it could accept an
apartment complex. There is a twenty-five foot setback requirement recommended by the
Planning Commission; that seems a bit short and should be closer to thirty-five or forty feet.
Based on discussion with Staff, Ms. Thornton understood that the setback should be given
consideration based on the height of the building. These are going to be two-story apartments,
approximately twenty-five feet high, so the setback should be around the thirty-five or forty feet.
Ms. Thornton indicated she would like to see that amended a bit more.

Ms. Thornton expressed appreciation for the Planning Commission’s recommendation of
evergreen trees; they will not lose their leaves in the winter so all you see is sticks. However, the
base width of an evergreen will reach diameters of twenty feet; so when you have a twenty-five
foot setback, when they reach maturity, there will be problems with them hitting the buildings
and coming out onto the concrete, which should be a consideration for the future. They also
appreciate the developer has allowed for RV parking; they don’t want to see it on the streets.

Ms. Thornton acknowledged, as in the previous appeal, everyone is concerned about the
children. It was said “kids will take the shortest route, we all did it too”. Ms. Thornton advised
kids literally walk over their fences, go down the hill and cut across; they do it constantly. The
kids are taking any short-cut they can and are going to cross that highway any way they can; she
understood the safety concern. How can we work together in this situation? We know you don’t
want it to look like a prison. For their neighborhood Ms. Thornton indicated they would like to
see something that is consistent with what Bailey Construction has now done on Jennings; vinyl
fencing all along the property before the homes are even sold. It has set the tone; kids are not
likely to climb vinyl fencing as it isn’t as sturdy as a wood fence.

Ms. Thornton referred to a small piece of property owned by the developer on Jennings; he
hopes that will be a future clubhouse. Area homeowners would like to see a condition that he
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corner gate that to deter kids from cutting through the apartment complex to get to Wal-Mart or
other areas faster. Kids are going to be kids, we all know that, and they aren’t going to pay
attention to traffic. We already have an issue with speeding on Bluffs; not to mention Jennings.
Ms. Thornton indicated in the flow of aesthetics, she would like to see how nice the
neighborhood looks with a white vinyl fence; not that the developer has to put vinyl in; lets try to
fence or detract the kids from cutting through.

Ms. Thornton noted, just like any other citizen, she isn’t excited about this in her backyard; but
she knows growth has to happen. Ms. Thornton also understood the Council’s dilemma; we need
more affordable housing.

Ms. Thornton presented a photo of the properties and advised the developer from Panda Homes
was given the opportunity to narrowly pave Bluffs because he lacked the funds to pave it as wide
as it was supposed to be. If you look at the photo you can see how far out the pavement is, how
far back the signs and public utilities are setback. The concern is, will the developers be required
to bring the pavement fully to its width; with the matching sidewalks, and we won’t have to
worry about moving the utilities.

Mayor Franzoia believed the utilities are probably where they are supposed to be; based on that
continuation. When ever this gets developed regardless of what the use will be the developer
will have to do all the improvements; curb, gutter and sidewalk and bring the pavement to the

property.
In closing, Ms. Thornton again applauded the Planning Commission for their recommendations.
Mayor Franzoia requested clarification on the small parcel; is a solid wall required?

Ms. Thornton advised a solid wall is required on the backs of the properties, to three hundred
feet. There is nothing to prevent foot traffic from the corner of Jennings and Bluffs; kids will
take the least resistant path to get to where they want to go; even if they have to crawl over
someone’s fence.

Mayor Franzoia advised public comment would now be taken from anyone other than the
appellants.

John Bailey came forward to express the hope there could be some consideration to the setback
issue. In this instance Staff recommended sixty-five feet; he agreed forty feet would be an
appropriate setback. Mr. Bailey believed with the previous application the developer had spent
more time studying it out; they had a grading plan, a detailed site plan and they had done their
traffic study. Mr. Bailey believed that same level of consideration hasn’t been given to this
parcel; there is site plan but no grading plan or traffic study that addresses some of the concerns
there. Even if you red stripe the one side of Bluffs and the building are only twenty-five feet
away; the residents will end up parking in the Heritage Estates side of road and in their cul-de-
sac. Mr. Bailey supported a condition that puts the setback closer to forty feet.
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Ms. Thornton informed the Council Adobe Middle School has a 7:00 a.m. to 3:00 p.m. school
zone and Mountain View has 8:00 a.m. to 4:00 p.m.; that is nine hours which is longer than a
normal school zone because of the close proximity of two schools. Does the traffic study include
the traffic that is happening between the two schools there or is only a traffic study for Bluffs and
Jennings?

Development Manager Wilkinson advised Staff will speak with the traffic engineer. Typically
you go to the next major or signalized intersection; which would be Bluffs and Jennings at this
area and then up Jennings the other way and back on Bluffs. Mr. Wilkinson didn’t see them
analyzing the traffic all the way to the other school.

Ms. Thornton advised she walks that area daily and Cottonwood is heavily traveled between
Mountain View and Adobe.

Mr. Wilkinson advised a traffic study may look at traffic counts coming in and out of the area;
but we wouldn’t look to do street improvements.

Ms. Thornton acknowledged it probably wasn’t that big of an issue; she was more concerned
with the high speed rate they travel on Bluffs.

Mayor Franzoia now called for comments from the applicant.

Nitin Bhakta with Summit Engineering, representing Matt Stramel, expressed appreciation of the
concerns of residents living in and around the area. In response to the request for a sixty-five foot
setback in an R1 zoning Mr. Bhakta advised they have already agreed to go above and beyond
what zoning requires for this parcel; where the Planning Commission said we would agree to a
twenty-five foot setback. Going to a sixty-five foot setback they would lose a considerable
amount of frontage and buildable area along that property. Mr. Bhakta referred to an overhead
and advised the property slopes quite a bit from Bluffs Avenue all the way to Mountain City
Highway. As the site design is set up, they will have to terrace the buildings as soon as they
leave the right-of-way on Bluffs Avenue, and drop them down, then take that slope through the
parking lot and in between the buildings. There is a thirty foot gap between the buildings for a
2/1 slope where they can terrace to keep the cut-fill quantities down to a minimum. A sixty-five
foot setback means they start pushing this development all the way back to Mountain City
Highway; that gets costly. Regarding the issue of kids cutting through the development; if the
developer agrees to put up a fence what is to stop the kids from going fifty feet further and
cutting through the development? The developer agreed to put up a sound wall and there was
never any intent to have RV’s; just some of the larger mining trucks i.e. 350’s; with 2.10 spaces
per unit there is more than ample parking.

Mr. Bhakta advised they have agreed to the traffic study and all the stipulations from the
Planning Commission. But, the developer has to do his due diligence; the first thing he does is
the traffic study; without moving an ounce of dirt or having a topography or grading plan. They
have agreed to do everything and will do it through a process, as engineering plans get
developed.
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Mayor Franzoia questioned the water line locations.
Mr. Bhakta advised there are water stubs on Bluffs and on Jennings as well.

Assistant City Manager Andreozzi addressed Ms. Thornton’s concern with the issue of cut-
through traffic on Cottonwood. That is a result of how our community develops; the
infrastructure gets placed as we grow; Staff is looking for other ways we can provide access and
circulation. Mr. Andreozzi advised the intent of this sector, for our community to grow, was that
Bluffs Avenue was supposed to be the main conduit. Other roads such as Cottonwood and La
Nae are narrower in width than Bluffs Avenue and have direct access backing movement right
onto the roadway. With Bluffs, and the way that developed, the section between La Nae and
Argent Avenue have never been dedicated to the City of Elko as public right-of-way; so that
connectivity we have to Argent Avenue doesn’t exist to provide some relief from the cut-through
traffic. Again, that is something we are going to see as a result of growing pains; until all the dots
get connected.

Mayor Franzoia called for additional comments or rebuttals.

Greg Thornton clarified the requested set back is forty feet; not sixty-five feet as stated by Mr.
Bhakta.

Mr. Bhakta advised it would push them back further and they are losing ground.
Mayor Franzoia questioned if they could accept a setback of thirty-five feet.
Mr. Bhakta indicated he would have to discuss that with his client.

Mr. Wilkinson clarified the appeal is asking for a sixty-five foot setback. That was a
recommendation by Staff; it approximates a 1.5 setback for a three-story building. For two-story
buildings Staff believed forty feet would work. The Planning Commission decided twenty-five
feet for consideration; perhaps amend that to say up to a maximum of forty fee; Staff can then
review a detailed grading plan and determine that it could be somewhere between twenty-five
and forty feet; if they can make their grading work. Mr. Wilkinson advised when he
recommended sixty-five feet he just looked at the property shown on the layout. They had plenty
of room to shift that down; he didn’t understand the grading issue. Because Staff does not have a
detailed grading plan he still isn’t convinced they couldn’t make a wider setback work.

Mayor Franzoia noted the setback is from twenty-five to forty feet; maybe we suggest a
minimum of thirty feet and advise they work within that ten foot discretion. This is different than
the previous appeal but size-wise maybe it makes sense to have more setback.

Mr. Wilkinson advised Staff looked at it based on what planned commercial would require.

Mr. Wilkinson continued and noted there is a concern with cut-through traffic; we have a wall
there but understand people go around the wall. Staff is not in favor of and don’t believe a wall
on Bluffs and Jennings will deter any cut-through traffic. They will just walk up Bluffs and cut-
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through the apartment complex, go to the bottom of the wall; which should prevent them from
going through the neighborhood properties; they will cut through the plumbing property to get to
Wal-Mart.

Mayor Franzoia commented that it is all preliminary. If the Council takes action and it doesn’t
work out i.e. the grading; can it come back again for reconsideration?

Mr. Wilkinson advised right now they have a set back requirement of twenty five feet. If you set
the minimum at thirty feet and set an “up to” maximum, and let Staff work with the developer on
whether that was appropriate or not; maybe it wouldn’t have to come back to the Council.

Mayor Franzoia believed until they get all the details; we are in a grey area.

Mr. Wilkinson viewed the speeding concern as a City matter and not the developer. With
additional traffic, the likely hood of it being a raceway starts diminishing.

Mr. Bhakta advised the developer could probably accept a thirty-foot set back if it comes down
to that.

Mr. Wilkinson acknowledged the developer currently shows two parking spaces. They will lose
some when they redesign the parking lot for fire requirements; it will probably bring them down
to 1.8 spaces per unit. Based on the condition for the previous agenda item; Council may want to
be specific on that.

Councilman Johnson questioned if changing the set back would drive that.

Mr. Wilkinson advised there are some radius issues with the parking lot layout and access for
emergency vehicles. Staff estimates they will lose eight or more spaces.

Mr. Bhakta advised even if they lose eight to ten spaces they will still be close to 2.0.
Councilman Rice stated 2.0 needs to be a condition.

Mayor Franzoia recommended a motion that says the setback would be a minimum of thirty to
forty feet, working with Staff; and that modified plans will still have a minimum of two parking
spaces per unit. That is consistent with the previous agenda item.

Councilman Elquist requested clarification on the twenty-five foot setback; is it determined by
the building height?

Mr. Wilkinson advised it was not; this is an ‘R’ zone and the front yard set back is fifteen feet;
the Planning Commission decided twenty-five feet. When Staff looked at requiring wider set
backs on the previous permit and this one; they looked at planned commercial requirements
which are a minimum of thirty feet or one and half times the building height. Staff looked at
these as three-story buildings that would be sixty-seven and a half feet; it was rounded down to
sixty-five feet and that was the recommendation for this permit and the previous permit. On the
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previous permit we agreed to go to forty feet. During the hearing with the Planning Commission
we discussed forty feet for this permit. There was a lot of discussion about grading but there was
no detailed grading plan; the Planning Commission decided to go wider than the zoning
requirement and set it at twenty-five feet.

Councilman Elquist questioned whether the fifteen foot set back was multi-family.
Mayor Franzoia indicated it was residential code.
Councilman Elquist then questioned if there was a multi-family set back code.

Mr. Wilkinson advised there is an R3 zone but he doesn’t have the information on what that set
back is at this time.

Councilman Elquist requested clarification the setback for this zoning is actually fifteen feet.

Mr. Wilkinson verified that was correct. In an R3 zone, which would be multi-family, it is
twenty feet.

Councilman Elquist commented if the zone for multi-family is twenty feet and this one is fifteen
feet; what is the reason we are applying a commercial set back?

Mr. Wilkinson advised Staff looked at it as a buffering between uses; on the other side of Bluffs
you have an R1 which is strictly single-family. Staff looked at the right-of-way width in addition
to another, wider set back as providing appropriate buffer between the land uses and providing
an appropriate width for sufficient landscaping to help with that buffering.

Councilman Elquist commented this seems like a well laid out project, and the density seems
good. He would rather give them the twenty-five feet and have the two parking spaces and not
mess with density if we don’t have to.

Councilman Johnson requested clarification the set back was not driving the reduction in
parking; it is the fire turning.

Mr. Wilkinson verified that was correct; the set back wouldn’t reduce it. On their site plan they
have a wide buffer between the commercial use they intend in the future down on the bottom.
When Staff looked at that, depending on the grading, which wasn’t available, it says on the site
plan they have committed that acreage. Shifting the whole thing down within that boundary they
have committed seemed appropriate; if you have committed that much area, why not take some
of the buffering you have on the back and move it up to Bluffs?

Councilman Elquist was in agreement with that.

Mr. Wilkinson advised there are grading issues and Mr. Bhakta believed sixty-five feet would
present some significant issues. But this development is two stories, not three, so you start
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getting back to the thirty or forty feet type requirement if it was a planned commercial. Staff used
planned commercial as a guideline when we were looking at that.

Mr. Bhakta clarified they have a buffer back there but it is there for a reason; he wants to leave
sufficient room to get a 3/1 slope graded out to where it catches again. Based upon City Code, if
they go with anything steeper, they have to come back in with a rip-rap line slope which can
become an expensive proposition. With a 3:1 slope they can hydro-seed it much cheaper and
ascetically it might look a lot better; especially if they can get some trees, shrubs and natural
wildflowers growing on the slope rather than large diameter rocks.

Councilman Rice questioned whether the thirty foot set back meets the needs of the fire
department.

Chief Kightlinger advised the issues are not the fire department’s access or the thirty foot
setback; if you look at the development layout you will notice the complex does not have a
center street; that area is totally landscaped. The development is fed only from the sides, straight
in from the main entrance; the radius of fire truck cannot make the turn in the northeast corner
with the concrete traffic control devices. The developer is going to increase the radius so
emergency equipment can come in off of Bluffs, angle down the side to the back of the
apartment complex or in front of row two. They are going to increase the radius by decreasing
the size of the traffic control device in the northwest area between row one and row two so we
can get in there with the swing of the fire truck. Since the development is two-story they have to
provide the swing of the fire truck, per city code, for the aerial apparatus or three axle truck. We
have to be able to reach clear in, from both sides, into the back of the apartments there in the
green-belt. Mr. Kightlinger complimented the design but we have to accommodate the fire truck
access; it is all green-belt in the center of row two, row three and behind both backyards of the
apartments.

Councilman Elquist was in support of the Planning Commission’s recommendations. Stick with
the twenty-five foot set back but encourage the developer to work in good faith when he does the
detailed plan to increase that; allow him to reduce the parking to two spaces per unit to achieve
more set back; up to forty feet or beyond; and still get his 3:1 slope.

Mayor Franzoia preferred a thirty foot set back; if doesn’t work out when they do the detailed
plan they can come back to the Council for reconsideration. The good faith may, or may not, pan
out because there are multiple players. Mayor Franzoia was more supportive of a thirty foot set
back which is more consistent with what we did with the last item and that they maintain the two
parking spaces per unit configuration, as shown as they accommodate the fire apparatus access
points. That part along is consistent with the last appeal and keeps a level playing field.

** A motion was made by Councilman Rice, seconded by Councilman Elquist to
modify the Planning Commissions’ decisions to modify conditions that any adjustments to
the site will maintain at least two parking spaces per unit and that the set back on Bluffs
Avenue be a minimum of thirty feet.

Motion passed unanimously.
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L. Review, consideration, and possible action to conditionally approve Preliminary
Plat No. 2-10, filed by Bailey & Associates, LLC, for the development of a
subdivision entitled Spanish Gardens Il involving the proposed division of
approximately 2.67 acres of property into 19 lots for single family residential
development, located generally at the terminus of Arroyo Seco Circle, and matters
related thereto. ACTION ITEM

The Planning Commission considered the Preliminary Plat at their meeting of
January 4, 2011, and conditionally approved it with a recommendation of
conditional approval to Council. EW

City Planner Wynes advised Staff recommends approval.

*x A motion was made by Councilman Johnson, seconded by Councilman Rice to
conditionally approve Preliminary Plat No. 2-10, filed by Bailey & Associates, LLC, for the
development of a subdivision entitled Spanish Gardens Il involving the proposed division
of approximately 2.67 acres of property into 19 lots for single family residential
development, located generally at the terminus of Arroyo Seco Circle, with the conditions
identified in the Staff Report dated February 2, 2011.

Motion passed unanimously.

After the motion and before a vote was taken Development Manager Wilkinson clarified the
conditions were modified in his addendum staff report dated February 2, 2011.

V. PETITIONS, APPEALS AND COMMUNICATIONS

A. Review, consideration, and possible action regarding a brothel application for Mr.
George Tate. Mr. Tate has applied for a brothel license in an attempt to purchase a
local brothel, and matters related thereto. ACTION ITEM

Staff has completed the required background investigation in connection with this
application. This application was tabled due to a lack of financial information that
was provided. Mr. Tate has sent additional financial information for the Council’s
consideration. DZ

Police Chief Zumwalt recommended approval at this time.

*x A motion was made by Councilman Johnson, seconded by Councilman Rice to
approve a brothel application for Mr. George Tate.
Motion passed unanimously.

B. Review, consideration, and possible action to accept a petition for the vacation of
a portion of 6" Street, consisting of an area approximately 12.5 feet in depth by
97.5 feet in length, and a portion of Cedar Street, consisting of an area
approximately 7.5 feet in depth by 79.64 feet in length, filed by Frederick B. Lee
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and Karen A. Albrethsen and processed as Vacation No. 1-11, and matters related
thereto. ACTION ITEM

City Planner Wynes advised there is a retaining wall falling down on this corner; the applicants
wish to replace the wall in a useable manner; to do so they will have to get into the city street.
They have two options; 1) apply for a Revocable Permit or 2) request a vacation for part of the
street. Mr. Wynes believed it would be easier to vacate the street.

Mr. Wynes noted that 6™ Street leads back to a school; Staff will contact the school to make sure
they don’t have any concerns while the work is being done.

Councilman Johnson questioned if the street goes clear to the retaining wall now; beyond the
curb.

Mr. Wynes advised it did not.

** A motion was made by Councilman Johnson, seconded by Councilman Rice to
accept a petition for the vacation of a portion of 6" Street, consisting of an area
approximately 12.5 feet in depth by 97.5 feet in length, and a portion of Cedar Street,
consisting of an area approximately 7.5 feet in depth by 79.64 feet in length, filed by
Frederick B. Lee and Karen A. Albrethsen and processed as Vacation No. 1-11.

Motion passed unanimously.

C. Review and consideration of an appeal from Sarah Sweetwater to waive water
connection fees as described in City Code Section 9-1-27, and matters related
thereto. ACTION ITEM

In 2010, Sarah Sweetwater completed the required permits and paid related fees
for a water tap, water connection fees, and a water meter fee for 1268 River
Street. On the submitted plans, one frost free hydrant was indicated and
connection fees were charged for only one. However, when the project was
constructed, three frost free hydrants were installed. Upon receipt of this
information, Staff contacted Ms. Sweetwater and informed her of the additional
connection fees due for the 2 additional frost free hydrants installed to comply
with City Code Section 9-1-27. This fee is $223.04. RL

Sarah Sweetwater advised in a letter submitted to the Planning Commission on May 19, 2010 she
requested her property be changed from Light Industrial Commercial to Open Space; the request
was tabled. Ms. Sweetwater stated it has never been her intention to make the property
commercial or light industrial.

Ms. Sweetwater indicated in August 2010 she requested a water hook-up with no sewer hook-up

for the .915 acre. A Street-cut was not necessary as the water line was close to her front property
line. Ms. Sweetwater understood the water hook-up fee was $55.76 per water fixture unit; she
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requested a 1”” water meter and 1” tap; she paid the City $1,049.52 for that hook-up. A review of
fees on the City’s website indicates a water meter for a 1”” hook-up is $375.00; she paid $420.00.

Ms. Sweetwater advised the letter from Mr. Limberg stated she was being charged for two
additional hook-ups for the one hydrant to water her plants, trees and organic garden. Upon
receipt of that letter she responded to explain her costs had exceeded $5,100.00 for this project
and requested she be placed on the City Council Agenda to discuss the matter.

Ms. Sweetwater acknowledged she installed an additional two faucets in her yard; after adding
the sprinkler system she put in another convenient yard faucet. The City counts each unit as two
and is now trying to charge her for having three yard faucets, six units. Ms. Sweetwater advised
she was present tonight to ask for a waiver on those fees; three yard faucets don’t constitute six
fixture units.

Utilities Director Limberg advised Ms. Sweetwater was charged the 1” water meter fee of
$420.00; the 1” water tap fee was $518.00. As is typical, Ms. Sweetwater had the meter pit
installed herself; she also had her costs for running the pipeline on her property and installing
three frost-free hydrants.

Mr. Limberg clarified when Staff receives a building or plumbing permit they do a fixture count;
a home counts as a standard sixty-six fixture charge. However, if there isn’t a home there i.e.
laundry mat, bar or a property you want to irrigate, Staff runs off of a fixture count sheet to
determine the connection fees we charge. On that sheet, a hose bib counts as two water fixture
units; i.e. bar sink counts as two and a Kitchen sink counts as four; each item has a different
count and not every water fixture has a count of one.

Mr. Limberg indicated Staff helped Ms. Sweetwater draft plans based on what she wanted; the
submitted plans showed one frost-free hydrant and that is what she was charged for. To clarify
the charges; one frost-free hydrant is two water fixture units; each water fixture unit is $55.76
per unit. Some time later it came to Staff’s attention Ms. Sweetwater didn’t install one frost-free
hydrant as shown on the plans; she actually installed three hydrants.

Mr. Limberg advised a review of City Code, Section 9-1-27 refers to water connection charges;
Section A, sub-section 3, sub-section B states “The applicant shall pay the connection charged
based upon the net increase in fixture units”. In most cases Staff would have caught it up front
because the plan and what is installed are one and the same. In this instance it seemed
appropriate to follow this section of City Code and charge for that net increase in fixture units
above what was shown on the plans and what we originally billed for.

Mayor Franzoia questioned the price discrepancy of $375.00 to $420.00.

Mr. Limberg was unsure of what was shown on the website; $420.00 has been the fee charged
for some time.

Ms. Sweetwater advised the day she came in she was quoted the $375.00; there was discussion
behind the desk and it was decided because the City was going to raise the prices, her price
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would be raised. Ms. Sweetwater indicated at that time there was no piece of paper showing the
increased price.

Mr. Limberg indicated fees have not been raised for quite some time. If you look at the bottom of
the fixture count sheet in the agenda packet you will see the fees for the meters.

Councilman Johnson questioned what the City charges when a new residence hooks up with a
new meter.

Mr. Limberg advised a new home is considered as sixty-six fixtures which equals $3,680.00 for
the connection fee.

Councilman Johnson requested verification there is a fixture count plus the water tap fee.

Mr. Limberg advised for each new home there would be a meter fee, tap fee and connection fee
relating to water charges.

Ms. Sweetwater stated this isn’t about a new home; it is a vacant lot with two barns that pre-date
1900 and a small garden; let’s talk about apples.

Mr. Limberg advised for each new tap we would charge a water meter fee, water tap fee and
water connection fee. To give the apple back; the fixture count sheet previously mentioned talks
about landscaping per 1,000 square feet; that counts as twelve fixtures. We didn’t charge that on
this connection fee; although the water is used for a garden and beautification; Staff tried to be
reasonable and only charged for the hose bibs and not for everything we could have.

Ms. Sweetwater referred to an overhead of the property and pointed out the two barns, labyrinth
and small organic garden. Ms. Sweetwater acknowledged she did add the two extra faucets and
compared that to anyone adding a faucet in their backyard. The City hook-up was by the fence
which was as close as possible and she didn’t want to drag hose from one end of her garden to
another. She also took into consideration she would have a hose close by either of those
buildings in case of fire.

Ms. Sweetwater believed in this instance she was beautifying an acre of Elko and keeping it
clean of weeds. There are a lot of City properties down town that aren’t kept clear of weeds. Ms.
Sweetwater indicated she was asking for the Council’s consideration; this should be open space.

Councilman Elquist stated this is a tough situation; unfortunately our utility system is a
socialized system; it is hard to spread the costs out fairly. That is a challenge for all utilities, so
you have to come up with the best set of rules you can and try to apply them. As a socialized
system some people subsidize others; sometimes you win and sometimes you lose. Councilman
Elquist believed it becomes hard to go case by case, only because there are a lot of people with
small homes and no yard that could ask for reduced water rates.

Councilman Elquist commented because the amenity is there, we have to maintain the
infrastructure for the whole. For anybody to get one drop of water you have to pay these
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connection fees; that one drop takes a tremendous infrastructure and investment. It’s tricky for
all utilities; you try to be as equal as possible but when you start making exceptions it gets tricky
because a lot of people have an unfair story to tell.

Councilman Elquist acknowledged you could argue both sides; but from a precedent standpoint
we have to be careful in the utility side of our business.

Ms. Sweetwater questioned why the building official decided that two more yard faucets were
four more fixture units. She could understand if she was putting in a kitchen sink etc.

Mayor Franzoia advised houses are treated differently and have been for quite some time. But,
with a business if you put in a new faucet or remodel and put in additional sinks; regardless of
the business type, they pay additional tap fees because they want the ability to use the extra water
in a different location and the City has to make sure we provide that.

Ms. Sweetwater asked if the Council would consider it as fire protection for the barns.

Mayor Franzoia advised the citizens don’t provide fire protection; outside of a sprinkler system
that may be required for certain circumstances.

Ms. Sweetwater noted City Code mentions adding hydrants for fire protections.

Mayor Franzoia advised hydrants are a different thing.

Ms. Sweetwater stated this is simply another yard faucet.

Mayor Franzoia acknowledged the system isn’t fair; no question about it.

Ms. Sweetwater repeated her request this be designated as open space. There are other
designations that should be available in town if you are not commercial and are never going to

be. Ms. Sweetwater questioned whether she could dig a well and go back to agriculture.

Councilman Rice indicated the questioned we are trying to address is whether or not we are
going to waive the fees; we need to stay focused on the agenda item.

Councilman Rice referred to the worksheet which showed one hose bib; based on that, you were
charged for two water fixture units and that corresponds with the plan you submitted. But you
then installed two more faucets; if that had shown on the plan you would have been charged
accordingly.

Mr. Limberg stated there were no personal issues involved in this matter; he is just attempting to
follow City Code. Another comparison for consideration is; the average home pays $3,680.00 for
the water connection fees. The water connection fees for the one faucet Ms. Sweetwater said she
was going to put in were not $3,680.00 like a home; it was approximately $111.00.
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Ms. Sweetwater stated that was it exactly because she hasn’t had a bill in the winter; she doesn’t
use it during the winter.

Mr. Limberg advised he is just trying to be fair and also follow City Code; which is fairly black
and white on the issue.

Councilman Rice expressed appreciation for what Mr. Limberg was trying to do; he also agreed
with Councilman Elquist that if we start making exceptions we are going to get all kinds.

Ms. Sweetwater questioned if City Code says each yard bib is counted as a fixture; she never saw
a clear definition about a fixture.

Mr. Limberg verified those are the hose bibs and would have been on the copy of the form
provided to Ms. Sweetwater; each hose bib counts as two water fixture units.

*x A motion was made by Councilman Rice, seconded by Councilman Elquist to deny
an appeal from Sarah Sweetwater to waive water connection fees as described in City Code
Section 9-1-27.

Motion passed unanimously.

D. Ratification of the Chief of Police issuing a 30-day temporary liquor license and
possible approval of a regular retail liquor license to Melissa Rose, dba Kubuki
Sushi, located at 2525 Mountain City Highway #107, Elko, NV 89801, and
matters related thereto. ACTION ITEM

Police Chief Zumwalt recommended approval.

*x A motion was made by Councilman Johnson, seconded by Mayor Franzoia to ratify
the Chief of Police issuing a 30-day temporary liquor license and possible approval of a
regular retail liquor license to Melissa Rose, dba Kubuki Sushi, located at 2525 Mountain
City Highway #107, Elko, NV 89801.

Motion passed unanimously.

E. Review and consideration of a request from the Elko Boys Little League to waive
Park Reservation fees for the Little League Breakfast, and matters related thereto.
ACTION ITEM

A copy of the request letter has been included in the packet for review. CC

Cathy Laughlin advised they use the City Park once a year for the EIko Boys Little League
Breakfast. It is the one fund raiser they do every year; the proceeds go right back to the youth or
to the City of Elko’s facilities. They use the park for approximately four hours and clean up after
themselves; with the help of the Kiwanis’. They do need tables to seat people. They were told the
cost was going to be somewhere between $150.00 and $200.00 this year; depending on how
many tables they needed. They decided to ask for the waiver as the proceeds from last year’s
breakfast were put back into Ernie Hall Field. The lights did not meet Little League International
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Standards; we were told we would no longer be able to do night-time games. For kids in Elko to
be eligible for All-Stars they have to get twelve games in; we can’t get that many games in
during daylight hours. In addition to the lights at Ernie Hall Field they are doing a remodel to the
concession stand as it hasn’t been remodeled in the thirty years it has been there.

Ms. Laughlin stated every dollar counts; it is for the youth. They don’t believe they should be
raising any of the registration fees; it is hard enough for families as it is. The money saved from
the breakfast can be put back to the youth towards equipment, something to help the facilities or
any number of other projects to improve the ball fields.

Mayor Franzoia questioned if we require them to make improvements to the fields.

Parks and Recreation Director Howes advised they help with a lot of things but they are not
required to. The fields belong to the City and that responsibility lies with us. However, if they
want to play under lights, the lights have to be provided. If we don’t have the revenue or funding
they have stepped up and made those things happen over the years. Aside from general fund and
regular maintenance operations; the player fee of $5.00 per player is the main source of revenue
for that.

Mayor Franzoia believed there are a lot of things they need to provide for the Kids.
Responsibility for the lights, once they are in there; should be ours. Their limitations of raising
revenues; outside the parents doing it for them; are limited.

Mayor Franzoia was supportive of this idea because it is putting money back into things we
should do for those kids. Mayor Franzoia acknowledged we have our limitations on any given
year with the budget.

Ms. Laughlin advised they had four-hundred and seven players last year which equates to
approximately $2,000.00. Mr. Howes works great with them on those user fees but it is at the
City’s discretion on what they want to use it for.

Councilman Johnson questioned whether all the leagues do the same as the Little League.

Mr. Howes verified all youth leagues pay $5.00 per player and pass that along to the City. Mr.
Howes estimated the number of youth leagues at six or seven. Elko Little League is the only one
that holds a fund raiser in the park.

City Manager Calder requested the Council to consider there are plenty of non-profits that hold
events in the park; they may come to you asking for a waiver as well.

Mayor Franzoia indicated the money the Little League is generating goes back into the facility
they use; which is City property. Other non-profits mostly generate for their own activity that is
not related to the park system.

City Manager Calder acknowledged that is a consideration. The Council will not see the budget
for another couple weeks but it is very tight and may be much tighter yet as we get further along
in the Legislative Session.
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Councilman Elquist believed it is a question of who is spending money on the parks; the Little
League or the City. It seems like a wash at some level. Councilman Elquist agreed with Mr.
Calder; we need the integrity of these fees; it is almost like the water fees on the last item. Maybe
we can commit the $200.00 Little League fee back to improvements in the park; which is what
we do anyway, we keep everything whole.

Councilman Elquist thought the Council could make an exception in this case if that $200.00 is
put back into our parks; if the league would do that and show receipts; we can waive the fee. One
way or the other the $200.00 is going to be reinvested back into our park.

Mayor Franzoia believed there was a way to address the issue and still accommodate the same
results. He agreed with Councilman Elquist that the money stays with the park one way or
another.

Councilman Rice requested clarification the $200.00 fee would be directed to some improvement
in the park.

Ms. Laughlin advised at this time, they could submit $5,000.00 in receipts for work on the
concession stand. And, they just received a bid on new lighting for Ernie Hall Field, similar to
the system at Newton Field; that was $55,000.00. They are currently saving money for that; as a
league; they aren’t coming to the City for that.

Mayor Franzoia advised that is why he likes this idea; the money generated by the non-profit is
going back into the park system.

Mr. Howes believed any of the users of the park could make the same claim i.e. the Basque
Festival, Art in the Park.

Mayor Franzoia disagreed; they generate money for their organization; there is no benefit to the
park system for what they do.

Mr. Howes acknowledged Mayor Franzoia’s statements but wanted to clarify a few points. The
$200.00 fee is incorrect; the fee is $30.00 for the reservation and includes four tables. They need
sixteen tables so that is an additional twelve at $10.00 per table.

Mayor Franzoia advised he was looking at the logic of the entire issue and questioned how we
solve this. If we give it away as suggested, we might as well say we will charge you the fee and
then roll it back into the ball diamond.

Ms. Laughlin questioned if the Little League would get any say in where that money went to;
they do have a long list of needs.

Mayor Franzoia commented we are doing this with the same pot of money; it’s just how we are
charging it; it is still staying in the park system and Mr. Howes gets a say in how it is used

Mr. Howes advised it depends on a few factors but that was fairly correct.
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Mayor Franzoia questioned how we solve this; if we want to avoid setting a precedent.

Mr. Howes clarified from a maintenance perspective; the maintenance incurred on those fields is
a direct result of the play that takes place on the fields. The use of the facility and concession is
free of charge.

Mayor Franzoia understood that but regardless; you are taking the money in one hand and
charging with the other; but the money stays in the system. We have to qualify it if we want to
take a precedent and waive it; or set the standard that we are waiving it because the money
generated from the fees being waived would go to the park system anyway.

City Manager Calder advised even if the Council approves the waiver you are not setting a
precedent at the Staff level; Staff cannot waive the fees set by resolution, by the City Council.
Even if you approve the waiver and someone came in tomorrow asking for a waiver, we will say
no and they will have to appeal to the City Council. If it generates anything at all it will be more
items before the Council and you will have this discussion over and over.

Ms. Laughlin suggested taking the money out of their user fees; if that’s what it takes for this
park reservation.

Mayor Franzoia stated it goes back to his original thought; it is all coming out of the same pot.

Councilman Johnson stated there is no doubt that Little League is doing a tremendous job with
the field improvement and for the kids. The problem is what the City is up against; we are going
to have to make a lot of tough decisions. We have to decide where we want to head with it; last
year the City took a hit and this year we don’t know yet. This only $200.00 but $200.00 here and
$200.00 there; it all adds up. To argue about the Little League puts Staff in a situation of how do
we answer to the next non-profit; that is where the driver is. How do you be fair with everybody
that comes to the City; that is the discussion?

Councilman Johnson was confident Elko Little League will raise the funds and promised this fee
would be covered because the Little League is very important.

No action was taken on this item.
IV. RESOLUTIONS AND ORDINANCES
A. Consideration and possible approval of Resolution #01-11, Resolution and Order
providing for the Elko City General Election to be held June 7, 2011, and matters
related thereto. ACTION ITEM
The Elko City Council will have the Mayor position and two Councilmember
positions available for the election to be held June 7, 2011. This City election

shall be governed by and conducted in accordance with the Elko City Charter,
Title 1 Chapter 5 of the Elko City Code and all applicable laws of Nevada. A
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calendar of events to be held in conjunction with the upcoming election is
enclosed in the agenda packet. SO

City Clerk Owen advised this is the first step in beginning our 2011 General Election. There are
two Council positions open and the Mayor position.

Ms. Owen indicated she included an election calendar in the packet which shows the different
notices we do, when the filing dates are, registration and the hours we will be open. Early voting
will be at the Elko Convention Center as well as Election Day voting.

** A motion was made by Councilman Johnson, seconded by Councilman Rice to
approve Resolution #01-11, Resolution and Order providing for the Elko City General
Election to be held June 7, 2011.

Motion passed unanimously.

NEW BUSINESS:

B. Review, consideration, and possible action to authorize Staff to distribute landfill
vouchers to adult volunteers that participate in the “Take Pride in Your
Community Day/Pride Day” cleanup event, and matters related thereto.
ACTION ITEM

This year’s “Take Pride in Your Community Day/Pride Day” cleanup event is
scheduled for Saturday, April 30, 2011. For the last four years, the Council has
provided one voucher to the adult volunteers that were involved in cleaning public
property/right-of-ways.  The voucher concept was very popular with the
volunteers and affords them the same opportunity to remove waste from their
personal property and dispose of it without having to pay a tipping fee at the
landfill. In order to provide these volunteers the same opportunity as other
citizens, these vouchers would be good for one day only and expire two weeks
after the event date. DS

** A motion was made by Councilman Rice, seconded by Councilman Johnson
authorizing Staff to distribute landfill vouchers to adult volunteers that participate in the
“Take Pride in Your Community Day/Pride Day” cleanup event.
Motion passed unanimously.
l. APPROPRIATIONS
A Review and possible approval of Warrants. ACTION ITEM
** A motion was made by Councilman Rice, seconded by Councilman Johnson to

approve the warrants as submitted.
Motion passed unanimously.
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VIl. REPORTS

A. Mayor and City Council
1. Councilman Elquist commended Planning and Development Staff
for the detailed packet information
B. City Manager
1. California Trails Advisory Board Meeting on Thursday @ 7:30 a.m.
2. Legislative Assembly of Government Affairs Committee — 8:00 a.m.
on 2/14/2011 for a presentation
a. Mayor Franzoia, Councilman Johnson & City Manager
Calder will attend
b. Within next few weeks will need to testify on Bill Draft
C. Public Works
1. LED street lighting is showing 37%-64% reduction on various
meters around town
D. City Planner
1. Planning Commission Meeting Tuesday 2/15 @ 6:00 p.m.
a. Review Master Plan
E. City Clerk
1. Sensitive info in packet to be removed

ADJOURNMENT

There being no further business, Mayor Michael J. Franzoia adjourned the meeting.

Mayor Michael J. Franzoia Shanell Owen, City Clerk
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Entity Details - Secretary of State, Nevada Page 1 of 2

NEVADA SECRETARY OF STATE Searc.. G0,

V-

Information Election Business Licensing Securities Online
Center Center Center Center Center Services

KLO GLOBAL, LLC

[ New Search ] [ Printer Friendly ] Calculate List Fees

Business Entity Information

Status: | Active File Date: | 2/15/2011

Domestic Limited-Liability
Company

Qualifying State: | NV List of Officers Due: | 2/29/2012
Managed By: | Managers Expiration Date:
NV Business ID: | NV20111106630 Business License Exp: | 2/29/2012

Type: Entity Number: | EO085082011-6

Additional Information

Central Index Key:

Registered Agent Information

Name: | WILSON BARROWS & SALYER Address 1: | 442 COURT STREET

Address 2: City: | ELKO
State: Zip Code: | 89801

Phone: Fax:

Mailing Address 1. Mailing Address 2:

Mailing City: Mailing State:
Mailing Zip Code:

Agent Type: | Noncommercial Registered Agent

View all business entities under this registered agent

Financial Information

No Par Share Count: ‘ 0 Capital Amount: ‘ $0
No stock records found for this company

Officers M Include Inactive Officers
Manager - PEDRO G ORMAZA

Address 1: | PO BOX 339 Address 2:

City: | ELKO State:
Zip Code: | 89803 Country:

Status: | Active Email:

Actions\Amendments
Click here to view 2 actions\amendments associated with this company

d(c O

http://nvsos.gov/sosentitysearch/CorpDetails.aspx?Ix8nvg=Snc72ME6H7gnig4pl6YadQ%253d%253d&nt... 6/7/2011



Entity Actions - Secretary of State, Nevada

Home | AboutRoss | Calendar | News | FAQ | Forms | ContactUs

'SECRETARY OF STATE o
Bty vt

ROSS MILLE

Information Election usiness icensing curities Online
Center Center enter nter r ervices

My Data Reports | Commercial Recordings | Licensing

Entity Actions for "KLO GLOBAL, LLC"

Sort by | File Date | ®descending O ascending order

1 - 2 of 2 actions

Actions\Amendments

Action Type: | Initial List

Document Number: | 20110113918-37 #of Pages: | 1

File Date: | 2/15/2011 Effective Date:

(No notes for this action)

Action Type: | Articles of Organization

Document Number: | 20110113639-57 #of Pages: |1

File Date: | 2/15/2011 Effective Date:

(No notes for this action)

Return to Entity Details for "KLO GLOBAL, LLC"

I New Search |

Information Center | Election Center | Business Center | Licensing Center | Securities Center | Online Services | Contact Us | Sitemap
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Entity Details - Secretary of State, Nevada Page 1 of 1

Home | AboutRoss | Calendar | News | FAQ | Forms | ContactUs

NEVADA % SECRETARY OF STATE Searen 603

OSS"MILLE

Information Election Business ] Licensing Securities Online
Center Center Center ; Center Center Services

ADVANCED ELECTRICAL DESIGN, LLC

[ New Search | [ Printer Friendly | [ Calculate List Fees |

Business Entity Information

Status: | Active File Date: | 2/21/2006

Domestic Limited-Liability
Company

Qualifying State: | NV List of Officers Due: | 2/29/2012

Managed By: | Managers Expiration Date:
NV Business ID: | NV20061501076 Business License Exp: | 2/29/2012

Registered Agent Information

Name: | WILSON BARROWS & SALYER Address 1: | 442 COURT STREET
Address 2: City: | ELKO
State: Zip Code: | 89801

Type: Entity Number: | E0122762006-7

Phone: Fax:

Mailing Address 1: Mailing Address 2:

Mailing City: Mailing State:

Mailing Zip Code:

Agent Type: | Noncommercial Registered Agent
View all business entities under this reqgistered agent

i ial Information

No Par Share Count: | 0 Capital Amount: | $0
No stock records found for this company

Officers M Include Inactive Officers

Managing Member - JOSEPH A ELQUIST
Address 1: | 430 MTN CITY HWY #8 Address 2:
City: | ELKO State:
Zip Code: | 89801 Country:

Status: | Active Email:
| ——

Actions\Amendments

Click here to view 8 actions\amendments associated with this company

Information Center | Election Center | Business Center | Licensing Center | Securities Center | Online Services | ContactUs | Sitemap
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Home | AboutRoss | Calendar | News | FAQ | Forms | Contact Us

ETARY OF STATE search.. 603

Information Election Business Licensing Securities Online
Center Center Center ~ Center Center Services

Entity Actions for "ADVANCED ELECTRICAL DESIGN, LLC"
®)descending _'ascending order

1 - 8 of 8 actions

Sort by File Date

Amendments

Action Type:

Annual List

Document Number:

20110048760-49

# of Pages:

File Date:

1/21/2011

Effective Date:

Action Type:

Annual List

Document Number:

20100008988-26

# of Pages:

File Date:

1/08/2010

Effective Date:

(No notes for this action)

Action Type:

Annual List

Document Number:

20090014136-26

# of Pages:

File Date:

1/08/2009

Effective Date:

(No notes for this action)

Action Type:

Annual List

Document Number:

20080030044-31

# of Pages:

File Date:

1/15/2008

Effective Date:

(No notes for this action)

Action Type:

Annual List

Document Number:

20070009070-85

# of Pages:

File Date:

1/03/2007

Effective Date:

(No notes for this action)

Action Type:

Registered Agent Name Change

Document Number:

20060445284-85

# of Pages:

File Date:

7/12/2006

Effective Date:

(No notes for this action)

Action Type:

Initial List

Document Number:

20060173061-26

# of Pages:

File Date:

3/20/2006

Effective Date:

(No notes for this action)

Action Type:

Articles of Organization

Document Number:

20060104974-13

# of Pages:

File Date:

2/21/2006

Effective Date:

RE: ADVANCED ELECTRICAL DESIGN, LLC FEDEX PRIORITY. 2/22/06. 1FSC. EXP. PAB TRACK # 790331304866

Return to Entity Details for "ADVANCED ELECTRICAL DESIGN, LLC"

New Search

Information Center | Election Center | Business Center | Licensing Center | Securities Center | Online Services | ContactUs | Sitemap
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Nevada State Board

1755 E. PLUMB LANE, SUITE 135, RENO, NEVADA 89502
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E-Mail board@boe.state.nv.us
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City of Elko )
County of Elko )
State of Nevada ) SS April 12, 2011

The City Council of the City of Elko, State of Nevada met for a regular meeting beginning at
4:00 p.m., Tuesday, April 12, 2011.

This meeting was called to order by Mayor Michael J. Franzoia

NOTE: The order of the Agenda has been changed to reflect the order business was
conducted.

Mayor Present: Michael J. Franzoia

Council Present: Councilman Jay Elquist
Councilman Chris Johnson
Councilman Jim Conner

Council Absent: Councilman John Rice

City Staff Present: ~ Curtis Calder, City Manager
Delmo Andreozzi, Assistant City Manager
Shanell Owen, City Clerk
Don Zumwalt, Police Chief
Alan Kightlinger, Fire Chief
Dawn Stout, Administrative Services Director
Ryan Limberg, Utilities Director
Mike Hecht, Deputy Chief/Fire Marshal
Joshua Carson, Deputy Fire Marshal
Dennis Strickland, Public Works Director
Eric Howes, Parks and Recreation Director
Trent Moyers, Airport Director
Scott Wilkinson, Development Manager
Fritz Sawyer, WRF Superintendent
Ted Schnoor, Building Official
Jeremy Draper, Civil Engineer
Lorraine Martinez, Accounting Supervisor
Linda Buffington, Recording Secretary

PLEDGE OF ALLEGIANCE
APPROVAL OF MINUTES March 8, 2011
March 22, 2011

ok A motion was made by Councilman Elquist, seconded by Councilman Johnson to
approve the minutes of March 8, 2011 and March 22, 2011 as presented.

Elko City Council
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Motion passed unanimously.
READING OF A PROCLAMATION RECOGNIZING ARBOR DAY
I SPECIAL PRESENTATIONS

A. Presentation of a retirement plaque for Ms. Karen Walther, former Animal Shelter
Manager. NON-ACTION ITEM

Upon presentation of the retirement plaque Mayor Franzoia thanked Ms. Walther for her years of
service and commended her for all the improvements at the animal shelter.

Ms. Walther noted everyone was responsible for the success of the animal shelter moving
forward into something that is extremely unique in the State of Nevada. It was her hope the City
Council, Staff and community will continue the support they have given her and the Staff at the
animal shelter. Ms. Walther thanked everyone for their support.

B. Review and possible approval of the Fiscal Year 2011/2012 Tentative Budget,
inclusive of all funds, and matters related thereto. ACTION ITEM

Administrative Services Director Stout gave an overhead presentation of the Fiscal Year
2011/2012 Tentative Budget; see Exhibit ‘A’.

Ms. Stout advised this would be a condensed review of what Council has already seen; the
numbers may have changed a bit as we have received our final revenue estimates from the State
and what we expect our tax abatements to be.

Under discussion of the General Governmental Funds Councilman Johnson questioned the use of
RDA funds to cleanup the downtown corridor during the summer months.

Mayor Franzoia advised this is only tentative; everything can be discussed further at the next
meeting.

Councilman Elquist commented it is priority they brought up and believed there should be more
discussion on the matter.

Councilman Elquist referred to the Ad Valorem Capital Projects Fund and questioned if there
was a plan for the use of those funds.

Administrative Services Director Stout advised there are projects out there; we typically like to
use those funds to leverage our money for grant projects.

Assistant City Manager Andreozzi advised we have two projects out there that would fall under
the enhancement grants through NDOT. At this time we are unsure if those will be funded but
they are typically a 5% grant match.

Elko City Council
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Mayor Franzoia also indicated it would also cover the second phase and completion of the
downtown corridor lighting.

Councilman Elquist questioned if it was available for any capital work.
Ms. Stout advised, by State Statute, the money is limited to facilities for the City of Elko.
Councilman Elquist believed there should be a list of priorities or a facilities type of plan.

Ms. Stout advised in addition to facilities it has been used for the downtown corridor lighting
project and for the roof on City Hall. Staff is looking at some infrastructure on Ruby Vista; we
applied for a CDBG Grant and were unsuccessful. Any grant monies we would get would be
reimbursement grants; we have to have the funds available to up front the cost. This is the only
fund that we have sufficient funds in to do that type of expenditure.

Councilman Elquist believed one weakness in our budget is the way we fund the maintenance of
facilities and capital improvements; we don’t seem to take care of them. Trying for grants is
great but if you are waiting for a grant for something great and all your facilities are falling down
around you then maybe going for the grants isn’t the best use of the money.

Mayor Franzoia disagreed. The ongoing maintenance of a facility i.e. the police department, that
wasn’t design for that use is what drove us into getting a design plan for a new facility; the
operational cost of maintaining it is tremendous.

Councilman Elquist then asked; “how are we going to fund it”.

Mayor Franzoia advised there are ways. The good thing is we own the property already; it is a
matter of priorities that we set.

Ms. Stout reminded everyone that we don’t have a fund that has a huge balance in it that has the
availability to do the large projects that we need to do. Many of our facilities are aging and need
to be replaced; the police department being the best example. City Hall was built back in 1970
and the only thing we’ve done to it is make the restrooms ADA accessible, add the Break Room
and the new roof.

Councilman Elquist commented the General Fund has a lot of money; maybe our priorities need
to move toward more of our infrastructure.

With no further questions at this time Ms. Stout continued on and addressed the Enterprise
Funds.

Following the presentation Ms. Stout advised Council of the proposed schedule;
e April 30" updated information will be available for taxable sales and other revenues
e May 17" Public Hearing to adopt Final Budget

Mayor Franzoia called for public comment and there was none.

Elko City Council
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Councilman Elquist stated unless we are optimistic in future years we continue to under-fund our
infrastructure considerably. He was unsure if that was the right way to run this enterprise. We
need to look at some scenarios looking at other areas and moving dollars into Public Works for
street maintenance and some of our infrastructure needs. We have some big ticket items that we
are doing nothing about; not to mention maintenance of the streets.

Councilman Elquist believed we need to explore reconfiguring our budget to make it more
sustainable to take care of our infrastructure. Public Safety and General Government are areas
he thinks need to be looked at. Councilman Elquist appreciated Public Safety but we have other
needs we aren’t addressing; if we cut 10% from General Government and Public Safety that
would be $1.0 million. That is a tough decision to make but it is a big picture priority thing that
may be is a more sustainable model for the future. Councilman Elquist stated he was concerned
about our investment in our infrastructure.

Ms. Stout advised although not shown in tonight’s presentation; our staffing levels are less than
they were fifteen years ago.

Councilman Elquist stated we can’t look backwards it doesn’t matter; what matters is how we
are going to move forward with the dollars we have.

Ms. Stout advised we have a shoestring budget for the current budget year we are in and a
shoestring budget going in to next year.

Councilman Elquist noted Staff has said that for the past two years; this might be our new reality.
This might not be a shoestring budget; it might be our real budget for the next five to ten years.

Mayor Franzoia disagreed with Councilman Elquist’s statement regarding infrastructure. We
have a program in place we didn’t have in the past related to infrastructure; infrastructure
primarily being city streets. There are some maintenance issues that we haven’t addressed
completely but we have done some major projects in lieu of; which is still infrastructure i.e. 5"
Street and Silver Street and in this current fiscal year we will be doing Idaho Street.

Mayor Franzoia advised there is a good program set up to handle the infrastructure; the
limitation is the revenues. To discuss it at any length at this point in time; with the Legislature
still in session would be a waste of effort.

Councilman Elquist advised it would add value to see what the impact would be by moving
things around. Maybe we do have the programs in place and we are funding our facilities and
streets responsibly; but at this point he is not convinced of that.

Councilman Elquist strongly believed we need to move toward a sustainable model.

Mayor Franzoia advised sustainability is going to be based on revenues coming in that are
sustainable as well; that is what drives government.

Elko City Council
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Councilman Elquist stated that was his point; if the revenues aren’t there then we need to cut
services.

ok A motion was made by Councilman Conner, seconded by Councilman Johnson to
approve the Tentative Budget as presented.
Motion passed unanimously.

III.  APPROPRIATIONS

B. Review, consideration, and possible authorization for Staff to solicit bids for the
Public Works Department for Plantmix Bituminous Pavement materials to be used
for the 2011 Construction Season, and matters related thereto. ACTION ITEM

This is an annual bid request for Plantmix Bituminous Pavement materials based
upon a unit price per ton amount. The materials are primarily used by the Public
Works Department on streets, but the material may also be used by other
departments as needed. DWS

Public Works Director Strickland advised this is an annual routine request.

ok A motion was made by Councilman Johnson, seconded by Councilman Elquist
authorizing Staff to solicit bids for the Public Works Department for Plantmix Bituminous
Pavement materials to be used for the 2011 Construction Season.

Motion passed unanimously.

C. Review, consideration, and possible approval to allow Staff to solicit Statement of
Qualifications for the 2011 WRF Plant Upgrade Project, and matters related
thereto. ACTION ITEM

Staft is requesting approval to solicit SOQs for the WRF Plant Expansion Project.
The SOQs evaluations and recommendations will be brought back to the Council
in July for approval. This would allow Staff to complete the engineering and
receive NDEP approval during FY 2011/2012 Budget Year. FPS

WRF Superintendent Sawyer advised this is part of the Tentative Budget previously approved.
Staff hopes to get the engineering work done this year and hopefully receive approval from
NDEP to build the project next year.

ok A motion was made by Councilman Johnson, seconded by Councilman Elquist
authorizing Staff to solicit Statement of Qualifications for the 2011 WRF Plant Upgrade
Project.

Motion passed unanimously.

D. Review, consideration, and possible approval to re-bid the WRF Biosolids Drying
Beds Project, and matters related thereto. ACTION ITEM

Elko City Council
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Council authorized Staff to solicit bids for this item at the August 10, 2010
meeting. At the September 14, 2010 meeting, Council rejected bids and directed
Staff to revise the scope of the project and rebid at a later date.

WREF personnel have completed most of the demolition work associated with the
project.

This project is part of the approved December 2009 Master Plan and part of the
FY 2010/2011 capital request. FPS

WRF Superintendent Sawyer advised Staff was able to complete most of the demolition work
due to good weather. Staff estimates that work will reduce the project price by approximately
$100,000.00.

ok A motion was made by Councilman Conner, seconded by Councilman Johnson
authorizing Staff to re-bid the WRF Biosolids Drying Beds Project.

Motion passed unanimously.

E. Review, consideration, and possible award of the Regional Road Repair Project
(Idaho Street & 12 Street) Project, and matters related thereto. ACTION ITEM

Bids are to be accepted until 3:00 p.m. on April 8, 2011. City Staff and Summit
Engineering will review the bids and provide a bid tabulation at the meeting. DS

Public Works Director Strickland advised bid opening has been extended to April 15™,

ok A motion was made by Councilman Conner, seconded by Councilman Elquist to
table this item.
Motion passed unanimously.

F. Review, consideration, and possible ratification of a Staff decision to apply for a
$250,000 Office of Criminal Justice Assistance Equipment Grant for the purchase
of a new SWAT vehicle, and matters related thereto. ACTION ITEM

The policy for the City of Elko is to have the Council approve all grant requests
prior to the department applying for that grant. However, the grant deadline was
on April 9, 2011, three days prior to the regularly scheduled City Council
meeting. DZ

Mayor Franzoia requested verification that acceptance of the grant will come back to Council.
Police Chief Zumwalt verified that was correct.

Councilman Elquist advised it was his belief Council wants to review these before applying to
better understand the cost of owning. Had Staff looked into that at all?

Elko City Council
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Chief Zumwalt advised it will require maintenance similar to what we currently have. The
maintenance cost will actually be less.

Councilman Elquist questioned our match.
Chief Zumwalt advised there is no match.

ok A motion was made by Councilman Elquist, seconded by Councilman Conner to
ratify Staff’s decision to apply for a $250,000 Office of Criminal Justice Assistance
Equipment Grant for the purchase of a new SWAT vehicle.

Motion passed unanimously.

G. Review, consideration, and possible ratification of a Fire Department Staff
decision to apply for an Elko County Local Emergency Planning Committee
(LEPC) grant, and matters related thereto. ACTION ITEM

Elko County LEPC is applying for “United We Stand Planning, Training,
Supplies, and Equipment Grant.” The City of Elko Fire Department has been
assisting in the writing of the grant and will be a recipient of some of the
hazardous materials response equipment in the City of Elko. The City of Elko will
not be liable for any matching fund for this grant.

Elko County Commissioners approved LEPC to apply for the United We Stand
Grant on February 16, 2011. County commissioners had two goals they would
like LEPC to work towards: 1) Cross train with the several emergency responding
agencies to work towards a Regional Hazmat Team; and 2) Improve the Response
capabilities of the current EFD Decontamination Unit. MH

Deputy Fire Chief Hecht advised this is a $30,000 non-matching grant. Staff put in for a mercury
detector, gas odor detectors, and collection berms for the Decontamination Unit. There might be
a maintenance cost if the city accepts the mercury detector.

Councilman Elquist questioned whether Staff knew how much the maintenance cost would be.

Mr. Hecht advised it would be semi-annual for the mercury detector and estimated the cost at
$450.00.

ok A motion was made by Councilman Elquist, seconded by Councilman Conner to
ratify the Fire Department Staff’s decision to apply for an Elko County Local Emergency
Planning Committee (LEPC) grant.

IV.  NEW BUSINESS

A. Review and possible approval of a Release of Interest and Confidentiality
Agreement between the City of Elko and Union Pacific Railroad, and matters
related thereto. ACTION ITEM

Elko City Council
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The City of Elko and Union Pacific Railroad have been investigating the City’s
possible acquisition of certain Union Pacific Railroad property for many years.
Last year, an appraisal was conducted of approximately 93 acres of Union Pacific
Railroad property. The total cumulative market value was appraised at
$5,397,000.

Since the property in question is derived from original Central Pacific Railroad
land grants, the federal government holds the underlying fee for all rights-of-way.
Thus, Union Pacific Railroad cannot pass title to the City of Elko, but will
“release” their interest in said right-of-way for 50% of the appraised value, or
$2,698,500.

Acquiring title to the property will require congressional action. The City of Elko
has discussed this issue with Congressman Dean Heller’s staff and they have
indicated a willingness to sponsor the required legislation. A prerequisite to
initiating any legislation is completing the Release of Interest and Confidentiality
Agreements. Both agreements have received considerable scrutiny from City
Staff and the City Attorney’s office, as well as Union Pacific Railroad’s legal
department.

Representatives from Union Pacific Railroad and City Attorney’s office will be
present to answer any questions the City Council may have. A final draft of the
Agreements will be provided prior to the City Council meeting. CC

City Attorney Dave Stanton item advised they are still in the process of negotiating the Release
of Interest and Confidentiality Agreement. A revised draft was sent to the attorney for Union
Pacific Railroad this morning; there is still some back and forth discussion to work out the
remaining issues. Any action at this point would be premature and it was his recommendation to
table this item.

Jeft Matter, Property Manager, Union Pacific Railroad was present to answer questions.
Mayor Franzoia informed Mr. Matter the Council had not reviewed the document at this time.

Mr. Matter clarified he received the modified agreement Mr. Stanton had sent to their attorney in
Omaha, Nebraska. The attorney emailed the agreement to him and he reviewed it prior to this
meeting. Although their attorney had not yet reviewed the entire agreement Mr. Matter advised
he did have time to discuss with their attorney some of the revisions put on the agreement by Mr.
Stanton. Mr. Matter advised in his review of the agreement and discussions with their attorney;
the revisions were basically on par with what had been discussed with Mr. Stanton. Pending any
potential legal language issues that may be in there Mr. Matter didn’t see any delays that could
occur.

Mayor Franzoia advised tabling the item allows a lot of latitude and would give Council time to
review the document. Staff can reschedule this to accommodate Union Pacific Railroad.

Elko City Council
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Mr. Matter advised their participation was to answer any questions in regards to anything related
to the property or questions regarding Act of Congress Property. Company representatives in
Washington D.C. have been in contact with several keys players involved in producing this
legislation and didn’t see any obstacles that might be in the way.

Mr. Matter advised if the Council had any questions they would make themselves available for
the next meeting date.

Councilman Johnson questioned what other communities have this.

Mr. Matter commented this is a very unique transaction; the only transaction that is vaguely
similar would be a project they did in Reno.

Councilman Johnson believed this was driven by Project Lifesaver because the tracks were
relocated to the river and the yard was moved to the east end of town.

Mr. Matter verified that was correct. Typically when something like this happens, abandonment
is filed; since the actual main line wasn’t abandoned, but just relocated, the STB didn’t assert
their jurisdiction here and take the abandonment under their authority so all the tracks there had
to be reclassified as yard tracks. That left us with this property and we didn’t know what to do
with it.

City Manager Calder referred to the timeline; the goal set forth between Staff and Mr. Matter is
they would like to see this transaction take place before the end of the calendar year. Staff wants
to make good use of the construction season to perform the due diligence that is necessary for the
environmental. Staff would like this back in front of the Council as soon as possible.

Mr. Calder continued and noted this has been discussed at RDA and various other meeting over
the past couple of years but to clarify for the public; part of this acquisition and release of interest
involves the acquisition of the current Union Pacific leases which will provide a revenue stream.
Utilizing the revenue stream in place from those leases is how we will fund the majority of the
release of interest; we aren’t going to have to come up with $2.7 million out of our pocket. We
will have to finance it but the lease revenue will go to reimburse the City for those payments to
make this transaction happen.

ok A motion was made by Councilman Elquist, seconded by Councilman Conner to
table this item and bring it back to the Council as soon as possible.

Motion passed unanimously.

B. Review and possible approval of an agreement with The Boomtown Betty
Bashers Roller Derby League of Elko to Adopt-a-Street for litter collection in the
public right-of-way on Silver Street between 3" Street and 12th Street, and
matters related thereto. ACTION ITEM
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The Boomtown Betty Bashers Roller Derby League of Elko is interested in
volunteering their services for the Adopt-a-Street program. This portion of right-
of-way was previously adopted by Crayons to College; however, Crayons to
College is no longer in business, which makes this portion of right-of-way
available. DS

Public Works Director Strickland advised Staff had one reservation; there has been discussion
this is simply an attempt for the league to get their name out to the public and increase their
popularity. Mr. Strickland indicated the concern is if the group no longer exists within a short
time period; there is a cost to the City of approximately $500.00 for the sign.

Councilman Elquist questioned if this was a worthwhile program.
Mr. Strickland believed it was.
Councilman Conner suggested tabling the item and request they be present.

ok A motion was made by Councilman Conner, seconded by Councilman Elquist to
table this item and direct Staff request The Boomtown Betty Bashers Roller Derby League
of Elko attend next meeting.

Motion passed unanimously.

C. Review and possible approval of a contract between the City of Elko and the Boys
and Girls Club of Elko, outlining the terms and conditions of the proposed
conveyance of City-owned property for the purposes of constructing a Boys and
Girls Club facility, and matters related thereto. ACTION ITEM

A copy of the proposed contract has been included in the agenda packet for
review. CC

Gary Morfin, Vice-Chairman, Elko Boys and Girls Club, was present to answer questions. Mr.
Morfin indicated he had read the contract and advised they were in agreement.

City Manager Calder advised the contract outlines the terms of the actual conveyance, this is not
actual conveyance. There are a couple of outstanding items that need to be accomplished 1) Need
Legal description on property; that parcel as it exists is part of City Park System with the same
APN. The $1,000 fee will cover that cost as well as the legal cost for drafting the sale documents
etc. The only other fee the Boys and Girls Club will be responsible for, outside the $1,000,
would be the title transfer fee for tax that goes to the Elko County Recorder’s Office; that is
approximately $538.00.

Mr. Calder advised that was the limit of what the expense of the land conveyance would be and
wanted to make sure the Boys and Girls Club were comfortable with that.

Mr. Morfin believed Summit Engineering could have the necessary work done by the end of the
week.
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Mr. Morfin informed the Council they have raised over $2.0 million of the $2.9 needed to build
the facility.

ok A motion was made by Councilman Elquist, seconded by Councilman Conner, to
approve a contract between the City of Elko and the Boys and Girls Club of Elko, outlining
the terms and conditions of the proposed conveyance of City-owned property for the
purposes of constructing a Boys and Girls Club facility.

Motion passed unanimously.

D. Review, consideration, and possible approval of Map of Reversion to Acreage
No. 1-11, filed by Carl and Janet Pescio Trust, for the purpose of reverting to
acreage Lots 15-17 of The Pointe at Ruby View LLC, Phase 1, recorded in the
office of the Elko County Recorder as File No. 580788, located generally on the
west end of Khoury Lane, and matters related thereto. ACTION ITEM

Development Manager Wilkinson referred to an overhead and identified the lots in question.

ok A motion was made by Councilman Johnson, seconded by Councilman Conner to
approve of Map of Reversion to Acreage No. 1-11, filed by Carl and Janet Pescio Trust, for
the purpose of reverting to acreage Lots 15-17 of The Pointe at Ruby View LLC, Phase 1,
recorded in the office of the Elko County Recorder as File No. 580788, located generally on
the west end of Khoury Lane.

Motion passed unanimously.

V. RESOLUTIONS AND ORDINANCES

A. Review, consideration, and possible approval of Resolution No. 13-11 creating a
Public Utility, Drainage and Access Easement for public purposes of
constructing, repairing, operating and maintaining a public utility, drainage and
access easement, and matters related thereto. ACTION ITEM

The Planning Commission conditionally approved Vacation No.l-11 filed by
Frederick B. Lee Jr. and Karen A. Albrethsen to consider vacation of a portion of
6" Street Right-of-Way and a portion of Cedar Street Right-of-Way. The approval
was conditioned on several items identified in the attached Planning Commission
Action Report. One of the conditions was the recordation of a public utility,
drainage and Access Easement prior to recordation of the right-of-way vacation.
SAW

Development Manager Wilkinson advised our legal counsel drafted the resolution to create the
easement; it includes the legal description and drawing as an exhibit to that. It was also one of
the recommendations from the Planning Commission.

ok A motion was made by Councilman Conner, seconded by Councilman Elquist to
approve Resolution No. 13-11 creating a Public Utility, Drainage and Access Easement for
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public purposes of constructing, repairing, operating and maintaining a public utility,
drainage and access easement.
Motion passed unanimously.

After the motion and before a vote was taken Councilman Johnson questioned whether the
conditions needed to be qualified or was that incorporated enough in the resolution.

Mr. Wilkinson advised the conditions were with regard to the vacation and creating this
easement through the resolution.

B. Review, consideration, and possible approval of Resolution No.14-11 creating a
Public Utility, Drainage and Access Easement for public purposes of
constructing, repairing, operating and maintaining a public utility, drainage and
access easement, and matters related thereto. ACTION ITEM

The Planning Commission conditionally approved Vacation No. 2-11 filed by
Pedro G. Ormaza Trust and Ormaza Properties, LLC to consider vacation of the
Main Street Right-of-Way located between 2™ Street and 3™ Street. The approval
was conditioned on several items identified in the attached Planning Commission
Action Report. One of the conditions was the recordation of a public utility,

drainage and access easement prior to recordation of the right-of-way vacation.
SAW

Development Manager Wilkinson advised this was a condition of the Planning Commission; to
create an easement over the area proposed for vacation.

ok A motion was made by Councilman Elquist, seconded by Councilman Conner to
approve Resolution No.14-11 creating a Public Utility, Drainage and Access Easement for
public purposes of constructing, repairing, operating and maintaining a public utility,
drainage and access easement.

Motion passed unanimously.

C. First reading of Ordinance No. 732, an ordinance approving the Development
Agreement between the City of Elko and Bailey and Associates, LLC, for the
purpose of considering and establishing standards and parameters for
development of the subdivision pursuant to the conditions proposed on
Preliminary Plat No. 1-11 for Spanish Gardens II the Elko City Council, and
matters related thereto. ACTION ITEM

A condition of the approval of the Preliminary Plat for Spanish Gardens II
Subdivision was for the applicant to submit for approval and execution an
Agreement to Develop Land pursuant to Section 3-2-26 of the City Code before
the final plat is to be submitted. Planning Commission considered the
Preliminary Plat at its meeting on January 4, 2011, and forwarded a
recommendation of conditional approval to the City Council. City Council
conditionally approved the Preliminary Plat at its meeting on February 8, 2011.
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One of the conditions was to have City Council approval of an Agreement to
Develop Land before consideration and possible approval of the Final Plat. The
City Council approved the Agreement at its meeting on March 22, 2011 and
directed staff to bring back an Ordinance for consideration as provided for in
Section 3-2-26 of the City Code. SAW

Development Manager Wilkinson called attention to Section 1 of the Ordinance under Approval
which stipulates the date Bailey Associates and the City of Elko had signed the Development
Agreement. Bailey and Associates have signed that agreement; Staff is waiting for the Mayor’s
signature which we need before the Second Reading of the Ordinance.

Mr. Wilkinson continued and advised the agreement was before the Council at the last meeting
with direction for Staff to bring back the Ordinance.

ok A motion was made by Councilman Elquist, seconded by Councilman Johnson to set
for Second Reading, Public Hearing and possible Adoption Ordinance No. 732, an
ordinance approving the Development Agreement between the City of Elko and Bailey and
Associates, LLC, for the purpose of considering and establishing standards and parameters
for development of the subdivision pursuant to the conditions proposed on Preliminary
Plat No. 1-11 for Spanish Gardens II the Elko City Council.

Motion passed unanimously.

After the motion and before a vote was taken Mr. Wilkinson advised Staff will modify the
Ordinance to reflect the date the Development Agreement was signed.

VI. PETITIONS, APPEALS AND COMMUNICATIONS

A. Consideration and possible action regarding a letter from Gary D. Woodbury,
Attorney at Law, requesting a delay in the issuance of City building permits
pending litigation of Conditional Use Permit 10-10, and matters related thereto.
ACTION ITEM

A letter from Mr. Woodbury has been included in the agenda packet for review.
CcC

Gary Woodbury, Attorney at Law, came forward to address the Council. Mr. Woodbury stated a
second amended petition for judicial review had been filed by his office that alleges a variety of
additional theories regarding why the appellant process the Council provided his clients was
insufficient. Mr. Woodbury advised he specifically added a theory that Councilman Elquist was
forbidden to vote on the appellant issue, and on today’s request, because his brother Joseph
Elquist is a principal in a company that did, and is doing, electrical design for this project. Mr.
Woodbury advised under Nevada Law that represents a community of interest between
Councilman Elquist and his brother; Nevada Ethics Laws require him to abstain in today’s vote
and in the vote on the appellant issue.
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Mr. Woodbury continued and advised today’s filing also clarified an allegation regarding a
pecuniary interest of Councilman Johnson in connection with his rental storage units located in
near proximity to this high density residential development; which provides no storage inside
and no storage outside by code. The proximity of his storage units constitutes a pecuniary
interest on the part of Councilman Johnson that should prevent him from voting on today’s issue
and should have prevented him from voting on the appellant issue.

Mr. Woodbury advised they have alleged a number of other theories and he is not here to argue
whether they are valid, invalid, strong or weak; you can make that determination with your legal
counsel. If the allegations concerning Councilman Elquist are true, and he is in a particular
position to know whether or not they are true, then his appellant vote is void and at a minimum
the interim motion of Councilman Rice that this project contain a two story building on the south
end abutting the Royal Crest residents passed and you cannot issue a building permit allowing
three story buildings against Royal Crest. If the vote of Councilman Johnson is voided, and they
think it will be, because of the close proximity of his commercial storage units to this project.
There are only two commercial storage units north of the freeway, one is on the frontage road
between 5" Street and Mountain City Highway and the other is Councilman Johnson’s which is
approximately one-half mile away from this project. If Councilman Johnson’s vote is also
voided; there was not a quorum to vote on this issue and the issue will go back to the Council
when there is a quorum. Mr. Woodbury wanted to make sure the Council understood that Barrick
Gold Corporation, with whom Councilman Elquist is already performing a contract for, is both
interested in and the financer of this project. In the event any of the rest of the Council have
problems or have connections with Barrick Gold Corporation you need to think about that as
well.

Jeff Kump representing Ormaza Construction advised he had read Mr. Woodbury’s second
amended petition. Mr. Kump believed Mr. Woodbury was asking the Council to do what he
could otherwise do through the court system. The petitioners have challenged the ethics of this
board; they brought that to the Fourth Judicial. What the petitions could do, and what Mr. Kump
was asking the Council to do, is make them get the injunction to stop. Mr. Kump stated; don’t let
them bully their way through this.

Mr. Kump outlined what Ormaza Construction has done so far; bought the property, done all the
architectural work and the civil engineering, obtained and paid for the grading permit, plan
review fees have been paid, they have done all the design and have submitted for building
permits, all the planning, electrical and mechanical; they are between $2.0 and $3.0 million into
a $12.0 million project; which is just Phase One. This project is for one hundred ninety-two
apartments, developed in sixteen buildings. Mr. Kump advised if we are talking about public
policy; this is something that truly benefits Elko.

Mr. Kump stated his belief the City has done their due diligence and he does not believe the City
has been unethical. This is something the court should decide and the City should not back down
at this point.

Mayor Franzoia called for additional public comment and there was none.
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Mayor Franzoia referred to the statements by Mr. Woodbury regarding the appeal process and
the issue of two Councilmen participating in the vote. Based on those statements isn’t it the same
situation tonight?

Dave Stanton, Legal Counsel, advised following that argument through to its logical conclusion,
maybe that would be the result. His office has differing interpretations of the conflict of interest
statutes. Mr. Stanton commented this is a matter that is now before the court, it is a civil action.
If the court makes a decision and orders the City to do something; then the City is going to
comply with that. As matters now stand, we just received the second amended petition for
judicial review a few hours ago; we are going to be developing a response to that, we are going
to file a response with the court and then proceed through a very orderly process where the court
is going to examine all the applicable statutes. We are going to make arguments, we are going to
present them and the court is going to make a decision one way or the other. It was Mr. Stanton’s
understanding that what is on the agenda today is asking for the City Council to make some sort
of preliminary decision on a potential building permit that may be is anticipated to be filed. It
was Mr. Stanton’s recommendation to the City Council was that City Code contains specific
requirements in terms of building permits and the City has a policy and procedure for reviewing
and approving or denying building permits; that is the procedure that should be followed. Just
because someone happens to file a lawsuit and make a bunch of claims against the City should
not be a reason for the City to suddenly change the way it does business. If a court orders the
City to do something differently then the City has to comply with the court order. Mr. Stanton
noted the City has an orderly process that it follows with respect to building permits and he
questioned the propriety of suspending the granting of a permit that otherwise satisfies the
requirements of the City Code just because someone has filed a bunch of claims against the City.

Mayor Franzoia commented if there was any desire by the Council to take a vote it could be a
situation where the two members identified may not want to vote; then we have no quorum.
Mayor Franzoia stated under any allegation of a threat, why would anyone that has been
identified, want to vote on this item?

Mr. Stanton agreed, if you accept the argument there is a conflict of interest.
Mayor Franzoia believed if you are facing a lawsuit you will react cautiously.

Mr. Stanton advised under State law if a council member is going to abstain from voting on an
item the standard is essentially the same as if a council member makes a disclosure and decides
to vote. Whether you vote, or decide not to vote, that decision has to be based on whether or not
you perceive there to be a conflict of interest; in accordance with the statute. If the decision was
made to vote on this at a prior City Council Meeting and there was no conflict of interest then,
the decision should be the same now; irrespective of challenges that have been made.

Mayor Franzoia advised based on the fact of what was done prior and the presentation by Mr.
Woodbury tonight he would pose the question back to the Council.

Mayor Franzoia questioned whether any member of the Council wanted to comment at this time.
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Councilman Elquist advised, until this moment, he was unaware that his brother was involved
with the project. Councilman Elquist stated he would follow recommendation from legal counsel
and commented his brother may not have been hired at the time of the previous discussion.

Mr. Stanton advised Staff would follow up on that and provide Councilman Elquist with a legal
opinion. Mr. Stanton noted this was the first they have heard of the issue also.

Mayor Franzoia called for a motion; there was none.
ok No action was taken on this item.
Mayor called for brief recess at 6:03 p.m.
Mayor Franzoia called the meeting back to order at 6:12 p.m.
VIL. 6:00 P.M. PUBLIC HEARINGS
A. Public comment period. ACTION WILL NOT BE TAKEN

This agenda item is to provide time for the general public to address the City
Council regarding items of concern. Action cannot be taken at this time, but a
matter can be set on the agenda for a future meeting, as appropriate.

Kevin Doerr came forward to address the Council regarding the downtown redevelopment. Mr.
Doerr requested the Council keep in mind all the special events held throughout the year and
how the changes, especially to the streets, will affect them.

B. Second Reading, public hearing, and possible adoption of Ordinance 731, an
Ordinance amending Title 9, Chapter 1, Section 5 of the Elko City Code entitled,
“Water Service”, amending the charges for service taps (tap fee), and matters
related thereto. ACTION ITEM

The water tap fees presently listed in this section of City Code are not the current
tap fees. As the tap fees are set by resolution, to avoid changing City Code each
time the tap fees are modified, Staff is recommending removing the specific
amount from City Code. These fees are available online on the City website and
at numerous other locations should a party be interested in finding them. First
reading was conducted at the March 22, 2011 meeting. RL

ok A motion was made by Councilman Johnson, seconded by Councilman Elquist to
adopt Ordinance 731, an Ordinance amending Title 9, Chapter 1, Section 5 of the Elko
City Code entitled, “Water Service”, amending the charges for service taps (tap fee).

Motion passed unanimously.
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C. Public Hearing and possible approval of the 2011 Motorcycle Jamboree Special
Event to be held June 16 through June 19, 2011 including the following requests:

1. Closure of the downtown corridor from 3™ Street to 6™ Street between
Commercial and Railroad Street for the duration of the event. The
closure request includes the corridors along with the crossroads.

2. Closure of the downtown corridor between 6™ Street and 7™ Street to
allow for event set-up with access to parking for businesses during the
evenings of Thursday and Friday. It will remain closed Saturday for
the concert.

Other matters may be discussed as related thereto. ACTION ITEM

Ken Wellington, Public Safety Chair, Elko Motorcycle Jamboree, advised there are a number of
issues this year due to the Idaho Street Project. They have been numerous meeting with City
Staft and Public Safety to address some of the concerns; for safety reasons they have chosen to
not have a parade this year. They have looked at additional early closures for 5™ Street; after
meeting with NDOT and City Staff they asked for a 4:00 p.m. closure on 5™ St. between Idaho
and Railroad and a 4:00 p.m. closure on 5™ Street between Commercial and Silver Street. That
request was made based on the opportunity to add an additional hundred vendors to the event;
which means more money for the Jamboree and the City.

Mr. Wellington referred to an overhead which outlined and identified the area and streets to be
impacted by the Jamboree as well as the closure time. Because they changed the time to 4:00
p.m. for the streets controlled by NDOT they are asking the City to consider closing the
additional streets identified on the overhead from 9:00 p.m. to 6:00 p.m. for safety reasons. They
also want to close off access to Idaho Street due to the construction; they have been looking into
the use of water barricades to keep motorcycles and traffic from moving out onto Idaho Street
from the center of the venue and try to direct them back towards 3™ Street, out to Silver Street
and direct them down to 11" Street. They won’t stop all traffic but hope to deter as much of it as
possible. Mr. Wellington advised Nevada State Bank will close at 4:00 p.m. that day. Staff has
spoken with some of the other businesses in the area and they are excited about the added
portion.

Mr. Wellington noted they have added one corridor by the movie theater and have requested a
6:00 p.m. closure for that block. Currently they are considering holding a car show in that area
with the hope of drawing more people in to the event. Traffic will be allowed to move through
the area on a one-way basis and the cars would be moved out by a specific time which would
still allow parking for any movie theater attendees.

Mr. Wellington advised Ruby Dome will be doing the road closures; this is their eleventh year.

Mr. Wellington continued and indicated there had been discussion among committee members
regarding a curfew for juveniles; that is something they would really like to see happen. Any
juvenile in the area after 10:00 p.m. creates problems for event staff and the police department.
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Mr. Wellington advised the alcohol vendor has not been selected yet; it will not be the group
they had last year due to all the problems.

Mayor Franzoia referred to the comment regarding a curfew; Staff would either have to change
what we already have in the code, or create a new ordinance; there are issues with that.

Mr. Wellington believed it would benefit the police department and certainly the jamboree;
maybe it is something we can look at in the future.

Mayor Franzoia commented it wasn’t too late address a curfew if it is an effective tool for
controlling crowds. The concern is when an event is winding down and it creates more problems
for law enforcement because that is another level they have to deal with. Mayor Franzoia
recommended further discussion with Staff on the matter.

Mr. Wellington advised the only outstanding item in the application packet was the insurance
binder; they typically receive that the week of the event and will submit it to the Clerk’s Office at
that time.

Councilman Elquist questioned if anyone had spoken with theater since that area is new for this
year.

Kevin Dorr advised they have signed off on the sheets but was unsure if anyone had actually
spoken with them. There is no intent to interfere with their movie times; the car show will be
over prior to that and all the vehicles moved out of the area.

City Clerk Owen noted there were a few business’s in the area that had not signed off; had
anyone gone back to get those signatures?

Mr. Wellington advised they made a second visit and they weren’t there. It was his assumption
the City sends out notice to the downtown businesses for this Public Hearing.

Mr. Doerr advised Machi’s was one business that had not signed off and The Flying Fish was the
other; both are Jamboree sponsors. If City Staff wants their signatures they will obtain them.

Mr. Doerr noted they have been unable to notify Duncan Little Creek and one other business.
Mayor Franzoia called for additional public comment and there was none.

Police Chief Zumwalt addressed the Council with his concerns regarding the event and the
impact it has on his department. Chief Zumwalt advised the Elko Police Department is losing
law enforcement partners and their support for this event due to the economic times. The
Motorcycle Jamboree costs local law enforcement $100,000.00 every year for the two day event.
Chief Zumwalt believed it was important for the Council and citizens to understand we will not
have the law enforcement presence or resources we are used to having; we are opening ourselves
up to huge liability.

Elko City Council
4/12/2011 18

RFO 11-41C Page 174 of 217



Chief Zumwalt continued; because of the amount of people, the amount of alcohol and the
environment this brings to the City, this event has become more violent and causes more
problems than any other event in the City; during the two day event there will be over one
hundred arrests, injury to police officers and to citizens. As past events have shown; if we do our
job the way we are supposed to there will be numerous law suits as well. This event also brings
into our community outlaw motorcycle gangs known throughout the United States for their gang
affiliation. Several of these gangs are rivals to each other and they will be in our City.

Chief Zumwalt stated he was not recommending that we do not have the Jamboree; he was
however recommending a few ideas to make Elko a safer place for the event.

e Implement and enforce a 10:00 p.m. curfew for anyone under the age of 18

e Close the venue at 12:00 midnight — nothing good happens between midnight and 4:00

a.m.

e Close the sidewalk venues at 12:00 midnight

e Require the Jamboree Committee to pay for at least half of the security costs

e Require all servers of alcohol to obtain a bar card

Mayor Franzoia questioned if the curfew applied to the corridor only; if so there are issues.
Chief Zumwalt verified it did; legal counsel would need to advise if that was even feasible.

In regards to the recommendation for bar cards Chief Zumwalt stated he wants some
accountability. Tactically, things will be done differently this year than were done last year; we
still have court cases pending from our actions from last year’s Jamboree.

Mayor Franzoia questioned whether any of these recommendations have been discussed with the
committee members.

Chief Zumwalt advised they had discussed the curfew; it was their suggestion and it is a great
idea.

Mayor Franzoia referred to the cost of the event; you can’t take specific event and make them
pay. Other events also create issues; some greater than others and we don’t ask for any
consideration from them as is being proposed for this event.

Chief Zumwalt acknowledged Mayor Franzoia’s comments but stated we don’t typically arrest
people during parades, Mining Expo, Cowboy Poetry, July 4™ etc. Chief Zumwalt believed 95%
of the arrestees are from Elko County and the surrounding area; for some reason, it is worse
during this Jamboree weekend than any other time in the City. There are more people in town on
July 4™ than any other day; except for possibly “Concert Saturday”. We don’t have problems
during the Fourth of July and a lot of other special events. This event, typically, is the most
violent and most difficult event to police.

Chief Zumwalt advised he has contacted other agencies across the State to learn how they police
these types of events.
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Mayor Franzoia commented if it brings out the worst; the solution would be to stop the event.
Therefore the money is not an issue, no matter who is paying for it, if you support the event it
goes on. The resources may be limited from the City’s point of view or the events point of view;
it is not going to break the City but it could break the event. Mayor Franzoia didn’t believe that
was the intent. You are walking a fine line with what you want; if the bad apples come out, don’t
have the event; you are saying we need to have the event but we can’t afford to pay for it.

Chief Zumwalt clarified he did not say we need to have the event and he did not say he supports
the event. He does not support the event. He will not tell the City Council that we should not
have it. He does not support the event because it is very difficult to do safely; it opens the City
up to a huge liability down the road. Chief Zumwalt reminded everyone the department is still
involved in issues from last year.

Mayor Franzoia stated we have the risk of being sued on any given day or hour.

Councilman Johnson commented there was ‘x’ amount of arrests and ‘x’ amount of law
enforcement; how is that ratio going to change with fewer law enforcement for this event?

Chief Zumwalt advised he is losing one entire agency.
Councilman Johnson questioned if the event always required this amount of agencies.

Chief Zumwalt advised from the very beginning everyone from the Police Department and
Sheriff Department worked the event. When they evaluated and tried to cutback on manpower to
save money they have had more problems. Obviously you can talk to different people and get
different ideas; attendees and Jamboree members might say we have too many officers now.
Chief Zumwalt was concerned that without sufficient law enforcement personnel in attendance
we will lose that pro-active advantage of being able to observe and take action before the
problem gets too big. The fear is without sufficient staff to observe; things can get out of hand
much quicker and then we have more problems than we would have had if we could have solved
the situation quicker i.e. a fight, where the “crowd mentality” factors in.

Chief Zumwalt again advised he has spoken with colleagues to understand how they do these
special events; they all have a similar philosophy “we plan for the worst and hope for the best”.

Councilman Elquist questioned the Jamboree about providing security. Expending the entire
overtime budget in one weekend did not appeal to him; the City has some tight budget issues.

Mr. Wellington advised they had a meeting with City Staff not to long ago and maybe they could
have discussed it; this was the first time he had heard of it. Mr. Wellington noted three years ago
when they did a survey this event brought $4.2 million to this economy. What are the
percentages if they spend $100,000 to bring in $4.2 million? Three year’s ago they had $180,000
in sponsorships; last year’s was $68,000.

Mr. Wellington advised they are trying to make this a self-funding event by exploring the alcohol
side of it. Last year P.A.C.E. was set up to do the wrist bands and right before the event they
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backed out and were running undercover people at the bars. Mr. Wellington stated he was listed
on the liquor license and was never contacted that there was a problem or he would have
addressed it. For each liquor license he submitted a list of individuals that would be working the
bar and their bar card numbers to the police department. If they had been advised alcohol was
being sold to minors they could have addressed the issue; instead no one was made aware of it
until the bar was shut down.

Councilman Elquist indicated the point he was making was they should know before the law
enforcement. Maybe you should take the responsibility for hiring your own security.

Mr. Wellington advised they do pay for security on the venue; they use the City Reserves. Mr.
Wellington also advised he worked in public safety for eighteen years; half of that time was
working biker gangs. This is not a bad outlaw event at this point and as the Public Safety
Chairman he is committed to making this a safe event for the public. When he sees any of the
gangs he advises the police department so they can make contact with the group; over the past
five years the number of those people attending this event has dwindled. This event now,
according the survey two years ago, are forty-nine to fifty-four year old individuals, business
people, with a $128,000 to $150,000 income; those are not allow dirt bikers.

Councilman Elquist believed Chief Zumwalt supported that, the people for out of town aren’t
necessarily the problem,; it is the six block party that is going on with the locals.

Mr. Wellington advised his budget for public safety, at this point, doesn’t extend to hiring more
security and the other budgets are already struggling with the advertising to try and draw in the
tourism.

Councilman Elquist suggested they police themselves.

Mr. Wellington commented they could look at volunteers for security but they will still have the
same issue; they are still going to be there on the bike patrols etc.

Mayor Franzoia noted it would be additional eyes on the ground that aren’t as noticeable and that
may be a benefit. There is a lot of merit in handling it different ways. We could approve this with
the caveat that we may add additional restrictions at a future time. Mayor Franzoia believed the
committee members need to sit down with City Staff and discuss the various items that have
been brought up.

Mayor Franzoia advised if you are looking at a reduction of manpower for security he supported
a curfew. It would reduce the level of exposure at crucial times of the evening. Mayor Franzoia
believed the curfew should relate to anyone twenty years old and under.

Mr. Wellington advised most venues close at 10:00 p.m. with the last closing at midnight. The
only exception to that is the tatooers; and they do their work inside their trailers. Mr. Wellington
stated they do support the curfew and the age suggested.
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Mr. Doerr advised the Jamboree closes down by midnight and their security is out. They don’t
want the perception the Jamboree fills the police blotter; that comes from the local bars that are
still open and over capacity so people are spilling out onto the sidewalk.

Mayor Franzoia stated it’s a gray area and people don’t know where the Jamboree stops. The
issue now is; how do we minimize the impact; a curfew would be one thing. Another issue is the
relationship of the public property and public right-of-way and the cost of keeping a safe
environment with limited resources.

Mr. Doerr advised they will do whatever they can as a board to help with the issue. Mr. Doerr
questioned the total tax dollars the event brings in; he agreed with Mr. Wellington that there
should be some ratio in regards to how/can if fund itself. Perhaps the tax dollars created from the
Jamboree should be identified as funds that help pay for the event.

Mayor Franzoia advised with every activity that comes into the community, every entity gets a
benefit from the sales tax. To track exactly where the money is spent would be difficult but we
do know there is an economic value.

Mayor Franzoia referred back to the suggestion of a curfew; if an ordinance is needed or a
change to an existing ordinance we are time line specific as it takes the City Council three
meetings to address the issue.

Councilman Conner advised he was not totally supportive of a curfew; you are punishing
everyone from eighteen to twenty. Trouble makers will go down there with or without an
ordinance.

Mayor Franzoia commented we have an opportunity to give the police department the tools to
handle that.

Councilman Conner acknowledged it was a great tool but it is just another thing the police have
to look out for and enforce.

Councilman Elquist recommended discussing the curfew issue when Council had the ordinance
in front of them.

A member of the public thanked Chief Zumwalt for his concerns. The curfew is something they
want to work on and the members will do whatever they can to help. Just the announcement that
we will be looking out for minors on the venue will decrease the number of people down there.
Before we put any stipulations out there the committee needs to do our homework and know
what the issues are. This is a great event for Elko.

Mayor Franzoia advised there is a very short window to accommodate some of the concerns that
have been addressed tonight by all concerned to make is a successful, safe event.

Dale Andrus, Elko Trophy, advised he has a bar every year during the event and applies for the
two day liquor license. He was glad to hear Chief Zumwalt’s recommendations and totally
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supports closing down the sidewalk vendors at midnight. As the Chief stated; nothing good
happens after midnight. A curfew would be a good idea but it probably won’t happen this year.
Mr. Andrus agreed kids are a problem; he and his staff police themselves and he supports the
curfew 100% and closing the sidewalk vendors down at midnight. Mr. Andrus believed if we do
this right it can be a safe event.

Chief Zumwalt apologized to Mr. Wellington and the committee members and clarified he has
only learned of the loss of support in the last few days. He will meet with the Jamboree and work
things out.

Chief Zumwalt stated the only other issue would be how to “slow the flow of alcohol”; all of
their problems are alcohol related. Chief Zumwalt advised there was no judgment against
motorcyclists; his concern is about the law breakers. With or without restrictions they will
continue to work the event and make it the best they can.

Councilman Johnson questioned if the committee had looked at how sports games have gone
over the years; where they limit alcohol? Have you looked at those strategies to start tapering
down the availability of alcohol to try and get better control?

Chief Zumwalt stated he would be happy to; but we do live in Nevada. They could restrict the
outside vendors i.e. close them down at midnight. But still, how to you “slow the flow of
alcohol”.

Councilman Johnson noted they do it at Mackie Stadium and other Nevada properties where they
have this type of thing in place.

A committee member advised they shut their bars down at 10:00 p.m. but they don’t control the
sidewalk vendors.

Mayor Franzoia believed a curfew should apply to the sidewalks also so that everything is the
same; that encourages everyone to disperse and either go home or to an inside bar. The curfew
could be specific to the venue and have the venue boundaries defined. Mayor Franzoia was
supportive of approving the special event as submitted; reserving the right to add additional
requirements in the near future, based on tonight’s discussion, that could be inclusive of
limitations of when the venue bars and sidewalk bars stay open, as well as a curfew, age specific.
If there is any resolution it would come back to the Council for further consideration.

Councilman Johnson clarified it would be left up to the committee to come back before the
Council.

Mr. Andrus questioned the purpose of the bar cards.
Mayor Franzoia advised it protects the public.

Mr. Doerr questioned the curfew; who directs the initiative? The jamboree supports a curfew
ordinance.
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Mayor Franzoia explained the ordinance process and indicated further discussion was necessary.

Councilman Elquist believed Mr. Doerr was asking whether City Staff was going to handle the
issue or the event committee.

Mayor Franzoia advised Staff will work with the committee to discuss the issues and concerns;
Staff will then work up an ordinance to bring before the Council.

ok A motion was made by Councilman Elquist, seconded by Councilman Johnson to
approve the 2011 Motorcycle Jamboree Special Event to be held June 16 through June 19,
2011 including the following requests:

1. Closure of the downtown corridor from 3" Street to 6™ Street between Commercial
and Railroad Street for the duration of the event. The closure request includes the
corridors along with the crossroads.

2. Closure of the downtown corridor between 6™ Street and 7™ Street to allow for
event set-up with access to parking for businesses during the evenings of Thursday
and Friday. It will remain closed Saturday for the concert.

And direct Staff to work with them related to the issues brought forth by our Staff, as well
as concerns they have, related to various issues, not withstanding; curfew, venue closing of
bars, etc. and sidewalk related issues and whatever else may come up through discussion
and bring those issues, if needed, for ordinance changes, modifications and bring back to
the Council.

Motion passed unanimously.

VI. PETITIONS, APPEALS AND COMMUNICATIONS

B. Consideration of an appeal from Elizabeth and Tracy Del Fante regarding
delinquent water bills and associated penalties for property located at 4848 Idaho
Street, and matters related thereto. ACTION ITEM

A letter from the Del Fante’s has been included in the agenda packet for review.
CC

Accounting Supervisor Martinez explained the water was disconnected on October 2009 for non-
payment. This is the Silver Dollar property on East Idaho; at some point the property was
foreclosed on. Staff received a phone call regarding the water bill and a request that because the
building was vacant could the water bill and penalties be waived. Staff advised that as long as the
water was turned on there would be a charge. The owner then again questioned if the penalties
could be waived and were advised by Staff that would be a Council decision. Ms. Martinez
advised the penalties to date total $625.59; total bill is $2, 295.56.

Mayor Franzoia commented when a water bill becomes delinquent it gets turned off; so in this
case, what keeps accruing?

Ms. Martinez advised the penalties continue to accrue.
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Mayor Franzoia commented the penalty would be to encourage the individual that failed to pay
to do so and keep it turned off so that someone new coming in wouldn’t end up paying for the
penalties.

Councilman Elquist believed when you buy “foreclosed property” you are obligated to do your
due diligence.

Ms. Stout advised on this property the lien holder was the person holding the note; they
foreclosed on the property. The letter is from the president of the company that holds the lien on
the property and foreclosed on the lien; so they were well aware of the situation the entire time.

Ms. Stout clarified the person who was buying the property from the lien holder left the water
bill. The lien holder that foreclosed on the property did not go through the normal processes that
a lien holder would; typically a bank would call to determine if there were any liens on the
property because, by statute, if follows the property. These people held the note on the property,
foreclosed on the people buying the property, and didn’t go through the normal processes.

Ms. Stout stated the bottom line is; the person asking for the waiver of the penalties was the lien
holder to begin with.

ok A motion was made by Councilman Elquist, seconded by Councilman Conner to
deny an appeal from Elizabeth and Tracy Del Fante regarding delinquent water bills and
associated penalties for property located at 4848 Idaho Street.

Motion passed unanimously.

C. Consideration of a refund request from Edwin Lance Wheeler for an unused 2011
Ruby View Golf Course Season Pass, and matters related thereto. ACTION
ITEM

A letter from Mr. Wheeler has been included in the agenda packet for review. CC
Mayor Franzoia clarified Mr. Wheeler was transferred by his employer.
ok A motion was made by Councilman Conner, seconded by Councilman Elquist to
approve a refund request from Edwin Lance Wheeler for an unused 2011 Ruby View Golf
Course Season Pass.

Motion passed unanimously.

After the motion and before a vote was taken Councilman Johnson questioned why this could not
be a Staff decision.

Ms. Stout advised the current golf policy does not allow Staff that level of authority.

Councilman Johnson whether the policy should be qualified i.e. from the first of May?
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Ms. Stout advised that would depend on weather; we have had years where we’ve seen players
out in March or April.

Councilman Johnson believed if this was not a trend, Council could deal with it on a case by case
basis.

Ms. Stout advised since this policy has been in place there may have been three or four appeals
that came back to the Council for a refund; it isn’t very common. Ms. Stout noted the current
system allows Staff to track the number of times the pass has been used.

V. RESOLUTIONS AND ORDINANCES

D. First Reading of Ordinance No. 733, an Ordinance amending Title 6, Chapter 1,
Sections 1, 5, 6 and 10 of the Elko City Code entitled, “International Fire Code of
the City of Elko,” “Fire Lanes on Private Property”, “Appeals” AND “Tank
Storage and Bulk Storage Compliance” respectively, and matters related thereto.
ACTION ITEM

In keeping with the adoption of the 2009 International Building Code, the Fire
Department is requesting approval to adopt the 2009 International Fire Code. The
Fire Department recommends amending several sections of the IFC-2009 to better
fit the environment in Elko, Nevada, and the amendments are redlined
accordingly. The Building Code and Fire Code work together, and the Fire
Department’s primary role is to inherit the building for the life of the building
after the Building Department issues the initial or follow up certificate of
occupancies. Residential enforcement is only under certain limited conditions
and/or invitation. JC

Deputy Fire Marshal Carson advised this is an amendment to the 2009 Code.
Mayor Franzoia requested this item be tabled to allow Council time to review the changes.
Mr. Carson indicated most of the changes follow what was adopted in the Building Code.

Mayor Franzoia then questioned why the terminology Fire Code Official was included; we don’t
have anyone in our system with that designation.

Mr. Carson advised in the Fire Code Definitions it says “either the Fire Chief or his designee”.

Mayor Franzoia noted the new version has Fire Chief stricken out and replaced with Fire Code
Official.

Mayor Franzoia questioned whether the City had to change someone’s title.

Mr. Carson advised the Fire Code Official could be the Fire Chief or his designee; essentially it
is the same, the title has just changed from Fire Chief to Fire Code Official in the new codes.
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Mayor Franzoia recommended adding in parentheses Fire Chief or his designee.
Mr. Carson requested clarification; did Council want it to read the same as previously?

Mayor Franzoia advised it could read Fire Code Official but in parentheses identify who they
are; otherwise we don’t know.

City Clerk Owen advised Staff can add a definition for that part.

ok A motion was made by Councilman Conner, seconded by Councilman Elquist to
table this item.
Motion passed unanimously.

E. First Reading of Ordinance No.734, an Ordinance amending Title 6, Chapter 5, of
the Elko City Code entitled, “Fire Department Service Fees”, and matters related
thereto. ACTION ITEM

In keeping with the adoption of the 2009 International Building Code, the Fire
Department is requesting approval to adopt the 2009 International Fire Code. The
Fire Department recommends amending several sections of the IFC-2009 to better
fit the environment in Elko, Nevada, and the amendments are redlined
accordingly. The Building Code and Fire Code work together, and the Fire
Department’s primary role is to inherit the building for the life of the building
after the Building Department issues the initial or follow up certificate of
occupancies. Residential enforcement is only under certain limited conditions
and/or invitation. JC

Mayor Franzoia requested this item be tabled to allow Council time to review the changes.

ok A motion was made by Councilman Conner, seconded by Councilman Elquist to
table this item.
Motion passed unanimously.

II. PERSONNEL

A. Acceptance of a retirement letter from Alan Kightlinger, Fire Chief, effective
May 27, 2011, and matters related thereto. ACTION ITEM

Chief Kightlinger’s retirement letter has been enclosed in the agenda packet for
review. CC

The Council expressed their appreciation for Mr. Kightlinger’s years of service to the City of
Elko as well as his passion, commitment and professionalism to the position.

ok A motion was made by Mayor Franzoia, seconded by Councilman Conner to accept
a retirement letter from Alan Kightlinger, Fire Chief; effective May 27, 2011.
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Motion passed unanimously.

B. Possible appointment of Mike Hecht, Deputy Fire Chief, as Acting/Interim Fire
Chief, effective May 28, 2011, and matters related thereto. ACTION ITEM

ok A motion was made by Mayor Franzoia, seconded by Councilman Elquist to
appoint Mike Hecht, Deputy Fire Chief, as Acting/Interim Fire Chief, effective May 28,
2011.

Motion passed unanimously.

C. Review, discussion, and possible authorization to recruit for the position of Fire
Chief, including possible action regarding City of Elko residency requirements, and
matters related thereto. ACTION ITEM

City Manager Calder reminded the Council this is an appointed official position; the Council will
be the hiring authority in this case. How Staff proceeds with the recruitment will be at the
pleasure of the Council. One of the first items Staff will need guidance on is whether or not the
City Council is going to have a city residency as a requirement for this position. Even though
Staff has been unable to find a policy on this issue; historically it has been the case that the Fire
Chief and the Police Chief positions have been required to live within the city boundaries. That
is more of a tradition issue because the practicality of that is that it probably doesn’t matter; both
departments have twenty-four hour first response capability through the command structure in
place. If there is an emergency we have response coming from subordinate Staff; if the issue
requires it, the Fire Chief and/or Police Chief respond.

City Manager Calder commented this is more of a philosophy question for the Council; Staff has
researched back to the 1960’s and there is no residency requirement. At one point in the 1960°s
there was a residency requirement for all City employees; that was later repealed. Because of
economic situations and geography in general, there is no real residency requirement; with the
exception of these individuals; at least historically. Staff needs to know that because there are not
only possible internal candidates that may apply for this position but also external candidates that
may be applying and wanting to know what the residency status is.

City Manager Calder advised once Council discusses the issue and provides guidance; Staff is
seeking authorization to proceed with the recruitment. Staff estimates the recruitment process at
a ninety to one-hundred twenty day time frame before we are ready to make an appointment; that
will depend on the level of selection process that the City Council chooses to participate in.

Councilman Elquist commented everything is close to Elko; it is important to give a radius that
includes Spring Creek, maybe out to Lamoille, Ryndon and those kind of places; this is kind of
one big town. We don’t want them living too far out but if we could do a radius of Elko, Spring
Creek and the surrounding areas; there are nice homes out there with larger lots that might appeal
to a candidate. Councilman Elquist believed a radius that includes most of our surrounding areas
that are good places to live, but not so far out it takes an hour to respond i.e. twenty or thirty
miles, was reasonable.
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Councilman Conner supported the Fire Chief living in the City; he has heard the same comment
in the community. Spring Creek isn’t that far out and you probably couldn’t arrive on scene any
faster unless you were right next door to where the incident occurred. Councilman Conner liked
the fact the current Fire Chief lived in town; a City resident, working for the City.

Mayor Franzoia also supported the Fire Chief living within the City boundary. Mayor Franzoia
noted there is a perception issue.

Councilman Elquist commented if someone wants to live on two acres you restrict that. What if
you lived in Reno as a fire chief; it could take longer to get around town than it takes to come
from Spring Creek. Councilman Elquist stated we are trying to attract employees here.

Mayor Franzoia commented it is a key position and there is good money that goes with the
position; there is a good selection of homes to purchase within the community that would work
out well. Mayor Franzoia believed there was a risk if they live too far away and can’t get to town
because they aren’t on a paved surface; winter weather could also restrict travel. The biggest
issue is the public perception; they see a City vehicle that far out of town. Maybe that is why the
City had a “defacto” policy of having those visible positions that have company vehicles live
close at hand.

Councilman Johnson believed, from a Human Resource standpoint, the City needs to define why
the Fire Chief or Police Chief need to be a City resident when he knew the Airport Director was
not but is also required to come in on an “on-call” basis. How would the City get around a policy
like that; it would almost be discriminatory?

City Manager Calder first clarified the previous Airport Director lived in Spring Creek but our
current one actually lives in the City. The Assistant Airport Director does not; so we do have one
of our vehicles going over the Lamoille Summit for that position.

City Manager Calder advised we have a Vehicle Use Policy that covers the use of the vehicles.
The Fire Chief’s vehicles, as well as some of the other fire official vehicles are covered under
that already and some of those vehicles are already going over the Summit. Mr. Calder indicated
he does not receive many complaints; he sees those vehicles out in Spring Creek occasionally as
well; we have on-call vehicles that are covered under the policy. Mr. Calder did not see it as an
issue, from a practical standpoint or even from a legal standpoint; it is more of a perception and
philosophy issue.

City Manager Calder noted current Police Chief Zumwalt asked the same questions when he was
going to build a new house. At the time Staff couldn’t find the information saying it wasn’t
allowable to live outside of the City. He chose to build inside the City but on the boundary so he
has a residential/suburban zoning district. When Mr. Kightlinger came to work for the City he
made a choice, based on the leadership at the time, that they wanted the Fire Chief to live in the
City; he sold a home in Spring Creek and bought a home in the City. City Manager Calder
advised that was previous Councils, previous administrations; that is the way they felt. Now we
are entering a new era for our Fire Chief. That is all we are talking about tonight but whatever
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decision you make for the Fire Chief would hold true for our other public official which would
be the Public Safety Official and perhaps other positions as well.

City Manager Calder believed from a Human Resource standpoint and a practical standpoint it
doesn’t matter. It would matter if that person was a First Responder and there was the
expectation they be on the scene within ten minutes; that would be impossible living out in
Spring Creek and probably the Osino area. City Manager Calder advised the Fire Chief could
provide more information on how often he does respond to calls.

City Manager Calder again indicated this is perception versus practicality. There is probably not
a right or wrong way to go; it is pleasure of the Council.

Mayor Franzoia advised he was on the Council when the current Fire Chief was hired; to remain
consistent with that hiring, he will not change his position.

Utilities Director Limberg noted there aren’t many places within Elko you can own horses.

Councilman Elquist believed a good Human Resource policy wants to attract the best possible
candidate for the position. He admired Mr. Kightlinger for incurring the costs of selling his
house, moving into town and incurring all those associated fees. But you may have lost a great
candidate who gave a lot of passion for fourteen years if he says it isn’t worth it to him.
Councilman Elquist noted there are some nice parcels right on the outskirts of town that offer
things you can’t buy in the City.

Mayor Franzoia didn’t believe that should be a consideration; you are saying we shouldn’t know
where these people are going to chose to live.

Councilman Elquist commented if the best candidate owns a horse then we aren’t going to get
the best candidate.

Mayor Franzoia stated the best candidate may not want the position because it doesn’t pay
enough.

Councilman Elquist stated with all things being equal; that was his point. It is okay it is just a
debate.

Mayor Franzoia stated all things aren’t equal. Because of the economy there will probably be a
lot of candidates. Anything is better than nothing and that is the risk we have going forward. It
may not work out; you may come back later because of the candidates, and may change it
completely.

Councilman Elquist stated it is all philosophy.

City Manager Calder reminded everyone this is an appointed position and it is a Council
decision. Historically, one of the issues why the City got away from the residency requirement
was because of the tight housing market due to the boom and bust cycles Elko has gone through.
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Not now, but there have been times in the past where it was very difficult to find housing in the
City and if it had not been for housing in Spring Creek there would have been people we hired
from outside the area that would not have been able to come to work here. Again, that is not the
case right now; there is available housing in the City as well as Spring Creek but it has been an
issue in the past.

City Manager Calder commented, if you are looking at internal candidates for the job, we do
have qualified candidates; some that live in the City and some that do not.

Councilman Elquist questioned whether Staff wanted Council to present a couple of options.

City Manager Calder advised, because of the time line, he would like the motion to include
authorization to begin the recruitment process and that you either want them to be a resident or
residency is not an issue. If the motion did not include anything about residency Staft would
make the automatic assumption, since there is no policy that the person can live anywhere.

Councilman Elquist questioned when the recruitment letter would go out; within the next two
weeks?

City Manager Calder indicated Staff would first develop the recruitment bulletin and submit that
back to the Council for review at the next meeting. That would provide Council the opportunity
to look at what the minimum qualifications are. We already have an approved City of Elko job
description; but it is about four years old. It would give Council one final opportunity if there is
something you need to amend, add or subtract before it goes out.

Councilman Elquist questioned the possibility of adding; as an H.R. Policy they must live within
a twenty-five mile radius and preference will be given to a City resident.

City Manager Calder cautioned about a preference issue; legally that is a gray area. City
Manager Calder believed if the Council wanted to open it up to the most qualified people in
general and the biggest pool, you will limit the number of restrictions you place on it.

Deputy Fire Chief/Fire Marshal Hecht advised department members interested in applying for
the position requested he speak for them at tonight’s meeting on this issue. A number of them do
live in the county and are well qualified for the position and would like to apply. Mr. Hecht
stated he also would like to apply for the position and lives in the county. He has been
responding to emergencies in town; when he gets on scene the Captains have the scene handled
and he is there to help with support. The operation end of things is covered; he hasn’t seen any
issues or heard any complaints. Mr. Hecht advised he carries a cell phone and radio 24/7. Mr.
Hecht stated his support that anyone living in the county can do the job.

Mayor Franzoia thanked Mr. Calder and Mr. Hecht for their comments but stated he was not
going to change his philosophy and how they dealt with Mr. Kightlinger. The Council has the
option of waiting for Councilman Rice to be present and discuss the matter again or wait until a
new Council is in place on July 1* and go from there.
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Mayor Franzoia acknowledged there is always an urgency to fill the position. But because there
is an interim it gives an opportunity to evaluate them through the course of the hiring process. In
that case, time is not of the essence and we have done it in the past.

Councilman Elquist supported having Councilman Rice present.

Mayor Franzoia advised the process itself takes considerable time so waiting until July would
pose no problem.

ok A motion was made by Councilman Conner, seconded by Councilman Johnson to
table the issue until a full Council is present to discuss it further.

Motion passed unanimously.
VIII. REPORTS

A. Mayor and City Council
1. Councilman Conner - CADV Spaghetti Feed & Bingo on Saturday,
April 16™ at 6:00 p.m. St. Joseph’s Church
B. City Manager
1. Election Bill update
a. Lobbyist met with sponsoring legislator of competing
election bill; indicated he will not amend his bill to include
ours
b. Our bill is standing on its own and will get work session
from the assembly and will hopefully get recommendation
for due pass with full assembly
c. Everything is looking favorable
C. Fire Chief
1. Thanked Council and Staff for support
D. City Clerk

1. There will be an election
E. Parks and Recreation Director
1. New playground equipment in place at Southside Park

III. APPROPRIATIONS
A. Review and possible approval of Warrants. ACTION ITEM

ok A motion was made by Councilman Conner, seconded by Councilman Elquist to
approve the warrants as presented.
Motion passed unanimously.
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ADJOURNMENT

There being no further business, Mayor Michael J. Franzoia adjourned the meeting.

Mayor Michael J. Franzoia Shanell Owen, City Clerk
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HIGH ENERGY ENGINEERING, LLC

New Search Printer Friendly Calculate List Fees

Business Entity Information

Status: | Active File Date: | 10/12/2010
Domestic Limited-Liability .
g : -
Type Company Entity Number: | E0492412010-9
Qualifying State: | NV List of Officers Due: | 10/31/2011
Managed By: | Managing Members Expiration Date:
NV Business ID: | NV20101747304 Business License Exp: | 10/31/2011

Registered Agent Information

Name: | MARVEL & KUMP, LTD. Address 1: | 217 IDAHO STREET
Address 2: City: | ELKO
State: | NV Zip Code: | 89801
Phone: Fax:
Mailing Address 1. Mailing Address 2:
Mailing City: Mailing State:

Mailing Zip Code:

Agent Type: | Noncommercial Registered Agent
View all business entities under this reqistered agent

Financial Information

No Par Share Count: |0 Capital Amount: ($0
No stock records found for this company

Officers M Include Inactive Officers

Manager - JAY M ELQUIST
Address 1: | 3108 MIDLAND DRIVE Address 2:
City: | ELKO State: | NV
Zip Code: | 89801 Country: [ USA
Status: | Active Email:

Actions\Amendments

Click here to view 3 actions\amendments associated with this company

http://nvsos.gov/sosentitysearch/CorpDetails.aspx?Ix8nvg=CFcQ6tOmvGoHrMNCQTzUng%253d%253d... 6/7/2011
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Entity Actions for "HIGH ENERGY ENGINEERING, LLC"

Sort by | File Date | ®descending O ascending order

1 - 3 of 3 actions

Actions\Amendments

Action Type: | Initial List
Document Number: | 20100775091-32 #of Pages: |1
File Date: | 10/14/2010 Effective Date:

(No notes for this action)

Action Type: | Articles of Organization
Document Number: | 20100768192-06 #of Pages: |5
File Date: | 10/12/2010 Effective Date:

(No notes for this action)

Action Type: | Miscellaneous
Document Number: | 20100768193-17 #of Pages: |1
File Date: | 10/12/2010 Effective Date:
BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS

Return to Entity Details for "HIGH ENERGY ENGINEERING, LLC"
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INTERMOUNTAIN ELECTRICAL CONTRACTORS, INC.

I New Search I I PrinterFriendly | I CalculateList Fees

Business Entity Information

Status: | Active File Date: | 5/19/1995
Type: | Domestic Corporation Entity Number: | C8402-1995
Qualifying State: | NV List of Officers Due: | 5/31/2012
Managed By: Expiration Date:
NV Business ID: | NV19951085609 Busin License Exp: | 5/31/2012

Registered Agent Information

Name: | GERBER LAW OFFICES, LLP Address 1: (491 4TH STREET
Address 2: City: [ ELKO
State: | NV Zip Code: | 89801
Phone: Fax:
Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State:

Mailing Zip Code:

Agent Type: | Noncommercial Registered Agent
View all business entities under this registered agent

Financial Information

No Par Share Count: | 25,000.00 Capital Amount: | $0
No stock records found for this company

Officers M Include Inactive Officers

President - DONALD ALAN COX

Address 1: | PO BOX 974 Address 2:
City: | ELKO State: [ NV

Zip Code: | 89803 Country:

Status: | Active Email:

e-_________________________________________________________________________________________________________________________________________|
Treasurer - DONALD ALAN COX
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Entity Details - Secretary of State, Nevada

Secretary - JAY ELQUIST

Address 1: | PO BOX 974 Address 2:
City: | ELKO State: | NV

Zip Code: | 89803 Country:

Status: | Active Email:

Director - JAY ELQUIST

Address 1: | PO BOX 974 Address 2:
City: | ELKO State: | NV

Zip Code: | 89803 Country:

Status: | Active Email:

Actions\Amendments
Click here to view 15 actions\amendments associated with this company

Address 1: | PO BOX 974 Address 2:
City: | ELKO State: | NV

Zip Code: | 89803 Country:

Status: | Active Email:

Information Center | Election Center | Business Center | Licensing Center | Securities Center | Online Services
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Entity Actions for "INTERMOUNTAIN ELECTRICAL CONTRACTORS, INC."

Sort by | File Date | ®descending O ascending order

1-15 of 15 actions

Actions\Amendments

Action Type: | Annual List
Document Number: | 20110286338-64 #of Pages: |1
File Date: | 4/18/2011 Effective Date:

11-12

Action Type: | Annual List
Document Number: | 20100406094-56 #of Pages: |1
File Date: | 6/07/2010 Effective Date:

(No notes for this action)

Action Type: | Annual List
Document Number: | 20090376212-12 #of Pages: |1
File Date: | 4/24/2009 Effective Date:

09/10

Action Type: | Registered Agent Name Change
Document Number: | 20080453821-03 #of Pages: |8
File Date: | 7/02/2008 Effective Date:

(No notes for this action)

Action Type: | Annual List
Document Number: | 20080360568-58 #of Pages: |1
File Date: | 5/27/2008 Effective Date:

08-09

Action Type: | Annual List
Document Number: | 20070349754-51 #of Pages: |1
File Date: | 5/18/2007 Effective Date:

(No notes for this action)

Action Type: | Annual List
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Document Number:

20060231896-57

# of Pages:

1

File Date:

4/10/2006

Effective Date:

(No notes for this action)

Action Type: | Annual List
Document Number: | 20050155061-25 #of Pages: |1
File Date: | 4/28/2005 Effective Date:

(No notes for this action)

Action Type: | Annual List
Document Number: | C8402-1995-002 #of Pages: |2
File Date: | 5/14/2004 Effective Date:

List of Officers for 2004 to 2005

Action Type: | Annual List
Document Number: | C8402-1995-003 #of Pages: |1
File Date: | 7/02/2002 Effective Date:

(No notes for this action)

Action Type: | Annual List
Document Number: | C8402-1995-004 #of Pages: |1
File Date: | 5/29/2001 Effective Date:

(No notes for this action)

Action Type: | Annual List
Document Number: | C8402-1995-007 #of Pages: |1
File Date: | 4/03/2000 Effective Date:

(No notes for this action)

Action Type: | Annual List
Document Number: | C8402-1995-006 #of Pages: |1
File Date: | 5/20/1999 Effective Date:

(No notes for this action)

Action Type: | Annual List
Document Number: | C8402-1995-005 #of Pages: |1
File Date: | 4/21/1998 Effective Date:

(No notes for this action)

Action Type: | Articles of Incorporation
Document Number: | C8402-1995-001 #of Pages: |5
File Date: | 5/19/1995 Effective Date:
(No notes for this action)
Return to Entity Details for "INTERMOUNTAIN EL ECTRICAL NTRACTORS, INC."
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Mine clinic under construction Page 1 of 1

ELKO DAILY FREE PRESS

Mine clinic under construction

By ADELLA HARDING- Staff Writer | Posted: Thursday, October 1, 2009 10:00 pm

ELKO — Construction is under way on a new building for Golden Health Family Medical Clinic, which serves Barrick Gold of North America
and Newmont Mining Corp. employees and their families.

Heavy equipment is preparing the site near Northeastern Nevada Regional Hospital for the 15,000-square-foot facility.

“The need for a larger clinic has been obvious for some time, especially with Barrick’s acquisition of Placer Dome that added a lot of families,”
Barrick Gold of North America Director of Communications and Community Affairs Lou Schack said Thursday afternoon.

“One of the real pluses is that it will have a more spacious pharmacy and a drive-through window,” said Mary Korpi, director of external
relations for Newmont’s Nevada operations.

They said plans call for the new clinic to be ready next spring to replace the current 10,000-square-foot facility at 247 Bluff Ave. that Barrick
and Newmont opened in the spring of 2000. The lease expires next spring, Korpi said.

“The clinic serves over 14,000 employees and dependents, and last year, the clinic handled more than 30,000 visits,” Schack said.

Korpi said the companies opened the clinic to provide primary care for employees and dependents and to help the mining companies manage
health care costs by cutting down on the number of costly hospital emergency room visits.

The clinic also eased the medical burden on the community at that time, Schack said.
“It is generally very convenient for employees, who pay $10 co-pay,” he said.

Take Care Health Employer Solutions operates Golden Health for Newmont and Barrick and will be the operator and lease-holder at the new
facility, as well.

Ormaza Construction is building the brick, stucco and metal building that will complement the hospital, and PBDK LLC will own the building,
Pedro Ormaza said Thursday. He is one of the partners in PBDK.

“It will be very nice,” he said of the facility that will go up on a two-acre site he owns on Errecart Boulevard.
“It will be more convenient for a lot of people and fairly evenly split between Elko and Spring Creek,” Schack said.

He and Korpi said Take Care is part of Walgreens, and the pharmacy will have access to the Walgreens Nationwide Pharmacy Network.
Employees also can use Walgreens when traveling.

Barrick and Newmont also have a Golden Health facility in Winnemucca.

RFO 11-41C Page 201 of 217
http://elkodaily.com/news/local/article 2011acel-b720-5e49-beb6-6da39adb89f4.htmi?print=1 6/7/2011



Requester’s Exhibit 12

RFO 11-41C Page 202 of 217



Ethics allegation hits just in time for city election Page 1 of 1

ELKO DAILY FREE PRESS

Ethics allegation hits just in time for city election

Posted: Friday, April 15, 2011 6:34 pm

When Elko District Attorney Gary Woodbury retired after a long and illustrious career, nobody expected him to sit back in an easy chair and
watch TV all day long.

On the other hand, nobody expected him to go to Elko City Hall and accuse councilmen of ethical violations.

That’s the unlikely spot Woodbury was in Tuesday night as he represented property owners fighting an apartment complex under construction
in their neighborhood.

Local contractor Pedro Ormaza has been trying for many months to build something the city desperately needs: multi-family housing. With long
waiting lists and few housing options, incoming residents are having a hard time getting settled here during the current mining boom.

The problem is that people who already live here, in single-family housing, don’t want an apartment complex next door. Finding a
neighborhood where such a project is welcome has been a challenge.

Ormaza had to pull out of a previous northside location, but was successful in getting permission from the city to build on the west end of town,
along Sundance Drive.

Surrounding residents are naturally upset about having a nearly 200-unit apartment complex erected in their semi-rural neighborhood. The large
buildings and extra traffic are sure to turn their bucolic environment into a more urban one.

As we have pointed out before, anyone who builds a home near vacant land needs to be prepared for what might end up next door. In this case,
however, neighbors say they were assured when the property was rezoned that it would be developed with certain buffer zones and greenbelts.

The city added many conditions to the development in order to address their concerns, but residents want more. Thirteen of them hired
Woodbury, who filed a petition for judicial review based on several alleged errors by the council.

The legal action hasn’t prevented Ormaza from breaking ground for the first 72 units to be built this summer. But it may have raised a dubious
cloud over the city election.

The petition accuses Councilman Chris Johnson of being in a position to profit unethically from his vote. How could that be? Woodbury
indicated at Tuesday’s meeting that Johnson owns nearby mini-storage units and he could benefit financially from an apartment full of people
who might use them.

Woodbury also said Councilman Jay Elquist shouldn’t have voted on the project because his brother is working on the electrical design.
Elquist isn’t up for re-election this year but Johnson happens to be running for mayor. He faces three opponents.

While property owners deserve their day in court, we hope the mayoral campaign sticks to higher ground — where facts and records of service
carry more weight than a neighborhood dispute.

Members of the Elko Daily Free Press editorial board are John Pfeifer, Jeffry Mullins and Marianne Kobak.
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CITY COUNCIL
CITY OF ELKO, STATE OF NEVADA

NOTICE OF APPEAL OF
CITY OF ELKO PLANNING COMMISSION ACTION
DATED JANUARY 4, 2011
IN REGARD TO THE APPLICATION OF
PEDRO G. ORMAZA - ORMAZA CONSTRUCTION, INC.
FOR CONDITIONAL USE PERMIT NO. 10-10

COMES NOW Dennis and Sarah Lynn, Shawn and Jennifer Carsrud, Danny and
Lisa McCullough, Gene and Cindy Fenhaus, Joe and Angie DeBraga, Jon and Dawn
Uriarte, Alan and Stephanie Blach, Brett and Kathleen Avery, Jason and Colleen Hill,
John and Marian Z. Groff, Brady and Maggie Shippy, Juan and Leslie Vera, Mary
Chapman, William Garton, Raul and Elidia Ramirez, Jesse Warrick, Randy and Carolyn
Smith, Scott and Sheri Baker, Tony and Maryann Carroll, William and Diane Mueller,
Bruce and Theresa Portwood, Don and Holly Zumwalt, Michael and Ruth Smith, Ricky
and Carla Reed, Daniel and Amber Donnelli, Kelly and Jeanie Balok, Thomas and Karen
Johnson, Lucius and Loretta Tjoa, John and Susan Hebert, Mike and Rose Creek,
neighbors and aggricved partics, as Appellants and appeal the Decision of the City of
Elko Planning Commission approving the Conditional Use Permit No. 10-10 issued to
Pedro G. Ormaza - Ormaza Construction, Inc.

NOTICE IS HEREBY GIVEN that the above-referenced Appellants hereby
appeal to the City Council, City of Elko, State of Nevada, thedecision entered by the City
of Elko Planning Commission at their meeting held on January 4, 2011. This hearing
was, in part, in regard to Pedro G. Ormaza - Ormaza Construction, Inc.’s application, on
behalf of the Helen K. Harris Trust, for a Conditional Use Pemmit at the location of
generally south of Mountain City Highway and east of Sundance Drive in the City of
Elko, Nevada. (APN 001-01A-015)

This appeal is based on the City of Elko Planning Commission’s approval of the
Conditional Use Permit to Pedro G. Ormaza - Ormaza Conslruction, Inc. for the building
of a 193-unit apartment complex to be built on a portion ot the above-listed parcel.

Appellants are appealing the approval based upon the following grounds:

1. A more detailed tratfic study is warranted and should include not only the
impact on SR225 and Sundance Drive, but should also include the impact on Royal Crest

Drive.

2. There is not adequate ingress and cgress for the 193 apartments.

3. The use is not compatible with other uses in the neighborhood.

" RECEIVED JAN 14 12001
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4. There is an availability of affordable housing in the community, including the
recent approval of 100 plus apartment units located at 53" and Copper Streets, the recent
approval of a 72-unit apartment complex off of 12th Street near Riverview Apartments,
the recent approval of a 96-unit apartment complex located generally north of Mountain
City Highway and east of Jennings Way (across Mountain City Highway from subject
property) and the close proximity to Sagecrest Apartments, which is located at Jennings
Way and Sagecrest and consists of 208 units. (See NRS 278.020)

5. The Conditional Use Permit has negative etfects on adjoining properties,
including the location ot buildings and the close proximity to adjoining properties and the
decrease in property values due to such factors.

6. The health, safety and morals and general welfare of the community are not
promoted by the conditional use of the land for high-density apartments.

Appellants are requesting that the City Council reverse the approval of the
Conditional Use Permit, at a hearing on this Appeal, pursuant to Elko City Code 3-2-25.

Furthermore, Appellants reserve the right to address all other related issues at the
time of the hearing on this matter.

PRI
DATED this U~ day of January, 2011
—%

APPELLANTS:

Dennis and Sarah Lynn
Shawn and Jennifer Carsrud
Danny and Lisa McCullough
Gene and Cindy Fenhaus
Joe and Angie DeBraga

Jon and Dawn Uriarte

Alan and Stephanie Blach
Brett and Kathleen Avery
Jason and Colleen Hill

John and Marian Z. Groff
Brady and Maggie Shippy
Juan and Leslie Vera

Mary Chapman

William Garton

Jesse Warrick

Raul and Elidia Ramirez
Randy and Carolyn Smith
Scott and Sheri Baker

PECEITED JAN 147001
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Tony and Maryann Carroll
William and Diane Mueller
Bruce and Theresa Portwood
Don and Holly Zumwalt
Michael and Ruth Smith
Ricky and Carla Reed
Daniel and Amber Donnelli
Kelly and Jeanie Balok
Thomas and Karen Johnson
Lucius and Loretta Tjoa
John and Susan Hebert
Mike and Rose Creek

By: Jfﬂk\( ”\u\l 1\ Le \HUL &(,
Lisa Manley McCuIloughK

RECEITED JAN 14 101
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Ormaza Construction i 4/27/11 10:38 AM

Al

Fiberobry e

fcontractorsi& col

] " I

Overview About Us Services Projects Bid Docs Empioy ment Contact Us

Bid Documents

FLYING FISH

Flying Fish Kitchen Equipment Layout pdf Please review
Flying Fish Electrical 4-8-2011.pdf

Flying Fish Plumbing & Mechanical 4-12-2011 pdf

Flying Fish Architectural 4-14-2011 pdf

Equipment Cut Sheets pdf

Rabbit Brush Run Apartment Complex

e 11012 Main-2 Bedroom REV 2 pdf 192 Unit ApartmentComplex in Elko, Nevada
e 11012 Main-3 Bedroom REV 2 pdf

We are accepting bids from qualified subcontractors for
every aspect of construction. We will accept bids
submitted on or befoe February 6, 2011.

Please submit bids and questions to

bpalmer_ormaza@ frntier.com or by fax to 775-753-
5444

© Copyright 2008 - 2010 Ormaza Construction
Wabsita Design by K. Schoppe-Hine

http:/ /www.ormazaconstruction.com/cgi-bin/BidDocs.cgi Page 1 of 1
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Mr. Schmidtlein also read a letter regarding the City Inspector's involvement on private property
prior to being dedicated to the City property: any involvemen by the City Inspector is simply a
courtesy. inspector making suggestions and ideas for improvement not that of a police agency
involving threats of “shutting vou down" and non-compliance. It is not his position to dictate
construction methods: he has no authority to reject any work until it is oftered for dedication.
Any further involvement could be considered trespassing on private property. They developer
believed they had been harassed by the City Inspector.

Tommy Justus expressed concern the City was wasting tax paver money on projects such as the
WREF digester repair. inappropriate asphalt paving schedule forthe streets and the airport.

B. Second Reading and possible adoption of Ordinance No. 678, an Ordinance
expanding the corporate boundarics the City of Elko by annexing approximately
18.97 acres of property located generally on the cast and west side of Sagecrest
Drive. south of Mountain City Highway between Ll Armuth Drive and Sundance
Drive filed by Michael Marfisi on behalf of Helen K. Harris and processed as
Annexation No. 2-06. ACTION ITEM

The petition for this subject annexation was accepted by the City Council on
October 24, 20006, and referred to the Planmng Commission. The Planning

Commission considered this item at their regular meeting of June 11, 2007. and
took action to forward a recommendation of approval to the City Council. The
City Council conducted First Reading of this Ordinance at their meeting of July
10. 2007. and directed City Staff 10 set the matter for Second Reading. Public
Hearing and possible adoption. DEC

Mike Marfisi representing the applicant stated he knew of no objections and was present 1o
request the City approve the annexation.

There was no public comment on this item.

ek A motion was made by Councilman Elquist to set for Second Reading and adoption

of Ordinance No. 678, an Ordinance expanding the corporate boundaries the City of Elko
by annexing approximatcly 18.97 acres of property located generally on the east and west
side of Sagecrest Drive, south of Mountain City Highway between El Armuth Drive and
Sundance Drive filed by Michael Marfisi on behalf of Helen K. Harris and processed as
Annexation No. 2-06, seconded by Councilman Rice.

Motion passed unanimously.

£

Review, consideration and possible action to approve Resolution No. 30-07, a
Resolution to approve a change in zoning for property consisting of
approximately 16.138 acres of property from R (Single Family and Multiple
Family Residential) to C (General Commercial) Zoning District filed and
processed as Rezone No. 7-06 filed by Michael Marfisi on behalf of Helen K.
Harris. The subject property is located generally on the cast and west side of
Sagecrest Drive south of Mountain City Highway between EI Armuth Drive and
Sundance Drive. ACTION ITEM

City Council 19
07-24-2007
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The Planning Commission considered this subject zone change request at their

regular meeting of June 11. 2007. and took action to torward a recommendation
of approval to the City Council. DEC

Mike Marfisi representing the applicant stated the petitions for annexation and rezoning were
filed in August 2006. Since that time the Planning Commission reviewed the matter thoroughly

after hearing all the objections: the request was approved with the recommended rezoning to “C™
commercial.

Rob Salyer representing the opposition informed the Council there were definite points that
argued against the “C™ commercial classification: safety. increased traffic, proximity to church.
type of businesses to locate in the area i.c. used car lot. decreased property value. animals

disturbed by noise. potential defacto rezone to current residents and the fact that the Elko County
Planning Commission was opposed to the rezone.

Mr. Salyer informed the Council the arca residents were offering a compromise and rcquested
the Council consider the commercial transitional ordinance in the City Code

Mr. Salyer displayed a map representing the subject property with the soning as it currently
exists; with most arcas shown as agriculture residential with the exception of the area zoned

commercial transitional on which the church was located and a small parcel identified as general
commercial usc.

Mr. Salyer read for the record the intent of the commercial transitional statute “the purpose of the
CT zoning district is to establish a transitional zone berween more intent commercial districs
and residential districts. particularly along higher volume traffic corridors and to promote o
pattern of land use suitable for the development of professional and business offices and limited
service and retail commercial activities. The CT district is intended 1o protect established
residential neighborhoods from the type of land use associated with high levels of noise.

illumination and traffic that can be detrimental to the characteristics of the residential
neighborhood ™

Mr. Salyer stated his belict that was an ordinance “tailor-madc™ for this situation; how could the
Council interpret it any other way.

Mr. Salyer requested the Council deny the resolution before them and suggest to the applicant
that they come back with a new application for commercial transitional.

John Ellison. Elko County Planning Commissioner commented the County Planning
Commission was split when the matter came before them.

Mr. Ellison spoke from personal experience and informed the Council commercial property next
to agricultural was a bad combination.

Mr. Ellison believed a larger buffer zone i.e. green belt. would eliminate some of the concerns
being expressed by the homeowners.

City Council =
07-24-2007
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Joe DeBraga. resident of Royal Crest Drive expressed concern with commercial zoning therc
was the possibility he would have to get rid of his horses: there was also the potential of

increased liability with animals that close to commercial. Mr. DeBraga believed the rezoning
would ultimately torce his family to change their lifestyle or move.

Mr. DeBraga stated he would like to see the impact of traffic to and from .the Adobe Middle
School.

Elaine Barkdull Spencer. Exccutive Director. ECEDA advised the 2007 Buxton Study showed
Elko is receiving more attention from retailers: commercial sites available in the City are at a

minimum. Ms. Barkdull Spencer indicated Exit 298 is a popular exit and is considered for major
retail.

Ms. Barkdull Spencer stated commercial development within the City of Elko will increase
growth, the tax base and quality of life in a community.

Ms. Barkdull Spencer stated by limiting commercial sites we are limiting our growth; if there is a

way to compromise that is the best solution. Commercial is a quality of life we should weclcome
Lo our arca.

Bill Mueller, resident of Royal Crest Drive informed the Council his was the first home built on

Royal Crest in 1985 and he has enjoyed the rural litestyle. Mr. Mueller stated his belief the
Harris property should be CT and not general commercial.

Mr. Mueller supported a professional center in the area instead of a “"box™ store: it would fit the

rural elements and blend into a commercial arca thereby allowing the residents of Roval Crest
Drive to continue their lifestyle.

John Ellison noted public safety was a topic of concern: commercial brings public safety by curb.

gutter. sidewalk, street lighting and stop lights if nced be and should be taken into consideration
by evervone.

City Planner Crooks advised Stalf had discussed CT as an alternative but it was the applicants
desire to maintain the request for “C™ general commercial zoning.

City Planner Crooks stated CT zoning at this location would not be spot zoning; the LDS Church
in the area was zoned CT.

Mike Marfisi informed evervone all the issues had been brought up and studied by the Planning
Commission; their vote was in approval for commercial “C™ zoning for this property.

Mr. Marfisi stated this is America and the only thing we can do is expand our tax base in order to
provide the services and infrastructure to support both residential and commercial dcv.elopmcnt:
the only way to draw industry to an area and provide jobs is to develop the commercxa‘l aspects
of your city. The more goods and services the commercial pcople offer the more likely the
industrial world will seek Elko.

City Council 21
07-24-2007
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Mr. Marfisi believed this property is ideally suited for “C™ commercial: it is a large enough
parcel to accommodate the anchor type store with the surrounding shopping areas.

Mr. Marfisi advised general commercial is wanted: the people willing to make the large
mvestments do not want to fight the problems of trying to get the property zoned before they

come to town; they want the maximum zoning so they can cxpand their investment to whatever
use the property will make of it.

Mr. Marfisi stated it is easier to down zone than up zone and it is the investors risk not the City
of Elko.

Mr. Marfisi acknowledged the residents moved to that location because they wanted to maintain

a quiet lifestyle: that lifestyle was inevitably gone with the development of the Mountain City
Intersection.

Mr. Marfisi believed the property in question was ideally suited for “C™ commercial zoning:
Sundance borders it on the north. El Armuth on the south and it faces Mountain City Highway.

Mr. Marfisi stated we need to diversify our industrial base, this was an opportunity never before
available 1o Elko: something to increase the tax base, provide jobs and attract industry.

Mr. Marfisi reminded evervone that commercial zoning also requires a conditional use permit
and a separation between the commercial and residential areas.

Rob Salyer rebutted Mr. Marfisi’s statement regarding the parcel size and its appropriateness for

general commercial: the size of parcel has nothing to do with appropriate zoning. it has to do
with the surrounding area.

Mr. Salyer indicated a gencral commercial designation would benefit one trust at the expensc of
cveryone that lives around that area and is called speculative zoning.

Mr. Salyer was opposed to a conditional use permit and stated the appropriate thing would be to
zone correctly now so the conditions and protections are in place from day onc.

City Planner Crooks commented one of the principals of land use planning was correlating land
use activity with streets and roadways: Mountain City Highway is a high volume traflic corridor
and principal arterial roadway and as it develops. is more suitable for commercial development
than residential development.

Councilman Conner questioned the definition of “CT" zoning: would that be a small shopping
center.

City Planner Crooks verified “CT™ would accommodate small shopping centers such as those at
Argent Avenue and Mountain City Highway. Mr. Crooks didn't believe the intent of that type of
district would be to incorporate big box retail.

Mr. Crooks indicated the zoning ordinance has provisions for noise. lighting and screen wa_lls
when you have commercial property adjacent to residential property; there will be opportunity
; ; 77
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through the conditional use permit process to review a portion of the development when the

de\:clopmenl is proposed to help mitigate any potential impacts the development may have on
residential neighborhoods.

Councilman Conner questioned if the City could require the buffer was adequate to protect the
homeowners as part of the rczone.

City Planner Crooks advised it could not be as a condition of the rezone: the City would have to

wait until the actual development was submitted and regardless of the zoning classification there
will be strict requirements.

Mike Marfisi verified under Section 3.2.10 and other areas of “C™ general commercial zoning
requires setbacks and buffer zones: which are set by City Council.

Councilman Rice stated his appreciation of the views and arguments on both sides presented. Mr.

Rice noted development was moving up Mountain City Highway and supported general
commercial zoning.

Councilman Rice understooad the permitting process would address the concerns of people in the
arca had with the development.

Councilman Elquist commented these were growing pains any city faces.

Councilman Elquist noted zoning follows the highways and stated his support of the decision for

commercial zoning: the responsible direction for the City is to keep the Mountain City corridor
commercial,

Councilman Conner indicated he would like to make it good for both sides; it is a difficult
decision when people’s homes and lifestyle are affected. Mr. Conner believed someone needed
to watch out for the little guy and stated his opposition to the rezone.
i A motion was made by Councilman Rice to approve Resolution 30-07, a Resolution
to approve a change in zoning for property consisting of approximately 16.138 acres of
property from R (Single Family and Multiple Family Residential) to C (General
Commercial) Zoning District filed and processed as Rezone No. 7-06 filed by Michael
Marfisi on behalf of Helen K. Harris. The subject property is located generally on the cast
and west side of Sagecrest Drive south of Mountain City Highway between El Armuth
Drive and Sundance Drive, scconded by Councilman Elquist.
Motion passed 3 to 1.
Councilman Conner voted against.

Under further discussion Mayor Pro Tempore Johnson acknowledged this was a tough decision
and commended the residents for coming back with the "CT” rccommendation.

Mr. Johnson acknowledged the City of Elko has an opportunity to do more repair of streets elc. it
is based on sales tax and growth of the City and we have a responsibility to keep that in mind.
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