
STATE OF NEVADA 

BEFORE THE NEVADA COMMISSION ON ETHICS 

In the Matter of the Third-Party Request for Opinion No. 10-81C 
Request for Opinion Concerning the Conduct of 
JoAnn Malone, Former County Clerk, 
White Pine County, State of Nevada, 

Subject. 
________________________________ ~I 

PANEL DETERMINATION 
NRS 281A.440(5); NAC 281 A. 440 

Facts and Jurisdiction 

The Nevada Commission on Ethics received an Ethics Request for Opinion (RFO) 
regarding the conduct of JoAnn Malone, former County Clerk, White Pine County, Nevada, a 
public officer, alleging certain violations of the Ethics in Government Law set forth in NRS 281A. 
Commission staff presented the Investigatory Panel with its findings regarding the allegations in 
the Request for Opinion that Malone violated: 

• NRS 281A.020 by failing to avoid conflicts between her private interests and those of the 
general public whom she served. 

• NRS 281A.400(1) by seeking and accepting a gift or service that would tend to 
improperly influence a person in her position to depart from the faithful discharge of her 
duties. 

• NRS 281A.400(2) by using her office to seek or grant unwarranted privileges, 
preferences and advantages when she suspended and subsequently terminated the 
employment of her opponent and subordinate, Lin Burleigh, during the course of the 
campaign for the November 2010 election. 

• NRS 281A.400(7) by her alleged constant absence from the Clerk's office, by using 
government time to collect a full-time salary while she attended to her personal business 
as part-owner of Ely's Big Apple Restaurant. 

• NRS 281A.400(9) by using her position to influence her subordinate to benefit her 
personal interest in being reelected, with the assistance of Human Resource Director 
LaVerne Bohn, when she issued an internal memo regarding giving out and receiving 
voter registrations and then used the policy in the memo to suspend and subsequently 
terminate Burleigh. 

Panel Determination 
Request/or Opinion No. IO-8IC 

Page I 0/3 



At the time of the alleged conduct, Ms. Malone was the White Pine County Clerk, a 
public officer as defined in NRS 281A.160. The Commission has jurisdiction over the conduct of 
public officers pursuant to NRS 281A.280. Therefore, the Commission has jurisdiction in this 
matter. 

Panel Proceeding 

On July 28, 2011, pursuant to NRS 281 A.440(5), an Investigatory Panel consisting of 
Commissioners George M. Keele, Esq. and Paul H. Lamboley, Esq., reviewed the following : 1) 
Request for Opinion; 2) Malone's response, and 3) Executive Director's Report and 
Recommendation. The following are the Panel's unanimous findings and conclusions as to 
each of the allegations: 

Just and sufficient cause based on credible evidence does not exist for the Commission 
to render an opinion whether Malone violated NRS 281A.400(1), as it appears that staff 
marked this statute as an allegation in the Notice to Subject inadvertently, and no 
credible evidence was presented to forward the matter further. 

Therefore, the Investigatory Panel will not refer this allegation to the Commission for a hearing 
and the rendering of an opinion. 

1) Just and sufficient cause exists for the Commission to hold a hearing and render an 
opinion whether Malone violated NRS 281A.020 by failing to avoid conflicts between her 
private interests and those of the public she serves. 

2) Just and sufficient cause exists for the Commission to hold a hearing and render an 
opinion whether Malone violated NRS 281A.400(2) by using her office to seek or grant 
unwarranted privileges, preferences and advantages when she suspended and 
subsequently terminated the employment of her opponent and subordinate, Lin Burleigh, 
during the course of her campaign for the November 2010 election. 

3) Just and sufficient cause exists for the Commission to hold a hearing and render an 
opinion whether Malone violated NRS 281A.400(7) by allegedly being constantly absent 
from the Clerk's office despite collecting a full-time salary while attending to her personal 
business as part-owner of Ely's Big Apple Restaurant. 

4) Just and sufficient cause exists for the Commission to hold a hearing and render an 
opinion whether Malone violated NRS 281A.400(9) by using her position to benefit her 
personal interest in being reelected, when she issued an internal memo regarding voter 
registrations and then used it to suspend and subsequently terminate Burleigh with the 
assistance of Human Resource Director LaVerne Bohn. 

Therefore, the Investigatory Panel refers these four allegations to the Commission for further 
consideration. 

Dated: ~¢I 
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CERTIFICATE OF MAILING 

I certify that I am an employee of the Nevada Commission on Ethics and that on this day in 
Carson City, Nevada, I placed a true and correct copy of the PANEL DETERMINATION in 
Request for Opinion No. 10-81 C, in an envelope and caused the same to be delivered to 
JoAnn Malone and the Requester, Linda Burleigh, via regular mail through the State of Nevada 
Mailroom addressed as follows: 

JoAnn Malone 
801 Clark Street, Suite 4 
Ely, Nevada 89301 

Linda F. Burleigh 
P.O. Box 150413 
Ely, Nevada 89315 

DATED: ---.;;;...25~J C_i _//_1 _ _ 

Certified Mail No. 70022030000584424553 

First Class Mail 

Valerie Carter, Executive Assistant 
Nevada Commission on Ethics 
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