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STATE OF NeVADA 

BEFORE THE NEVADA COMMISSION ON ETHTCS 

In the Maner of the Request for Opinion 
Concerning th\! Conduct of'MORSE ARBERRY, ,JR .. 
Former AS!icmblyman, Clark County District 7 
State ofNcvoda. 

Subjecl. 
___ .J 

Request for Opinion No. 1O-80C 

PROPOSED STIPlJLATRO AGREEMENT 

I, PURPOSE: 'fhis proposed stipulated agreement is intended to rcs(\lvc Request 

for Opinion No. 10-80C before the NCvl\da Commission on Ethics ("Commission") concerning 

Morse Arbcrry, Jr. C'Arberry") and render an opini()/l as agreed. 

2. .JlJRISDlCTJON: At all matcriallimcs. Arbcrry served as an clcCleu member of 

the Nevada Assembly /01' Clark County District 7, making him a public ofncer pursuant t~) NRS 

281/\.160. Ncv.lda Rcvist:d Slalute ("NRS") 211 I A.280 gives the COlTlmi~~i()n jurisdiction over 

elected and appointed public otliccrs. Thcrcft)fc. Arbcrry is a public Qllkcr subjecl to the 

I'r"p<>,tI·'/ S"ipulll/"'/ I !xrt'('",enl 
RI'IIU<'·I/ jor lJpini(lJ) No, 1/)·811(' 
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3. I)R()CEDUI~AL STATVS AND HISTORY: 

The following events are reit;vant 10 I.he matter: 

a. Arberry was clected to thc Ncvada Assembly in November 1984 and assumed office 

in January 19~5. Due to term limite;;, Arberry's final term was to conclude at the end 

of 20 I 0, However. he resigned his position as a Legislator on Augusl 31,20 I O. 

h. At all times relevant to this matter. in his private capacity. !\rberry owned or managed 

several limited liability companies, including Titan Partners. LLC ("Titan"). 

established on June 21. 2010. 

e. On October 25. 20 I O. lhe Commission received a third.party request tor opinion 

(RFO) regarding Arbcrry likd by Jacob Hatter, a private citizen. The RFO claimed 

thaI /\rbcrry violated the Ethil,;s in Gowmment Law sCI forth in NRS 281 A by 

alkgl,;dly using his position as a State Legislator to negotiate and engage in a lucrative 

lohhying contract with the Eighth Jlldicial District Court in Clark County, Nevada 

("the Court") in violation ofNRS 28IA.400(1). (2), (5) and (10) and NRS 28IA.430. 

d. The Commission provided Arherry with proper notice of the allegation!i and an 

opportunity to tile a written response. Arberry was fully advised of the allegations 

asserted in the RfO and chose not to tile a written response to the allegations. 

~, Th(: Commission's staff investigated the allegarions and provided a report and 

recommendation to its investigatory panel. 

L Pursuant to N RS 281 A.440, on January 13. 201 I, a two-member panel of the 

Commission reviewed the RfO, the staff report and recommendation and other 

I-'rol'(J.fo!d S'il'"/",,~d .. Igre;;men, 
R<,q"".~ll;)r OpiniOIl Nil. 1I/-80C 
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g. The Panel delermined that .iust and sufficient cause existed for the Commission to 

conduct a puhlic hearing and rendcr an opinion whether Arberry: I) sought an 

economic opportunilY to become a contract lobbyist for the Court lhal would knd 

improperly to in fl uence a reasonable person in his position to depart from the i"nithfu I 

dischargc of his public duties by negotiating and entering into thc contract while still 

a Legislator in violation of NRS 2K I A.400( I); 2) sought unwarranted benetits for 

himsdf or his business interest by seeking and negotiating a contract to be employed 

as a lobbyist following h is legislative tenn in v iolation of N RS 281 A.400(2): 3) lIsed 

of NRS 28/1\.400(10); and 4) bid on or entercd inlo a contract wilh a governmental 

entity (the Court) in violation ofNRS 2811\.430. 

h. The Panel delermim:d lhal just and suflicicm eausc did nOI exist for the Commission 

to conduct a public hearing and render an opinion whether Arbcrry used non-public 

information of which he necllme aware in his legislative role to engage in the 

opporwnity to seek cmployment as the Court's lobbyist in violation of NRS 

281 A.400(5). 

i. In lieu of a hearing regarding these alleged violations of NRS 2K I A. Arberry now 

enters inlo thig proposed stipulalion acknowledging his duty as n fonncr State 

Legislator to commit [0 avoid conllicls between his private interests and those of the 

publil: he servt:d. Accordingly, /\rberry agrees that an appearance of impropriety and 

a connict of interest arose from seeking the lobbying contract with the Court while he 

wa~ still a Stale I.egi.'ilalor. See NRS 281 A.020. 

Proposed Slipl/lOI~d Agreelllffll 
He<!IIc's!jv,· Op;"ion :\'0. 11.1-1::11)(." 

J'Jgc:. J (,fK 
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4. RELF..V ANT STATUTES: The following cXL:crpts from Nevada Revised 

Statutes are relevant to the alkgations giving rise to this proposed stipulated agreement: 

a. NRS 2811\.020 - Public Policy / Legislative Declaration 

I. It is hereby declared to be the public policy of this State that: 
(a) A publk: offic~ is a public trust and shall be hcld for the 

sole bendit of the people. 
(b) A public omccr or employee must cQmmit himself or 

herscl f to avoid contl icts between the private interests of the publ ic 
oflicer or employee and those of the general public whom the 
public officer or employee serves. 

2. The Legislature finds and declares that: 
(a) The in<.:reasing cumplexity of state and local government. 

Illore and more closely related to private life and enterprise. 
en larges the potentiali!y for (;onfl iet of interests. 

(b) To enhance the people's faith in [he integrity and 
impartiality of public officers and employees. adequate guidelines 
are required to show the appropriate separation between the roles 
urpersons who are both public servants and private citizens. 

(c) In interpreting and applying the provisiuns of this chaptt.:r 
that are applicable to State Legislators. the Commission must give 
appropriate weight and proper deference to the public policy of this 
State under which State Legislators serve as "citizen Legislators" 
who have olher occupatiuns ami business interests, who are 
expected to have particular philosophies and perspectives that are 
ne\.:essarily influenced by the life experiences of the Legislator. 
including, without limitation, professional. family and business 
experiences, and who are expecled to contribute those philosophies 
and perspectives to the debate over issues with which the 
Legislature is confronted . 

(d} The provisions of this chapter do not. under any 
circumstances, allow the Commission to exercise jurisdiction or 
authorilY over Or inquire intu, intrude lIpon or interfere with the 
functions of a State I.egislator that are protected by legislative 
privi lege and immunity pursuant 10 the Constitution or the State: of 
Nevada or NRS 41.071. 

I'tupon'd SlljllllWt'd .1gn,,.melll 
IlelJllt'.I/.filr Of/inioll 11'11. 1(}·80(, 

rug~ 4 ufl! 
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h. N RS 281 A.4JO - Entering into Contracls with Governmental Entities 

1. Except as otherwise provided in this section and N RS 2811\.530 
and 332.800, a public officcr Or employee shall not bid on or enter 
inlo a l:ontract between a governmental agency and any business 
entity in which the publil: oftkcr or employee has a signiticant 
pecun inry interest. 

c. NRS 281 A. 170 - Willfulness 

"Willful violation" means a violation when~ the puhlil: officer or 
employee: 

I. Acted imentionally and knowingly; or 
2. Was in a situation where this chapter imposed a duly to 

:~et :~nd lht? public officer or employee intention!)./ly :Uld knowinsJy 

failed to act in the manner required by this chapter. 

5. FINDINGS/STIPULATIONS OF FACT: 

a. A rberry' s Publ ic I nlcrCS1S: 

( I) Arberry was elt.:l:ted lu the Slate Assembly in November 1984 and assumed 

otliec in January 1985. 

(2) Due to lcrm limils, Arberry's term was to expire at the end of 201 D. Ilowever, 

Arberry voluntarily resigned his position as a I.egislator on August J I. 2010. 

(J) Arbcrry held a public office which constituted a public trust held n.)r the sole 

benctit ofthe people of the State of Nevada. 

b. Arberry'$ Private Interests/Conduct: 

At all times relevant to this matter: 

(I) On June 21, 20 I 0, Arberry incorporated Titan by tiling incorporation papers with 

the Nevada Secretary of State. On August 27, 20 I 0, he filed a separate 

"Di~closure of Owners hipl Principals" fi.)r Titan acknowledging that he served as 

lhe managing member and 100 percent ownl:r of Titan. 

"rupo,'<:d Slipllla,ed .1{{rn·f/f<·/tl 
Rl!qlll!.\'ljiJr Opillion No. f()-iWC 
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(2) Arbcrry organized Titan ror the purpose of engaging in lobbying contracts with 

various entities. including the Court. 

(3) Arberry bcgan negoliations with Judge Ritchie. ChiefJudgc of the Court, on or 

about June 21, 20 I 0 to enler into a contract between Titan and the Court in 

which Arberry would provide the Court wilh lobbying services before the 

Nevada Legislature bt:lween September 1,20 I 0 and June 30. 2012. 

(4) Arbcrry signed the contract on August 26. 20 I 0, while he was a member of the 

Nevada Assembly . 

(5) The Clark County Board of Comm issioncrs posted an agenda on or about August 

3 I. 20 I 0 with an action item 10 consider and approve the contract between the 

Court and Titan. However, the Board disapproved the contract on September 7. 

2010. 

6. TERMS: Based on the foregoing. Arberry and the Commission agree as 

lollows: 

a. Each of the facts enumerated in section 5 is deemed to be true and correct. 

b. I\rbcrry admits that he negotiated and bid on the lobbying contract with the Court on 

behalfofhis limited liability company. Titan. while he was still serving as a Nevada 

A ssem blyman . 

c. Arberry's acts of negotiating and bidding on Ihe lobbying comraet with the Court for 

his privaTe interesTs constitutes a single course of conduct which amounts to a single 

vlUIi.HlvII vrl'oll\.., 2.61/\.,+)0\: II ur lilt,; l:.LIIl\,;:> III QVV\,;IIIIIII.:IIl L<1w. 

P""pO"i'd Slipli/alf.(i ;/gre<:"'i'tII 
/ll'qUl'Sljor Opinion No. /11-80(" 
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d. Arherry's violation ofNRS 281 t\ was willful under NRS 281 A.170. Arberry 

knowingly and intentionally negotiated and bid on a contraet with the Court, even 

Ihough the contract was ultimately rejected by the Clark County Board of 

Commissioners. 

e. Arberry agn:cs to pay a total civil renalty (sanction) 0/"$750.00 pursuant to NRS 

281 A.480 on or before August 31,2011, in one lump sum payment or in monthly 

installment payments as negotiated with the Commission's Executive Director. 

f. This agreemenl applit:s only to the specific facts. circumstances and law related to 

this RFO. Any facts or circumstances that are in addition to or differ from those 

contaim:d in this agreement may create an entirely different resolution of this muth:r. 

7. WAIVER: 

a. Arherry knowingly and voluntarily declined to retain \egal counsel in this mutlt:r and 

waives a full hearing before the Commission on the allegations against him and of 

any and all rights he may be accorded pursuant to NRS Chapter 28 I A, the regulations 

of the Commission (NAC Chapter 28 I A), the Nevada Administrative Procedures Aet 

(NRS Chapter 2338). and the laws of the State of Nevada. 

b. Arberry knowingly and voluntarily waives his right to any judicial review oflhi!> 

matter as provided in NRS 281 A. 233B or any other provision of Nevada law. 

H. CONTlNGENCY: 

a. This proposed stipulated agreement is subject to discuc;c;ion in a closed meeting of the 

Cummission and to tinal aprroval by the Commission in an open public meeting. 

I'rUIJOj'''c/ Slipu/Uif!ci A;:rl!l!/IIf!f1i 
Requ/!.,·l.jiJr ()pinio/l ""0. /0·80(" 

PJlgt: 7 IIr 8 
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b. I r approved. the terms of the proposed agreement shall be adopted into a formal 

stipulated agreement and considered the Opinion of the Commission. Thc adopted 

stipulation will be lhl;; final disrosition of this matter and shall be binding upon all 

parties. 

c. Should the Commbsion rail lO approve this proposed agreement, this matter will 

proceed to a full hearing before the Commission. This agreement shnl I be of no force 

or ct1ccl and will nol be admissible, in part or whole, in such hearing. 

d. If the parties agree to this proposed agrcement (with or wilhout changes to be decided 

during a dosed se~sion orlhe Commission), the eontingem:y provisi()n will be 

removed. language referring to "proposed" agreement will be eliminated and the 

following provision will be added: 

ACCEPT ANCE: We. the lIndersigned parties, have read this 

agreement, understand each and every provision therein. and agree 

to be bound thereby. The parties orally agreed to be bound by the 

terms of this agreement during the regular mecting or the 

Commission on February 11,20 It. 

DATE D this "Z- day of f{./;' . 201 I. 
..J"" ,.f" 

• .1, •• <--- .. _--- ._n ___ ~_~ ~. 

DATED thiS? day of /i./JI.iJ-IU(, 20 II. 

,t se Arbcrry. Jr. .. 

/ ~/1&{t44 :c6d==-
Y~nne M. Nevarez-Q()ooson. Esq, 
Commission Counsel 
Nevada Commission on Elhies 

f'rupOH'U Slipu/lIll!U ;/J,.'7" .... m .. m 
Rt!I.("e'.11(rJr 0llinillll Nil. II)-fl(j, 

(lug\: 8 I.lf R 




